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Abstract

The institutional failure of the United Nations Security Council to fulfill its
mandate to maintain international peace and security has long been a focus of
attention and remains a central topic of discussion — both in intergovernmental
and doctrinal contexts — regarding the United Nations reform. Art. 27(3) of the
United Nations Charter enshrines not only the procedural right of veto but
also the procedural obligation for a party to a dispute to abstain from voting
on resolutions pursuant to Chapters VI and VIII (Art. 52 (3)); however, this
obligation is often disregarded. Such deliberate actions constitute a violation of
the fundamental legal principle of nemo judex in Re Sua, "no one may be a judge
in their own case" — which is why this study is relevant. The aim of the study is
to analyze the impact of the new procedure "Standing Mandate" procedure on the
obligation of a United Nations Security Council member to abstain from voting if
it is a party to a dispute, how it contributes to increasing the transparency and
accountability of this principal body to the United Nations General Assembly,
and whether this mechanism constitutes the initial phase of implementing
elements of accountability for abuse of rights within the organization. The article
examines and analyzes existing proposals for United Nations transformation,
reviews the outcomes of intergovernmental debates on United Nations Security
Council reform in recent years, and analyzes shifts in the core positions of
states in this context against the backdrop of numerous contemporary armed
conflicts that have engulfed the world, as well as the very reasons for such
incremental changes in views and approaches. To this end, the study employed
a dialectical method at the philosophical level; empirical methods, such as
comparative analysis, observation, and description; general logical methods,
such as analysis and synthesis; as well as a specialized legal method. Among
the findings of this study, the following should be highlighted: an examination
and analysis of current trends in shifting approaches to the transformation of the
United Nations and the rationale behind them, a theoretical and legal analysis
of the possibility of using the veto initiative to unlock the procedural obligation
enshrined in Art. 27(3) as a response to abuse of rights, as well as a theoretical
and legal analysis of the further development of the application of the "Standing
Mandate" procedure. The impact of United Nations General Assembly Resolution
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76/262 in the context of enhancing the role of this principal organ, as well as
its influence on the introduction of preventive mechanisms for accountability
for abuse of rights into United Nations practice, remains largely unexplored,
particularly in domestic doctrine. Further doctrinal research into the legal nature
of this mechanism, as well as its implementation through extra-statutory reform,
is imperative.

Keywords: Veto Initiative; Standing Mandate; obligation to abstain from voting;
accountability for abuse of power; UN reform; implied powers doctrine.
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AHoTamnia

Inecmumyuiiina HecnpomoskHicme Padu Besneku OOH sukoHysamu ceill MAH-
oam 3 NIOMPUMAHHSL MIDKHAPOOHO020 MUPY | be3aneKku exe 0ag8HO € 8 yeHmpi yeazu
ma AUULAEMBbCSL OCHOB0H OUCKYCLU, SIK MIHKOEPAABHUX, MAK | OOKMPUHATLHUX
8 nuUMaHHi moxkaueozo pegopmysarHsi OOH. Cmamms 27 (3) Cmamymy OOH
3aKpinoe He MiIbKU npoyecyaibHe npaso 8emo, a Ui npoyecyatbHuil 0608’s-
30K ympumyeamucsi CMOpoHU Cnopy 810 20/10CYB8AHHSL 30 Pe30JI0Yli HA OCHOBIL
I'nas VI ma VIII (cm. 52 (3)), npome daHum 0bo8’sa3kom uacmo Hexmyrome. Taki
YMucHi 0ii cmaHo8asiMmb NOPYUEHHST PYHOAMEHMANbHO20 NPUHUUNY Npasa
nemo judex in re sua — «He MOIKHA bymu cyooero Y 81ACHIT cnpaesir, uio Ui 3Yymos-
JII0E aKkmyansHicme 0aH020 0ocnioskeHHsl. Memoto 00CniOIKeHHS € AHAI3 BNIUBY
Hoeol npoyedypu Iocmilinuii maroam» Ha oboe’ssok unera Paou Besnexu OOH
ympumamucst 810 2010CYB8AHHSL, SIKULO MAKUT € CIMOPOHOI0 CNOPY; M0o20 SIK 80HA
sniueae HA Ni08UULEHHSL PiBHSL 8I0KpUmMocmi ma nio38imHOCMI Yb020 207108H020
opeaHy nepeod ['eHepanvHoto Acambreeto OOH, ma uu e yeti MexaHiam nouam-
08010 (hA3010 BNPOBAOIEHHSL 8 NPAKMUUL OP2aHI3aAYll enemeHmie 8i0no8idaslb-
HOCMI 34 3/1082KUBAHHSL NPA8oM. Y cmammi 00CNI0IKYHMbCst MA AHANIBYIOMbCSL
icHytoui nponosuuii mpaHcgopmayii OOH, posznsdaromecsi pe3yibmamu MixK-
OepskasHux Odebamig uio0o pegpopmu Paou Besnexku OOH 3a ocmaHHI poKu,
NPOAHANIZ08GHO 3MIHU OCHOBHUX NO3UUIL 0epiKas Y Yybomy KoHmexkcmi Ha mii
6a2ambox cyuacHux 30poliHUX KOHGAIKMIB, KL OXONUAU c8lm, SK | COMI NPU-
UUHU MAKUX He PAOUKANTbHUX 3MIH no2/isidie ma nioxoois. [ns usozo, 8 npouect
0ocniOeHHsL 6Y10 3aCMOCO8AHO OlAeKMUUHUL Memo0 (PinocoghCcbKo20 pPieHSsL;
eMNipuUUHi mMemoou, maki sIK: NOPIBHANbHUL, CNOCMEPEIEeHHSL MA ONUCAHHSL,
3a2a1bHO-I02IUHL MEemOoOU: AHAJI3 I CUHMe3; d MAKOXK CNeylanbHO-IOPUOUUHUTL
memoo. Ceped ompumaHux pe3ysbmami8 OOCNIOIKEHHST Ci0 SUOKpeMUMU:
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00CNIOXKEHHSL MA AHA3 CYUACHUX MeHOeHUYlll 00 3MIHU Nnidxodie mpaHcgop-
mayii OOH ma ix obtpyHmyeaHHs, meopemurKo-npasosuil aHali3 MOIHAUBO-
cmi 3aCmOCYB8GHHSL (HIYlamMueu eemo O/t po3010KYB8AHHSL NPOUECydslbHO20
0608’s13Ky 3aKpinaieHozo 8 cmammi 27(3) ik 8i0n08idi HA 3/108XKUBAHHS. NPASOM
ma meopemuKo-npago8ull aHaliz No0aIbUL020 PO38UMKY 3ACMOCYB8AHHSL NPO-
ueoypu «Jlocmitinuii maHoam». Bnaue Pesonwouyii I'enepanvHoi Acambrei OOH
76/262 y xoHmerxcmi ni08UUWLEHHSL POJL Ub020 20/108H020 OP20HY, A MAKOXK HA
nouamox 3anpo8aodiKeHHsl 8 NPAKMUUL Op2aHi3auii 3aN0OIIIKHUX MEXAHIZMI8 810-
nogidasbHOCMi 3a 3/1082KUBAHHSL NPABOM HAPA3L € MANIO O0CNIOIKEHUM, 30Kpema
Y 8IMUU3HAHIU HayKrosil nimepamypl. [Tooanbvuie dokmpuHatbHe 00CAIONEHHS
npaeogoi npupoou 0aH020 MeXaHiBMY, SIK i cnocid 020 3anpo8aOIEeHHS, UL
XOM NO3aCMamymHoz20 pepopMy8aHHsL — BUOAIOMBbCSL HAM SIK 8KPAll HEOOXIOHL.

Knrouoei cnoea: iniyiamuea eemo; IlocmiliHuii maHoam; 0608’s130Kk ympuma-
mucst 810 20/10CY8AHHSL, 8I0N0BIOANILHICMb 3A 3/108IKUBAHHSL NPABOM; Pehopma
OOH; dokmpuHa 0OMUCSHO8AHUX NOBHOBAIKEHD.

Introduction

This paper examines the issue of the application of Art. 27(3) of the UN
Charter, which, in addition to a procedural right, establishes a procedural
obligation for a party to a dispute to abstain from voting on resolutions
under Chapters VI and VIII of the UN Charter (hereinafter referred to as the
Charter). The article examines the prospects for unblocking this provision
through a new mechanism adopted by UN General Assembly Resolution
76/262 "Standing Mandate" in 2022. The application of this procedural
obligation by members of the UN Security Council (hereinafter the UNSC)
has lacked consistent and systematic practice since 1946, leading to
violations of the fundamental legal principle of nemo judex in re sua — "no
one may be a judge in their own case". The article provides examples of
existing proposals to reform the UNSC and the veto right, which, by their
very nature, cannot be implemented without formal reform. In turn, the
"Standing Mandate" procedure is an example of non-statutory changes
based on the application of a progressive interpretation of the founding
document through the doctrine of implied powers, which does not require
formal amendments to the Charter and effectively leaves the untapped
potential of this mechanism, which we have yet to see, explore, and analyze,
unrealized.

The article provides examples of recent intergovernmental debates within
the UNSC, along with some official positions of the organization’s member
states, which in recent years have demonstrated a cautious shift from
the concept of the need for a global, formal transformation of the UN
toward more targeted, non-statutory reforms. The lack of any progress on
the issue of reforming the UN’s principal organs is linked not only to the
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extreme complexity of practically implementing the procedure for making
formal changes enshrined in the Charter, which also serves a protective
function, but also to the absence of a unified position among member states
proposing reform packages, as they reflect diverging visions of equitable
changes from various groups of states. The article provides examples and
analyzes relatively new proposals by member states regarding the possibility
of using the veto initiative to unblock the procedural obligation of UNSC
member states, as enshrined in Art. 27(3). In addition, the article explores
the theoretical potential of gradually granting the UN General Assembly
(hereinafter the UNGA) greater oversight functions over the activities of
the UNSC, in particular the ability to override the veto or, in exceptional
cases, to assess an exercised veto as ultra vires — as a manifestation of
responsibility and accountability within an international organization for
the abuse of entrusted procedural rights.

It should be noted, however, that the issue of UN reform has attracted
extraordinary and exceptional interest from both Ukrainian and
international scholars. In particular, among recent studies on the reform
of the UN, the UN Security Council, and the veto right, the following
works can be mentioned: O. Kovtun, K. Gavlakova [1], O. Opanasenko
[2], A.B. Mishchenko, R.V. Atashkade, and V.V. Teremko [3]. Among
foreign scholars: J. Trent, L. Schnurr [4], M. Alene, M. Ali, K. Tadesse [5],
J. Stagstrup, W. Cheng [6], G. Melling, A. Dennett [7], E. Parvanova [8]. At
the same time, research into the legal nature of the "Standing Mandate"
mechanism, as well as its impact on the process of transforming the UN in
the context of maintaining international peace and security, and enhancing
the UNSC'’s transparency, accountability, and responsibility to the UNGA,
is relatively new in Ukrainian international law doctrine. In this regard,
the following recent works in Ukrainian academic literature are worth
highlighting: Kresin O.V. [9], Serdiuk V.M. [10]. Among foreign scholars, the
issue of the "Standing Mandate" mechanism has been studied, in particular,
by L. van den Herik, T. Maluwa [11], A. Peters [12], and R. Barber [13].

At the same time, research into the legal nature of the "Standing Mandate"
mechanism, as well as its impact on the process of transforming the UN in
the context of maintaining international peace and security, and enhancing
the UNSC'’s transparency, accountability, and responsibility to the UNGA,
is relatively new in Ukrainian international law doctrine. In this regard,
the following recent works in Ukrainian academic literature are worth
highlighting:

For example, A.B. Mishchenko, R.V. Atashkade, and V.V. Teremko
conducted a comprehensive theoretical analysis of existing scenarios for
UN reform in their study [3]. O. Kovtun, and K. Gavlakov, analyzed the G4
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reform proposal and concluded that it is one of the most balanced, though
they also highlighted some inconsistencies with Ukraine’s position on the
veto right [1, pp. 82-83]. E. Parvanova conducted an intergovernmental
analysis of the possibility of granting the G-4 the status of permanent
members of the UNSC and pointed to the advisability of introducing
a qualified majority vote instead of the veto right for more effective
intervention in situations of armed conflict [8, p. 76]. In his scholarly work
on UNSC reform, O. Opanasenko paid particular attention to approaches
for substantially increasing the transparency of the UNSC’s work [2, pp.
103-104]. Regarding the transparency of the UNSC, L. Van den Herik and
T. Maluva noted that it was primarily due to UNGA Resolution 76/262 that
the spectrum of voices involved in the discussion beyond the UNSC was
successfully broadened [11, p. 268].

Materials and Methods

The research materials included the UN Charter, which serves as a
universal international treaty and the organization’s founding document;
UN General Assembly Resolution 76/262, “Standing Mandate,” adopted
on April 26, 2022; the official positions of member states expressed during
intergovernmental debates, particularly regarding the future of the UN, the
reform of the UN Security Council, and the veto right; political statements
by states; proposals for UN reform put forward by groups of member states;
and the results of doctrinal studies by domestic and foreign scholars.

The methodology of this study is based on a comprehensive approach
to analyzing the statutory provisions of Art. 27(3), particularly in the
context of the formally established procedural obligation for a party to a
dispute to abstain from voting on resolutions under Chapters VI and VIII
of the Charter, as well as an analysis of the general historical practice of
compliance with this provision. Additionally, the article analyzes the legal
nature of the adoption of the “Standing Mandate” mechanism, its functional
features, and their impact on enhancing the legal personality of the UN
General Assembly vis-a-vis the UN Security Council. The article presents
and analyzes examples of positive assessments of the veto initiative by
member states based on the results of its application over four years. The
article explores the mechanisms’ as-yet-unexplored potential, taking into
account the doctrine of implied powers upon which it was adopted. The
analysis was conducted using the dialectical method at the philosophical
level, which allows one to trace the struggle of opposites in the process
of development. In particular, it compares the formal codification of
the procedural obligation under Art. 27(3) with the actual history of its
application, as well as the legal nature of the veto initiative as formally
codified and the existing practice of its implementation.

ISSN 2225-6555. Theory and Practice of Jurisprudence. 2026. Issue 1(29) 185



Cepoiok B. M. Nemo Judex in Re Sua ma npoyedypa «[Tocmitinuii mandamn»

The study also employs empirical methods, such as comparative analysis,
observation, and description. The comparative method is used to identify
and examine the similarities and differences between the “Standing
Mandate” mechanism and the restrictive obligation enshrined in Art. 27(3),
to understand whether they can complement one another. Specifically, as
a manifestation of the UN General Assembly’s oversight and appeal powers
vis-a-vis the UN Security Council in the context of maintaining international
peace and security. Observation is a method used in the study to track the
latest official positions of member states regarding their proposals or those
they have already supported on the issue of UN Security Council reform
and the veto right, whether they have been modified in any way, whether
new reforms are being proposed, and whether the general understanding of
member states regarding the imperative need for formal reform is changing.
The descriptive method was used to document the results obtained through
the observation method.

Among the general logical methods used were: analysis — an examination
of the legal nature of Resolution 76/262 and its adoption, its overall
assessment by member states and an evaluation of its implementation,
as well as the contradictions between its current formal provisions and
practical application, with the potential to exert a real influence on the
decision-making process within the UN Security Council as a supervisory
or appellate body; synthesis — based on the analysis, developing a scientific
and legal assessment within the existing system of operation of the
principal UN bodies to utilize the influence of the veto initiative to restore
the fundamental legal principle of nemo judex in re sua and to limit the
right of veto through non-statutory reform based on the doctrine of implied
powers. Likewise, to develop an assessment of the possibility of a further
evolutionary interpretation of the “Standing Mandate” procedure in its
future application.

In addition, a specialized legal method was employed to examine the
provisions of international legal instruments regarding innovations in the
activities of the United Nations.

Results and Discussion
A shift in focus regarding the transformation of the UN

Problems with the UN’s institutional capacity to maintain international
peace and security began to emerge as early as the first years of this
universal international organization’s inception. First and foremost, this
can be attributed to the dissatisfaction of small states with the existence
of the veto power, which creates privileged conditions and rights for certain
member states, thereby partially contradicting the fundamental legal
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principle par in parem non habet imperium (“an equal has no authority
over an equal”). In addition, the decades of UN operations, and especially
the UNSC, have clearly demonstrated a systemic institutional failure to
fulfill its tasks as enshrined in the preamble and Chapters [ and V of the
Charter, as well as the practice of abuse of the procedural right of veto by
the permanent members of the UNSC.

The ongoing process of developing proposals for the reform of the United
Nations, and particularly the UNSC - including proposals to limit its
powers, enhance the role of the UNGA, restrict the veto power, and expand
the membership of the UNSC - has led to the formation of various coalitions
among Member States that support one reform plan or another. Among the
most well-known are: the G4 Group, Uniting for Consensus or the Coffee
Club, the Ezulwini Consensus, the S-5, the E10, the L69 Group, and the
Franco-Mexican Initiative. However, despite numerous viable proposals
regarding the expansion of the UNSC’s membership to include permanent,
non-permanent, and semi-permanen' members, the restriction of the veto
or even its abolition, and changes to the voting system, and adapting to new
realities where a country’s economic success and population size matter —
which better reflects today’s realities rather than the outdated framework
established in 1945 — states are unable to reach a common consensus that
would satisfy their equitable vision. The most acute contradictions stem
from the fact that many states are convinced that they, specifically, should
be included in the renewed UNCS, as well as the existence of approaches
to limiting the veto right that differ radically from one another?.

Intergovernmental debates within the UNCS and the UNGA on the reform
of the UNCS persist to this day. However, since 2022, when the Russian
Federation launched an aggressive war against Ukraine, these debates have
gained significant momentum. Unfortunately, the armed aggression against
the State of Palestine, U.S. military operations in the Latin American region,
and joint military actions by the State of Israel and the United States against
Iran further underscore the UN’s paralysis in maintaining international
peace and security and strengthen the arguments of states in favor of

1A third category of seats on the UNSC, proposed as a general concept to help reach
consensus in disputes over which countries are more deserving of a permanent seat on
the UNSC. In fact, semi-permanent members are more privileged than non-permanent
members of the UNSC, but not as privileged as permanent members [14, pp. 206-210].

2 The G4 group is prepared to give up its veto power in exchange for becoming a permanent
member of the UNSC.
The Coffee Club proposes granting veto power on a regional basis (for example, Europe
would have a single permanent representative on the UNSC who would represent the
region’s interests) [4, p. 69], [15, p. 7].
The position of African states, based on the principle of equality, calls for either the
complete abolition of the veto or granting it in full to all new permanent members [5,
pp. 70-72], [16].
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reforming the UNCS and enhancing the role of the UNGA in matters of peace
and security. Thus, beginning in 2022, UNGA Resolution 76/262 "Standing
Mandate" [17] received particular attention; it has been viewed positively by
nearly all member states participating in the annual discussions, including
the permanent members of the UNCS. States welcomed this new procedure
and its successful implementation, as the permanent members of the
UNCS have already accounted for before the UNGA on their use of the veto
in accordance with the procedure of Resolution 76/262 on 17 occasions,
which improves transparency, openness, and accountability of the UNCS
and enhances the role of the UNGA in these matters [18-22].

It is also worth noting that, over the years, when it came to reforming
the UNSC, states have consistently promoted only the reform plans of
their coalitions, which were formed as far back as the last century or at
the beginning of the 21st century, without offering any substantially new
proposals. However, since 2023, states® began to actively focus on Art. 27(3)
of the Charter, which, in addition to the procedural right of veto, establishes
a procedural obligation for a party to a dispute to abstain from voting on
decisions based on Chapters VI* and VIII [23], [19-21]. For this provision
to apply, it must be established that:

1) the resolution put to a vote is not procedural,

2) the resolution falls under Chapter VI or Art. 52(3);

3) there is a dispute;

4) a member of the UN Security Council is a party to the dispute [24,

p- 2].

This provision has generally been overlooked®. Moreover, since 1946, it
has not been the subject of established, consistent practice and has been
virtually unused® [24, p. 2], while all global reform plans have envisaged

w

Austria, Italy, Liechtenstein [19].

In fact, this is very important, as there are well-founded arguments that UN peacekeeping
operations should be regarded precisely as actions and measures based on Chapter VI
of the Charter, rather than enforcement measures based on Chapter VII, which could,
on a global scale, increase the scope and effectiveness of peacekeeping activities and
contribute to the maintenance of international peace and security.

5 The provision of the Charter set forth in Art. 27(3) is quite difficult to apply in practice,
since such components of the prescribed formula as establishing the existence of a threat
to peace and whether a permanent member is a party to the dispute fall within the
jurisdiction of the UNSC itself, which effectively makes it impossible to establish the
relevant fact and adopt the corresponding decision [23].

In 1946, France and the United Kingdom raised objections regarding the existence of
a dispute between Lebanon and Syria, on the one hand, and France and the United
Kingdom, on the other; however, they abstained from voting on the question of whether
a dispute existed. The United Kingdom abstained from voting: on draft resolutions
concerning the Corfu Channelin 1947 (S/PV.122 and S/PV.127), 11 times on the Egyptian
question; in 1947, on draft resolutions and amendments thereto (S/PV.198, S/PV.200,

IS

o
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a more comprehensive approach to transforming the procedural law
governing the veto and its application’. In addition, not every situation
involving a breach of international peace and security can be recognized as
a legal dispute, as it constitutes a far more serious violation of international
law; therefore, this statutory provision remained largely overlooked for a
long time.

However, since 2023, some states have called on the Permanent Five
to develop best practices for interpreting and applying this provision.
In addition, in 2025, Slovenia proposed referring the matter to the
International Court of Justice (hereinafter ICJ) for an authoritative
interpretation of Article 27(3) and the methods of its implementation in
cases of large-scale crimes and the penalties for ignoring it, as well as
which vetoes should be considered ultra vires on this basis [6]. In our
opinion, such a request for an advisory opinion to the ICJ regarding the
use of the procedural right of veto in cases of mass atrocities, genocide,
or to justify one’s own aggression — which constitutes a violation of the
fundamental principles of the UN — in cases where a permanent member
is a directly interested party in the “situation” rather than necessarily in
the “dispute,” etc. — is entirely justified. Such an opinion could form the
legal basis for future state practice in applying the internal procedures of
the UN and the international organization as a subject of international law,
which would establish the sources of its powers in accordance with the
provisions of the Vienna Convention on the Law of Treaties between States
and International Organizations or between International Organizations®.
However, there is also a risk that the court will take a more conservative
approach in resolving this issue and interpret the supremacy of veto as
taking precedence over everything else, including the peremptory norms of
general international law jus cogens.

It is equally important to mention the outcomes of the agreements reached
by member states following the 2024 Summit of the Future and enshrined
in the Pact for the Future, Global Digital Compact and Declaration on
Future Generations. Thus, Action 41 (a) emphasizes the obligation to
comply with all provisions of the Charter in the UNSC’s decision-making
process, including the provisions of Article 27(3). Paragraph (c) reinforces

and S/PV.201). Egypt abstained from voting once on the question of Palestine in 1950,
explicitly invoking Art. 27 (3) (S/PV.524). Argentina invoked Art. 27 (3) and abstained
during the adoption of Resolution 138 (1960) on the Eichmann issue (S/PV.868). India
and Pakistan abstained from voting on relevant resolutions and decisions considered
during their membership in the UNSC in 1950-1953 [24, p. 2].

” For example, a statutory restriction on the use of the veto in cases of mass atrocities and
human rights violations, or a statutory restriction on the use of the veto solely to votes on
resolutions based on Chapter VII of the Charter [25, p. 87], [14, pp. 212-213].

8 Article 2, paragraph 1(j) [26]
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the call for further democratization of the UNSC’s working methods
and improved interaction with the UNGA, including a review of voting
mechanisms, in particular through the full implementation and application
of UNGA Resolution 377 A (V) "Uniting for Peace" and the veto initiative.
Paragraph (d), in turn, enshrines the right of UNGA members to participate
in the work of the UNSC and its subsidiary bodies, to strengthen the
Council’s accountability to UN members and increase the transparency of
its work [27, pp. 27-28].

A theoretical and legal analysis of the potential impact of a Veto
Initiative on a party’s duty to abstain from voting

In this context, the proposal to link the procedure for a permanent
member — who is a party to the dispute — to refrain from exercising its veto
with the new "Standing Mandate" mechanism deserves special attention.
In our view, such a combination represents a promising new approach
to internal administrative procedures within the UN based on informal
reform, which could positively impact the institutional capacity to act in
the process of maintaining international peace and security. In general, the
procedural unblocking of Art. 27(3) of the Charter regarding the abstention
of an interested party embodies the general legal principle of nemo judex in
re sua and would constitute a significant victory on the path to the gradual
transformation of the UNSC’s powers through the application of either an
authoritative interpretation or the doctrine of implied powers, particularly
when combined with the "Standing Mandate" procedure. Furthermore, as
we have already noted in our previous studies of the veto initiative, this
mechanism is a step toward establishing accountability for the abuse of the
veto by creating, within the UNGA, a mechanism for public discussion of
each instance of veto use and its subsequent critique by all , which could
serve as a deterrent for permanent members in exercising this procedural
right and lead to the full potential of this resolution being realized in the
matter of accountability [10, pp. 254-255].

In our opinion, the new "Standing Mandate" mechanism does not explicitly
provide for the possibility of assessing and making such decisions regarding
the restriction of a disputing party’s voting rights, nor is this consistent with
the provisions of the Charter. However, the new procedure can serve as an
effective tool and foundation for developing a gradual practice of restricting
the voting rights of an interested party or holding a permanent member
accountable who abuses procedural rights and violates the principles and
objectives of the organization. In our view, the authors of the resolution
intended for such actions to be evaluated during its drafting for subsequent
procedural steps, just as the procedural obligation of the interested party

9 Spain, Norway, Mexico, Belgium [20, p. 28].
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to abstain from voting is enshrined in the Charter. Thus, with the adoption
of UNGA Resolution 76/262, the level of transparency and accountability
regarding the use of the veto has increased, allowing Member States to
form their own positions and assess the actions of a permanent member
of the UNSC.

It is equally important to note that calls for permanent members to be
required to provide an official explanation for the use of the veto have
been made since the end of the last century by representatives of various
countries'?, and today this has become a reality with the introduction
of greater transparency and accountability of the UNSC to the UNGA
[28, pp. 788, 800, 809, 1154; 29, p. 64|. Back in the day, "The Elders"!!
emphasized in this regard that any explanation for the use of a veto by
a permanent member of the UNSC must relate to the maintenance of
international peace and security, rather than purely national interests of
states [30, p. 96; 7, p. 296].

Possible ways to implement the "Standing Mandate" procedure as
part of accountability for abuse of power and strengthening the role
of the UNGA

The further procedural involvement of the UNGA in assessing voting
within the UNSC and potential violations or abuses could well be applied
in conjunction with an updated procedure or an updated interpretation of
the "Standing Mandate" procedure, along with the procedural obligation
enshrined in Art. 27(3), which could unlock this provision for decision-
making under Chapter VI of the Charter. Thus, we believe that the use of
the veto initiative in this context is possible in the following cases:

1. Forming a public assessment by UNGA member states through the
adoption of a non-binding resolution on the nature of the situation and a
conclusion as to whether a permanent member is a party to the dispute.
It should be noted that even a UNGA recommendation, supported by an
absolute majority of member states, is capable of exerting significant
political pressure and serves as an expression of the will of the international
community. For example, V.A. Vasylenko noted that the practical
significance of recommendations lies in their "permissive effect", which is
intended to highlight appropriate changes to existing norms and eliminate
legal gaps, thereby outlining the contours of legally permissible models of
behavior [31, p. 179].

10 Slovakia, Germany, Small Five Group (Costa Rica, Jordan, Liechtenstein, Singapore,
Switzerland).

11Tt consists of a diverse and independent group of global leaders working to promote peace
and human rights, and was led by former UN Secretary-General Kofi Annan [7, p. 296].
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2. Further informal refinement of the "Standing Mandate" procedure and the
obligation to abstain from voting based on the doctrine of implied powers,
as a derivation of the existing obligation, with the UNGA likely having the
authority to make such a decision. From a scientific point of view and based
on proposals from member states!?, there is a view that such supervisory
powers should be transferred to the UNGA, along with the authority to
override such a veto by a two-thirds of its majority.

For example, the representative of India argued that in national
jurisdictions, a veto by the executive branch can be overridden by the
legislative branch, and within the UN, the UNGA could play that role.
Colombia advocated for the creation of an appellate body within the
UNGA based on a special majority vote, which is similar to Ukraine’s
position, which proposed granting a special composition of the UNSC or the
UNGA the right to override a veto if it is exercised by only one permanent
member. The Non-Aligned Movement considered it necessary to enshrine
the procedural possibility of overriding a veto, specifically a two-thirds vote
of the UNGA based on the "Uniting for Peace" procedure and a progressive
interpretation of Articles 11 and 24(1), which is identical to the Philippines’
proposal [28, pp. 402, 405-406, 787, 798, 1145-1140].

Conclusions

Concluding, it is worth noting a relatively new understanding among
member states regarding the processes of UNSC transformation. Indeed,
there appears to be a slight shift away from maximalist demands for
sweeping changes — which largely require formal reform supported by all
permanent members of the UNSC — toward a gradual, targeted procedural
limitation of the permanent members’ powers, a gradual resolution of
transparency and accountability issues, and the interpretation or informal
extension of existing rights and obligations through the doctrine of implied
powers. At the same time, large-scale plans remain and are supported by
member states; however, as noted by B. Fassbender, the lack of consensus
among coalitions of states on key issues — such as limiting the veto or
determining who truly deserves to become a new permanent or semi-
permanent member of the UNSC - and the complexity of the formal reform
procedure push these plans into the background [14, pp. 206-210].

The renewed discussion regarding the need to interpret Art. 27(3) of the
Charter and the development of a practice among permanent members for
its application — in particular, the idea of implementing this through a new
"Standing Mandate" procedure — is a positive step toward enhancing the
UN’s ability to respond to threats to peace and security during the early
stages of conflict, based on an approach of informal reform. Many states

12 Colombia, Ukraine, India, the Non-Aligned Movement, the Philippines.
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express the understanding that the full potential of the veto initiative
has not yet been realized, and we may yet see a gradual evolution of this
very mechanism in conjunction with UNGA Resolution 377 "Uniting for
Peace" [32] and their impact on enhancing the UNGA'’s role regarding the
accountability of permanent members for the abuse of the procedural
right of veto and the ability to influence such abuse. Furthermore, such
use of the doctrine of implied powers in attempts to interpret the existing
powers of the principal organs of the UN creates favorable conditions for
non-statutory reforms of the existing instruments of the UNGA and the
UNSC. And just as proposals were once made regarding a permanent
member’s obligation to report on every veto exercised, justifying its actions
in accordance with the duty to maintain international peace and security
or proposing alternative solutions to the issue — today this has become a
reality in which, among other things, every state can express its position
and condemnation, as well as adopt a general resolution within the UNGA
on an issue that was vetoed within the UNSC and left without due attention.
Similarly, based on these non-statutory changes, we can surmise that the
direction of such reforms is moving toward interpreting the powers of the
UNGA as an appellate body in exceptional cases — a development that may
well eventually be put into practice.
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