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Muxona beposies

Ilpoananizosani numaumus, Noeé’s3aHi 3i CMEOPEHHAM HENIONPUEMHUYLKUX MOBAPUCTIE 8
Ykpaini. 3anpononoearno emanu ix cmeopenns 1 00CIOHCEHO 0COOIUBOCII BUMO2 HA KOICHOMY 3
HUX, W0 HAOACMb MOJICIUGICIG 3 ACY8AMU IX NPABOBY NPUPOOy Ma 0COOIUBOCMI CMBOPEHHS.

Kiro4oBi ciioBa: CTBOpPEHHS HEMiANPUEMHHMIIBKOIO TOBAapHUCTBA; BUMOIM JIO0 CTBOPEHHS
HEeNANPUEMHULIbKUX TOBAPUCTB; €Talll CTBOPEHHS HEMIANPUEMHHUIIBKUX TOBApUCTB.

IocranoBka mnpodGaemn. OOHUM 13 TONOBHUX KOHCTUTYLIMHMX TIpaB
IpOMaJISH Y JIEMOKpATUYHIN Jiep)kaBi € mpaBo Ha 00’ €IHaHHS, TOOTO MPaBO BLIBLHO
CTBOPIOBATH pi3HI Opraizarii, BXOJAWTH A0 HHUX 1 Buxomutd 3 Hux. Crarrs 36
Koncturymii Ykpainu [1] mporosornye, mio rpoMaasHA MaiTh MPaBO HAa CBOOOIY
00’eTHaHHS Y TPOMAJIChKI OpraHi3alii st 3A1MCHEHHS 1 3aXHUCTy CBOIX MpaB 1
cBOOO/I. OmHak  1bOro HEIOCTAaTHLO TS 3a0e3neyeHHs 1ICHYBaHHS
HeMIAMTPUEMHUITBKUX ToBapucTB (nmami — HT), mo o00’eaHyroTh piBHONMpPABHUX 1
HE3JICKHUX TpoMaasH YKpaiHU. Y CydaCHHUX YMOBAxX CTPIMKOTO pedopMyBaHHS
IMBUIBHOTO 3aKOHOJ[ABCTBA 3 SIBIIIOTHCS BCE HOB1 M 3py4dHi (POPMHU TPOMAICHKUX
00’eTHaHh 3 METOI peaii3allii CBOIX IpaB, MISUIBHICTh SKHUX CIpsSMOBaHa Ha
JOCSITHEHHS COoIllaibHUX OJyiar. Y Hammiil aepkaBi Mae OyTH CTBOpEHHI e()EKTUBHUI
MexaHi3M peaiizamii mpaB 1 cBOOOI JIOAWHU JiA rapaHTyBaHHs nisimbHOcTi HT, a
rOJIOBHE — HEBTPYYaHHS JEPKaBU Y MISUIBHICTh LMX OO0 ’€AHAaHb, 3a BUHATKAMHU
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oOMeXeHb, BCTAHOBJICHHX 3aKOHOM B IHTEpecax HalllOHAJIbHOI Oe3neku Ta
IPOMAJICHKOTO TIOPSJIKY, OXOPOHU 370POB’Sl HACEJIEHHS KpaiHu abo 3aXUCTy MpaB 1
cBOOO/I IHIITUX JIOICH.

AKTyanbpHICTh 3aralibHux 3acaj ctBopeHHss HT monsirae y BU3Ha4YeHHI
ONTUMAJILHOTO MEXaHI3My peai3allii mpaBa rpoMajisiH Ha cBoOoay o0’ enHanHs. Llei
MEXaHi3M TOBHUHEH OyTH TPO30pPUM 1 3PO3YMIIMM Ui TEPEeCIYHUX YYaCHHKIB
[UBUILHUX TPABOBIIHOCMH 3 camMoro mnoyaTtky ctBopeHHs HT Tta rapanryBatu
rpoMajisitHaM MPaBo Ha CBOOOAY 00’ € THAHHSI.

AHaJI3 OCTaHHIX JocaifxkeHb | myOaikanii. [IpoOremMu, 1110 BUHUKAIOTh Mij
gac aisutbHOCTI HT, € 00’ekTOoM mocimimkeHHsT 06araTrboX YYE€HHMX-IUBUIICTIB, Cepell
axux ciig Buauuty B. 1. bopucosy, 1. M. Kyuepenko, 1. B. Cnacu6o-®areery, M. K.
lansaTiya, 1. I1. XKurankina, B. @. [lixnyony, B. B. Kouuna, O. O. birsesa, H. 1O.
dinaToBy Ta 1H., UI0 MiAKPECIIOE aKTyalbHICTh TEMH TOCIIHKCHHS.

[Tompu  3HayHWil 1HTepec HAYKOBIIB a0 mHUTaHb aismbHOCTI HT, Hapasi
3aJIMIIAETHCS 0araTo HEBUPIIIEHUX MPOOJIEM, CEpell SIKUX TepeiK 3arajlbHUX 3acaj 1
BUMOT 110 cTBOpeHHs HT.

Meta cratTi — npoaHanizyBatu mpoiiec cTBopenHs HT Ta BUABUTH BUMOTH,
10 Mpe’ sIBISIOTHCS Ha PI3HUX €Tarnax iX CTBOPEHHS.

Buxnan ocHoBHoro marepiany. LluBuibHuii kojaekc Ykpainu (mam — LK
VYkpainu), SKud MICTUTh 3arajbHl BHMOTH JI0 CTBOPEHHS IOPUIWYHUX OCi0
MPUBATHOTO TpaBa, HA *aJlb, HE BKa3y€e Ha 0coOiMBOCTI cTBopeHHss HT, Bimnarouu
repeBary CreliajibHUM 3aKoHaM, SIKl peryoioTh okpemi ix Bumau. Came 11e
3yMOBJIIO€ HEOOXIHICTh BUBYEHHS eTamiB cTBopeHHss HT B Ykpainu ocobGnuBocTeit
BHUMOT Ha KO>)KHOMY 3 HUX.

Sx 3akpimneno B ct. 80 IIK Ykpainu [2], ropuaudyHa oco0a MpUBATHOTO MpaBa
BUHUKA€E 3 MOMEHTY JIep>KaBHOI peecTparllii. Ajie I[bOMY MPOIIECY MaloTh MepeayBaTu
po3po0Oka Ta TPUUHATTA (3aTBEpDKEHHS) YCTAHOBUMX JOKYMEHTIB, y pasi
HEOOXITHOCTI — OTPMMAHHS TIEBHUX JI03BOJIIB, TOOTO HAssBHUMHU MalOTh OyTH J1Ba 200
Tpu opuanuHux daxru [3, c. 50].

Ha pnymky B. 1. bopucoBoi, cTBOpeHHS Oyab-sKOi IOPUIWYHOI OCOOH
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MPUBATHOTO TMpaBa — I 0araToCTaaiiHUN MPOIEC, KU OXOIUTIOE K (PaKkTU4Hi Iii
3aCHOBHHUKIB (p0O3p0o0Ka yCTaHOBYUX JOKYMEHTIB TOIO) 1 JepKaBU B 0COO1 MEBHUX
opraiB (TiepeBipka Jiiii 3aCHOBHUKIB TOIIIO), TaK 1 FOPUIUYHI Jii 3a3HaueHuX ocid [4,
c. 86]. I. M. Kyuepenko Bij3Hauae, 0 LUBIILHO-TIPABOBI HOPMHU PETYJIIOIOTH Y
npoleci CTBOPEHHS IOPUAMYHOI OCOOM Taki mpoueaypu: 1) BCTaHOBIEHHS
opraHizamiifHo-IpaBoBOi (GopMU IOPUAMYHOI OCOOHM; 2) BHU3HAYEHHS MOPSIKY
YKJIaJIeHHSI YCTaHOBYOI'O JIOTOBOPY, PO3POOKHU 1 3aTBEP/XKEHHS CTaTYTy IOPUIUYHOL
0cO0M SIK YCTAaHOBUOIO JOKYMEHTa; 3) (OpMyBaHHsS CTAaTyTHOIO KamiTaiy
(crarytHOTO (oHIY, maitoBoro (oHAy); 4) BU3HAUEHHS OpPraHIB YIPABIIHHA II€0
IOPUIMYHOI0 0CO00I0, SIKIO 3aKOHOJAaBelb HaJae 3MOry Xoda O MIHIMajJbHOIO
BUOOPY; 5) BCTaHOBJICHHS 3aCHOBHUKaMHU (y4acHUKAMH) METH 1 TpeameTa
JUSUTBHOCTI, @ TaKOXK CTPOKY, Ha SKUW CTBOPIOETHCS ISl IOpUIIMYHA 0c00a; 6) BUOIp
HalilMEHYBaHHsI FOPUIUYHOI 0COOM; 7) AesKl 1HIIL MUTaHHA |3, ¢. 32].

3 ornsamy Ha ocobmuBocTi mpaBoBoro cratycy HT ertamamu Horo cTBOpEHHS €:
1) BuzHaueHHs Metd AisutbHocTi HT (pomoBoi Ta BHmoBo1); 2) HamganHs HT o3nak
IOPUJIMYHOI O0COOM TMPUBATHOTO TMpaBa; 3) BiAOOpaKEHHS BOJII 3aCHOBHUKIB B
yCTaHOBUMX JOKyMeHTax; 4) peecrpaiis HT B mopsnky, mnepembaueHOMY ISt
IOpUMYHUX OCI0 MPUBATHOTO IpaBa 3 ypaxyBaHHSIM OCOOJMBOCTEH 1X OKpEeMHUX
BH/IIB.

AHamni3yloun TIOJMOXKEHHS CIEHIAIbHUX 3aKOHIB, SIKI PETryJIOITh CTaTyC
okpemMux BuniB HT, MOkHA BHOKpEeMUTU Takl 3arajbHi 3acaayd Ta BHUMOTH JO iX
cTtBopeHHs. 3acHoBHUKamMu HT BHU3HAIOTHCS rOpuANYHI a00 Ale3aaTHi Gi3udHI 0co0H,
AK1 TOocsATin 18 pOKiB, yXBAJIWIU YCTAHOBYI JOKYMEHTH BIATOBIIHO 10 TIOPSJIKY Ta
BUMOT CIICI1a]IbHOTO 3aKOHY, SIKMM mepeadadae 0cOOJMBOCTI X MPABOBOTO CTATYCY.
3aCHOBHUKAMH OKPEMHX KaTeropii TOBApUCTB — MOJIOADKHUX Ta JUTIYUX
IPOMAJICBKUX Oprasizauii — MOXyTb OyTu (i3uuHi ocobu BikoM Bia 14 pokiB.
MosonikHi TpoMaAChKi Oprasizailii — 1€ TpOMaJChKi 00’e€HaHHS (I3UYHUX OCIO
BiKOM Bix 14 10 35 poOKiB, METOIO SKHX € 3MIMCHEHHS MISUTBHOCTI, CIIPSMOBAHOI Ha
3aJI0BOJICHHSI Ta 3aXUCT CBOiX 3aKOHHMX COIIIaJbHUX, E€KOHOMIYHUX, TBOPYHX,

AYXOBHMX Ta IHIIMX CHUIBHUX 1HTepeciB. [luTsui rpomajachbki opraHizamii — 1€
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rpomMajicbki 00’eTHaHHS AiTe BIKOM Bif 6 10 18 poKiB, METOIO SIKUX € 3A1MCHEHHSA
TUSJIBHOCTI, CIPSMOBAHOI Ha peati3allilo Ta 3aXHCT CBOIX MpaB 1 CBOOOJ, TBOPUHX
3M10HOCTEH, 3a/J0BOJICHHS BJACHMX 1HTEpECiB, SKI HE CylepedyaTh YHHHOMY
3aKOHOJIAaBCTBY, Ta COIllAJIbHE CTAHOBJICHHS SIK IIOBHOIIPABHUX YIEHIB CYCIIJIbCTBA.

B okpemux BuIagkax creriaJbHUM 3aKOHOM MOke OyTH mependadeHa ymoBa
0JI0 KUTHKOCTI 3aCHOBHUKIB. Tak, YHCEIbHICTh 3aCHOBHHKIB (WIEHIB) KPEAUTHOI
CIILJIKK HE MOXke OyTH MeHIoro Hix 50 oci0, sKi, BIATOBIIHO, MOXKYTh OYTH YJI€HAMHU
KPEIUTHOI CIUIKK Ta 00’€AHaHl Xoya O 3a OJIHIEIO 3 TaKUX O3HAK: MAaIOTh CHUIbHE
Miclie poOOTM YK HaBYaHHA a0o0 HajexaTb [0 OJHIE€I Npo(deciiiHOl CHUIKH,
00’ eaHaHHS MPOQECIHHUX CIIIOK, 1HIITOT FPOMAJICEKOI UM PeNriiiHO1 opraHizailii abo
MIPOKUBAIOTH B OJTHOMY CEJTi, CEJIHII, MiCTi, paioHi, 001acTi.

3aCHOBHMKaMU CHIJIOK Takux ToBapuctB € HT, ski MoXyTh He Martu
(ikcoBaHOTO 1HAMBIAYyaTbLHOTO wieHCTBA. Y AisnbHOCTI HT MOXyTh OpaTu ydyacTthb
KOJICKTUBHI YJI€HU. 3T1IHO 13 3aKOHOJIABCTBOM 3aCHOBHUKAMU T'POMAJCHKOI CIIKU
MOXYTh OyTH IOPUIMYHI OCOOM NPUBATHOTO MpaBa, B TOMY YHCIl TPOMAJCHKI
00’€THaHHS 31 CTaTYCOM KOPUAUYHOI 0COOU. 3aCHOBHUKAMM TPOMAJICHKOI CIIJIKA HE
MOXYTh OyTH IMOJITHYHI MapTii, a TAKOX FOPUIUYHI 0COOM, HMIOJ0 SKUX MPUNHATO
PIIIEHHS MO0 iX MPUIMHEHHS a00 K1 MepeOyBaloTh Y MPOLeCt MPUITHHEHHS.

KinbkicTh 3aCHOBHHMKIB FPOMaJIChbKOTO 00 ’€AHaHHS HE MOXXE OyTH MEHIIOH0,
HDK JBI 0COOM. 3aCHOBHHUKAMH TPOMAJCHKOI CHUIKM HE MOXYTh OyTH HOPUIAMYHI
ocoOu PUBATHOIO TIpaBa, €IMHUM 3aCHOBHUKOM SIKMX € OJHA 1 Ta cama ocoba. Kpim
TOr0, 3aCHOBHMKOM T'POMAaJIChKOi ~CIUIKM HE  MOXe OyTH mpuaudHa ocoba
MPUBATHOTO TIpaBa, SKIO 3aCHOBHUK (BJIACHUK 1CTOTHOI yd4acTi) ITl€i IOPUIUIHOI
0co0M BHECEHHMI 10 mMepesiKy ociO, MOB’A3aHuX 31 3[A1MCHEHHSM TEPOPUCTUUHOI
TUSTBHOCTI, 200 MIOJI0 SIKUX 3aCTOCOBAaHO MIXKHAPO/IHI caHKIlli. [1i/1 icTOTHOIO y4yacTio
B 3aKOH1 PO3yMI€THCS IIPSIME Ta OMOCEPEIKOBAHE, CaMOCTiiTHE a00 CIIJIBHO 3 1HIIUMHU
ocobamu BojoaiHHS 10 1 OuIbIIe BIICOTKAMHU CTATYTHOTO (CKJIaJEHOTO) KariTany,
a00 roJIoCiB 3a MPUAOAHUMH aKIIIMH (4acTKaMu) IOPUANIHOT 0COOU, a00 HE3aIeKHO
Bl (DOPMaJILHOTO BOJIOAIHHA MOXJIMBICTh 3HAYHOI'O BIUIMBY Ha YIIPaBIIHHS YU

TISTBHICTD FOPUIUIHOT 0COOH.
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Ha mepmomy etami ctBoperHss HT iioro maiiOyTHi 3aCHOBHMKM ITOBHHHI
BU3HAUYUTUCS 3 METOIO MOTO MOAAJIBIIOI AISUIBHOCTI, SIKa 3Hal/Ie B MailOyTHHOMY CBOE
BiloOpakeHHA y cTaTyTHUX AokyMeHTax. Haminenns HT (rpomaachkux, pemiriiHux,
0JIaroIifHUX TOIIIO) CTATYCOM IOPUAMYHOI OCOOU MOSICHIOETHCS TUM, IO XOYa BOHU
BITHOCATHCS B HAYKOBIH JiTeparypi 10 «HeNpoQeCiiHUX YyYaCHHKIB IHMBIIHBHUX
BIIHOCHH», TOCSTHEHHS METH iX CTBOPCHHs, a TaKOX peajisaimis MpaBa Ha
3M1MCHEHHS MANPUEMHHUIIBKOT ISUIPHOCTI HEMOXJIMBI 0€3 1X y4acTi y HMBLIBHHUX
BIJIHOCHHAX SIK Cy0’€KTa IpaBa.

Posrnsanaroun HT sik cy0’exT mpaBa, Ciiiji BIAMITUTH 3aKOHOJIaBY€ OOMEKEHHS
npaBocy0’exktHocTi HT meBHOIO MeTot0, 3apaju SKOi BOHO CTBOPIOBAJIOCS, a TOMY
mo30aBJicHe MpaBa BUKOPHUCTOBYBATH CBOIO CaMOCTIMHY MPaBO3AAaTHICTH BCyIEped
1iei Mmetu. B iboMy BUMaaky HAeThCs Mpo creniaibay npaBosnatHicts HT. Bumoru
1010 CIEIiabHOI MPABO3/IaTHOCTI PO3MOBCIOIKYIOThCs came Ha HT Ta ycranoBw.

Jlpyrum - eTarioM BHUCTYIIa€ HAAUICHHS 3aCHOBHHKAMHU IOPHAMYHOI 0COOH
npuTamMaHHUMU came i o3Hakamu HT, siki Takox 3HAMIyTh CBOE BiIOOpa)KEHHS Y
CTaTyTHUX JOKyMeHTax. be3 poTpumanHs mnepmmx ABOX eramiB cTBopeHHs HT
HEMOKHA MEPEXOAUTH IO HACTYITHOTO.

HaiiBianoBinaneHimuM — TpetiM  etanoMm  ctBopeHHss HT  Bucrtymae
B1IOOpa)KEHHS BOJI 3aCHOBHHUKIB B YCTAaHOBYMX JOKyMeHTaX. PimeHHs mpo
3acHyBaHHs HT mpuitmMaeTbcss ycTaHOBUMMH 300pamu (KOoHGeEpeHilien) ado
3araJibHUMU 300paMu.

Ha3zsa HT, sika B mojaJblIOMy TMOBHHHA 3aKpIILIIOBATUCA B YCTAaHOBYHUX
JIOKyMEHTaX, BU3HAYAETHCS PIIIEHHSM YCTaHOBUMX 300piB (kKoH(pepeHiii) ado
3arasibHUMU 300pamu HT. BoHa Mae ckmagaTucs 3 JBOX YacTHMH — 3arajibHOi Ta
IHIUBITyaJIbHOI. 3arajgbHa Ha3Ba (PyX, KOHTpEC, COI03, CIiKa, 00’eqHaHHs, (HOHI,
dbynaaiis, acomiaiis, TOBAPUCTBO TOIIO) MOXe OyTH oaHakoBor B pizHux HT.
[HauBinyanbHa K Ha3Ba € 0OOB’SI3KOBOIO 1 MOBHMHHA OYyTH CYTTEBO BIJIMIHHOIO Bij
IHIUBITyaIbHUX HA3B 3apEECTPOBAHMX B ycTaHOBiIeHoMy mopsinky HT 3 Takoro x
3arajgbHOI0 Ha3Boro. HT, KpiM MOBHOI, MOXE MaTU CKOPOUYEHY Ha3BYy, sika (PIKCY€eThCS

B YCTAaHOBUMX Ta CTAaTyTHHX NOKyMEHTax (pILIEHHS YCTaHOBYOTO OpraHy, CTaTyT,

© Kauroba K. B., 2016 5



Teopin i npakmuka npagoznascmea. — Bun. 2 (10) /2016 ISSN 2225-6555

MIOJIO’KCHHS).

HT, 3apeectpoBaHe B YCTaHOBJIEHOMY MOpPSIKY, Ma€ BHUKJIIOYHE IPaBO Ha
BUKOPHUCTaHHA CBO€i Ha3BH. Bukopucranua nHazeu HT (izuunumu i 10puangyHIMH
ocobOamu, sIKI He HayiexkaTh 10 nporo HT, mis minel, He MOB’SI3aHUX 3 IISJIBHICTIO
I[OTO TOBAPUCTBA, 3a00POHSIETHCS.

HT He wmae mpaBa BuKoOpHCTOBYyBaTH HaiMenyBaHHs inmoro HT. HT,
iHTEepecaM SKOro 3aBJaHO IIKOJY HENpPaBOMIPHUM BHUKOPUCTAHHAM  MOTO
HallMECHYBaHHS YW CHMBOJIIKH, BIIPAaBl BUMAaraTH MPUITMHEHHS] TAKOTO BHKOPHUCTAHHS
Ta BIIMTKOAYBaHHS COPHYNHEHOT TAKUM BUKOPHUCTAHHSIM IITKOIH.

l'onoBHuM eranom, 3aBepmiasibHuM Ui Jgeskux HT, crae ix npepkaBHa
peectpaitis. 3rimHo 3 4. 3 cT. 3 3akoHy Ykpainu «[Ipo nepxaBHy peecTpaiiito
IOpUIUYHUX Oci0 Ta (PI3UYHUX OCIO-TIANPUEMIIIB» BCTAHOBJICHO, IO IOPUIMYHI
0co0M, HE3aJIEKHO BIJ OpraHizauiiHO-TIpaBoBOi (opmu, (GopMH BIIACHOCTI Ta
MIANOPAIKYBaHHS, iXHbOI CHMBOMIKM (y BHUIAJKaX, TMepeA0aueHUX 3aKOHOM),
rpOMaJICbKUX (hOpPMYyBaHb, 110 HE MAIOTh CTaTyCy IOPHUIWYHOI OCOOM, IiIISTar0Th
nep>kaBHIN peectparii [6].

Crning 3a3HAuMTH, 10 B JESKUX BUIMAJKaX Yy CHEIIaJbHOMY 3aKOH1 BIJCYTHI
BHMOTH JI0 PEECTpAIlil IIEBHUX OPTaHi3alliii, KOJIM JT0CTaTHHO TUIBKH 3asSBUTH MPO iX
ctBopeHHs. Ha mincraBi 4. 3 cr. 8 3akony Ykpainu «IIpo cBobomy coBicTi Ta
peniriiiHi - opranizamii» [7] mpukiIamoM  MOXyTh OyTH peNiriiiHi rpomaj,
MOBIZIOMJICHHSI TIPO YTBOPEHHS SKUX JACPKABHUMH OpraHaMu HE € 0OOB’S3KOBHUM.
[Ipuuomy B cT. 14 1mporo 3akoHy HaeTbcs He Ipo peectpamito mporo HT, a mpo
peecTpairiro #oro craryty [7].

Kpim pepxkaBHoi peectpariii camoro HT migmsiratoTe nep:kaBHIA peecTparllii i
1oro 06’e€JHaHHS, 1O € IIJIKOM JOPEYHUM, TOMY 1[0 BOHU € IOPUIUIHUMHU 0COOaMH.

Tak, npodeminku, 3rigHo 3 4. 1 cr. 8 3akony Ykpainu «IIpo mpodeciiini
CIUJIKM, iX TIpaBa Ta TrapaHTli IISUIBHOCTI», MalOTh IMPaBO YTBOPIOBaTH Ha
noOpoBITBHUX 3acanax 00’enHanHs (paau, gpeaepartii, kKoHbeaeparlii TOIO) 3 METOO
BUKOHAHHS CBOiX CTaTyTHUX 3aBlaHb [8]. Ilpodcminku — 3acHOBHMKM 00’€IHAHD

MOBUHHI YKJIACTH BIANOBIAHUN JOTOBIp 1 3aTBEpAUTH CTAaTyT (MOJIOXKEHHS)
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o0’eHaHHs, B SKOMY, 30KpeMa, MOBMHHI OyTH BCTaHOBJEHI Horo mpama. CrtaTyc
00’eHaHp MPO(CHIJIOK BU3HAYAETHCS CTaTyCOM YJICHIB, SKMX BOHH 00’ €IHYIOTb.
Jleramizamito (odimiiiHe BU3HAHHA) MpodCHiyok Ta iX 00 ’€AHAaHb, fAKa €
000B’SI3KOBOIO, 3IIMCHIOIOTH 3aJIe’KHO BIJ CTaTycy IpodcCnuiku abo o0’ e€IHaHHS
MisnicTepcTBO OCTHUIlT YKpaiHu Ta HOTO BIANOBIIHI YIIPABIIHHS MUITXOM PEECTpAIIii.
[Ipodeninku Ta ix 00’enHaHHA HAOyBalOTh IMpaBa IOPUIUYHOI OCOOM 3 MOMEHTY
3aTBEPIKEHHS CTAaTyTy (MojoxkeHHs). CTaTyc IopuIUuYHOT 0COOM HAaOyBalOTh TAKOX
opratizaiii mpodCnuyikiu, ToOTO i opraHizalliiiHi JaHKH, K1 JIIOTh Ha MiACTaBl il
CTaTyTy.

Hust npesxkux HT micns iX  Jep)KaBHOI peecTpaliii BCTAHOBJICHO IMe i
CrieliayIbHUN MOPSAA0K O(IIiHHOr0 BU3HAHHS (Jierali3ailis), SKuil € 000B’SI3KOBUM 1
3MIMCHIOETBCS ~ NMUIIXOM 1X peecTparii abo MOBIIOMJICHHS MPO 3aCHYBaHHS.
JlisTbHICTh TPOMAJICHKUAX 00’ €THAHD, K1 HEJeranai30BaHi a00 MPUMYCOBO PO3MYIIEHI
3a PILICHHSIM Cyly, € MpoTu3akoHHOIo. Jleramizamisi rpomajCchbKoi Oprasizaiii
3MIMCHIOETHCS BIAMOBIAHO MiHICTEpCTBOM IOCTHINT YKpaiHU, MICHIEBUMHU OpPTaHAMHU
JIep>)KaBHOI BUKOHABYOI BIaJM, BUKOHABUMMH KOMITETaMH CUIBCHKUX, CEJHIIHUX,
MICBHKHUX paJ.

Sxmo AiSUTBHICTH - MICIIEBOT TPOMAJCHKOi Oprasizailii TOIUPIOETHCS Ha
TEPUTOPIIO IBOX 1 OUIbLIE aIMIHICTPATUBHO-TEPUTOPIATBHUX OJAMHMUIIb, 11 JIeTani3awis
3IIMCHIOETHCS BIJMTOBITHUM BUIIECTOSIIMM OPTaHOM.

MicueBuMH OpraHamu JIep>KaBHOI BUKOHABUOI BJIaJd, BAKOHABUMM KOMITETOM
CITbCBKO1, CEJUIIHOI, MICHKOI paayd PEeeCTPYITHCs B 00OB’SI3KOBOMY TOPSAKY
MICIIEBI OCEpPEIKM 3apeECTPOBAHMX BCEYKPATHCHKUX Ta MIXHAPOIHUX 00’ €IHAHD
TPOMAJIsiH, SIKIO TaKa pPEecTpaiis MependadyeHa CTaTyTHUMHU JOKYMEHTAMH ITUX
00’€e/THaHb.

[Ipo  nmeramizamito  (odiuiiiHe  BU3HAHHS)  TPOMAJChKE 00 €THAHHS
Jerai3ylounii oprad MoBiLAOMIIsIE Yy 3aco0ax macoBoi iHpopMarii. Jns peectparii
00’eTHaHHS TPOMAJISH HOr0 3aCHOBHUKHU MOJAIOThH 3asBy. J[0 HEl 10Aar0ThCs CTAaTyT
(TI0JI0KEHHS ), TTPOTOKOJI YCTAaHOBYOTO 3’131y (KOoH(epeHIlii) ado 3arajabHUX 300piB,

BIIOMOCTI PO CKJaJ KEpIBHUITBA IEHTPAJIbHUX CTAaTYTHUX OpraHiB, JaHI MpPO
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MICIIEBI OCEPENKH, JOKYMEHTH MpO CIUIATy PeeCTpaliifHOro 300py, KpiM BUMAAKIB,
KOJM TpoMaJChKa OpraHi3allisl 3BIUIBHAETHCS BiJ CIUIATH PEECTpaIitHOTO 300py
BIJITOBITHO /10 3aKOHIB YKpainu. [lomiTuyHi mapTii mogaroTh TaKOX CBOI MPOTpaMHi
JOKYMEHTH.

I'pomanchki opranizaiii, iX CHIJIKM MOXYTh JIeTali3yBaTH CBOE 3aCHYBaHHS
[UIIXOM HHCHMOBOTO TMOBIIOMJIEHHSI BiAMOBIAHO MiHICTepCTBY focTullli YKpaiHw,
MICIIEBUM  OpraHaM JIep>KaBHOI ~ BHUKOHABYOl BJaJW, OpraHam MiICLIEBOIO
CaMOBPSTyBaHHS.

BenbsMu 1moka30BUM CBIIYEHHSIM HEBIAMOBIIHOCTI BITYM3HIHUX 3aKOHOJABUMX
mpolenyp Jeranizaimii 00’€lHaHb TPOMAJIH €BPONECUCHKUM KPHUTEPISIM CTaJo
pimenHst €pponericekoro Cyny 3 mpaB jtoauHu B 3 kBitHa 2008 p. y copasi
No 40269/02 «Kopenpkuit Ta iHHN npotu Ykpainm» [9]. Lum pimenasm Cyx
KBaji(pikyBaB BIIMOBY JI€p’)KaBHUX OpraHiB YKpaiHU 3apeecTpyBaTu CTBOPEHY
3asiBHUKaMHU TPOMAJChKy opraHizamito «['pomagsHcekuii KomiteT 3a 30epekeHHA
nukoi  (kopiHHOi) npupoan bepesnsikiB» (M. KwuiB) sk BuuMHEHE Jep>KaBOIO
nopyueHHs cT. 11 KoHBeHIii npo 3aXucT mpaB JIIOAUHHA 1 OCHOBOITOJIOXKHUX CBOOOT
(mpaBo Ha cBOOOMYy 00’¢aHaHb 1 MHUpPHUX 300piB). Kpim Toro, pimenns Cymny
3000B’513a710 JIepHKaBy BXKUTH 3aXOIB IIOJI0 HEIOMYIICHHsS MOMIOHUX MOPYIIEHb Y
MaiOyTHbOMY. JlJis IbOTO BOHA Maja 3MIHUTU 3aKOHOJABCTBO Ta MPAaKTHKY. Takum
yuHOM, pimieHHs Cyay CTBOPUJIO MPEUENSHT NI PO3MJISly aHAIOTIYHUX TMO30BIB Y
€BPOMNEHCHKOMY CYAOYMHCTBI Ta CTajl0 YacTWHOIO HAI[IOHAbHOTO 3aKOHOJABCTBA
BCiX KpaiH, K1 mianucanu €BporneicbKy KOHBEHILIO 3 TIPaB JIOIUHH.

[TomiOHorOo pomy cutyarlisi ckiagaizacs 10 MPUUHATTS 3akoHy Ykpainu «IIpo
rpomajceki 00’emqHaHHs» [10]. Moro HOpMH BiKe MAaKCHMalTbHO HAOIMKEHi 0
BIJIMOBIHUX €BPOIMEHUCHKUX CTaHAAPTIB Ta BIJOOpaXalOTh OLIBIICTh BHMOT
BHCJIOBJICHUX TIPEJCTABHUKAMH BITUYM3HSIHOTO TPOMAISHCHKOTO CYCIIIbCTBA. Tak,
3HATTS OOMEXEHb IOJI0 3aXUCTYy IHTEPECIB BHUKIIOUYHO CBOIX 4YJICHIB J103BOJIUTH
IPOMAJICBKUM OpraHi3alisiM e(QeKTHBHIIIE 3I1HCHIOBATH €KOJIOTIYHY, MPOCBITHIO
JUSTIBHICTh, HAJIaHHS TPaBOBOI JOMOMOTHM Ta 1HII CYCHIJIBHO-KOPHUCHI BHJIU

TISTBHOCTI.
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[{um 3akoHOM mependadeHo CHPOIIEHHS IepPKaBHOI peecTpallii rpoMaIChbKuX
00’eHaHb; TMPUBENCHHS TOJIOKEHb 3 KOHTPOJIIO 3a MISJIBHICTIO TPOMAJChKHUX
o0’eHaHb 70 €BPOMEHCHKUX CTAHJAPTIB, CIPOILEHHS BEIACHHS TIPOMAICHKOIO
OpraHi3alli€ro ToCrnoaapchKoi AisTBHOCTI AJIs peati3allli CBOiX CTaTYTHHUX 3aB/IaHb.

OnHiero 3 HOBeJT 3aKOHY CTaB MiAX1A J0 JiSTILHOCTI TPOMAJICBKUX OpraHizalii
0e3 OOMEeXeHb 3a TEPUTOPIATBHOI0 O3HAKOIW (TOOTO 03 TOoAUTy TPOMAaICHKHX
opraHizailiii Ha MICIIeBI, BCEYKpAaiHChKI Ta MIDXKHApPOJIHI), IO JacTh MOXJIHUBICTh
IPOMAJICEKUM OpraHi3alisiM CaMHM BHU3HAYaTH TEPUTOPIIO CBOET TISIIBHOCTI M BIIIBHO
3M1MCHIOBATU CTaTYTHY AISJIBHICTh Ha BCIM TepUTOpli YKpaiHu 0e3 mepepeecTparii.
Crarrero 19 mporo 3akoHy miepeadadaeThcs, IO TPoMajJicbke 00’ €IHaHHS,
3apeECTPOBaHE B YCTAHOBJICHOMY 3aKOHOM TOPSAKY, MOXKE MaTH BCEYKPaiHCHKHMA
CTaTyC 3a HasSBHOCTI Y HBOIO BIJIOKPEMJICHUX TMIIPO3AUIB Yy OUIBIIOCTI
a/IMiHICTPAaTUBHO-TEPUTOPIalIbHUX OJUHUIIb, 3a3HaUeHUX y 4. 2 cT. 133 Konctutymii
VYxpainu [1], 1 Akmo Take rpoMajchbke 00’ €THAHHS MIATBEPAWIO TAKH CTATyC Y
BCTAHOBJICHOMY ITUM 3aKOHOM MOpPsAKY. IlinTBepaKeHHsI BCEYKPAiHCHKOTO CTaTyCy
IpOMaJICLKOr0 00’€THAHHA Ta BIIMOBA B1Jl TAKOT'O CTATYCY € JOOPOBUILHUMHU.

3akoHom VYkpainu «lIpo rpomanceki 00’€IHAHHS» BCTAHOBIIOETHCA, IO
peecTpallisi TPOMaJChKUX 00 €aHaHb 3MIMCHIOETHCS OE3KOIITOBHO, a IIiara
CTATYETHCSI 32 BHECEHHS 3MIH JI0 CTaTyTy, BUJauyy AyOJliKaTa OpUTiHAITY CBIJIOITBA
PO peecTpaliito abo CcraryTy rpoMaachbkoro o0’emHaHHs. OOMeXeHO ITiICTaBU
BIJIMOBH B peeCTpallii rpoMaJcbkuX 00’ €HaHb Ta CKOPOUEHHUM TEpMiH iX peecTparlii
0 ceMu poboumx JHIB. ['poMajicbKi OpraHizaiii Ta TrpoMajChKi CIUIKH MOXYTh
3MIMCHIOBATU JISTGHICTD K IOPUAWYHI 0COOM MPUBATHOTO TpaBa, Tak 1 0e3 crarycy
IOPUJIMYHOT OCOOH.

Baxnue 3nauenns mins HT maroTh miasra B OmojaTKyBaHHI OKPEMHUX BUJIIB
JOXO/IB, SIKI CTaHOBJISITh OCHOBHY 4YacTKy JDKeped iXHbOro (hiHaHCYBaHHS
(CIOHCOPCHKI KOIITH, OKEPTBYBAaHHS (PI3UYHUX OCI0, YWIEHCHhKI BHECKH TOLIO).

Tax, xomu HT peectpyerbcs sk 1opuanyHa ocoba, BOHO TmiepeOyBae Ha
3arajibHiil CHUCTEeM1 OIOJATKyBaHHS, TaKUM YMHOM OyIb-IKUW HOro noxij Oyne

OTOAATKOBYBATUCH MIOJITATKOM Ha MPUOYTOK.
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Ha >xanb, y pi3HUX 3aKOHOMABYMX aKTaX HASIBHUW PI3HUMA MIAX1T O PO3YMIHHS
Tak 3BaHOi «HenpuOyTkoBocTi» (I{uBinpHUM, [TogaTkOBHI KOJEKC Ta 1H.), a TAKOXK Y
CycmuIbCcTBi. 3 OMHOTO OOKY, PO3YMIETHCS, MO HEMPHUOYTKOBA OpTaHi3ailisa — IIe
opraHizailisi, sKa B3araji HEe MO)XEe OTPUMYyBaTH NPHUOYTOK, 3BIJACH IPOOJIEMH 13
3ampoBaHKEHHSAM IMIIXOMAIB, III0 TaKl OpraHi3allii MOXKyTh IIPOJIaBaTH CBOi TOBAapH Ta
HaJaBaTH OIUIayyBaHi nmociayru. [IpoTe 11e He BiAMOBIAA€ CYTiI KHEMPUOYTKOBOCTIY.

HenpuOyTkoBa opranizaiiisi — 11e Taka, B sAKIA JOX1J HE CIPSMOBYETHCS Ha
BUTOJly 3aCHOBHHMKA, 4WieHa (y4acHHKa), MOCAJOBUX OCIO (OKpiM OIUIaTH Mpaill Ta
COLIIAJIbHUX 3aXOJlIB), @ TAKOX Yy pa3l 1l JIKBIJALli KOIITH Ta MAaifHO CIIPSIMOBYIOTHCS
Ha JISJIBHICTh 1HIIOI HEMpUOYTKOBOI OpraHizaiii uu y Joxia aepxkaBu. OTOXK, 1€
BIJIMIHHI BIJl KOMEPUIAHUX CTPYKTYp OpraHi3allii Yd yCTAHOBH, B SIKMX 3aCHOBHUKH
OTPUMYIOTh  JOXIA Big JismbHOCTI. Ile migxim, sAKui  BIANOBIIAE  CyTi
«HETPUOYTKOBOCTI». HaTOMICTh y TOTaTKOBOMY 3aKOHOJABCTBI iCHY€E THIITHI TTiIX1]1,
3a SIKOTO 3/1€0LIBIIOT0 «HEMPUOYTKOBICTH» BIJITPAE BaXKIMBY POJIb Y 3BUIBHEHHI BiJ
OTIOJJaTKYBaHHSI MEBHUX TOXOIB TAKUX IOPUIUIHHUX OCI0.

BucnoBku. BuOip T1iei uym ixmoi dopmu HT, a Takox Xapakrep ioro
TISUTBHOCTI  MOXKYTh  HakKJIagaTH Jeski OCOOJMBOCTI Ha 3arajJbHUN MOPSIOK
MPOBEICHHS TIporeaypu Horo peectparii. [licna orpumanns mokymentiB HT €
oQILIIHO JIFOUYUM 1 MOXKE PO3MOYMHATA POOOTY BIAMOBIIHO 1O 3asiBJICHOI METU. Y
3B’s3ky 3 1uM HT HaOyBaTtume mnpaB Ta 0OOB’SI3KIB, MaTUME BJIacHE MaiHO,
BIAMOBIJaTUME 3a CBOIMH 3000B’si3auHsMuU. HisimpHicTh HT, 32 MOBYa3HOIO 3T0JI010,
BCTAHOBJIIOETHCS SIK O€3CTPOKOBA, SIKHIO 1i CTPOK HE OOMEXKEHHI 3aCHOBHUKAMHU B
YCTaHOBYHX JJOKyMEHTaX.
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moseapuwecms 6 YKpauHe, NpeOloNCeHbl dMANbl UX CO30AHUS U UCCTe008aHbl 0COOEHHOCMU
mpebosanuti K Kaxcoomy u3 Hux. Omo no3eonsem onpeodeiumv NPAGOSYIHD  NPUpooy
HenpeonpUHUMAmenbCKux mosapuujecmes u 0CoOeHHOCMU Ux cO30anus.

KiroueBble cjioBa: co3/laHUE HENPEINPUHUMATEIBCKOTO TOBAPHILNECTBA; TPeOOBAaHUS K
CO3/IaHUI0 HEMPEANPUHUMATEIHCKUX TOBAPUIIECTB; 3Tallbl CO3JAHHS HEMPEANPUHUMATEIBCKUX
TOBAPUILECTB.

Katsyuba K. General principles and requirements for the establishment of non-profit
organizations.

Issues related to the establishment of non-profit organizations in Ukraine are analyzed.
Steps of establishing a non-profit organization are proposed and particular requirements for each
of them are investigated. This will provide an opportunity to define the legal nature of the non-
profit organizations and especially of their establishment.

Key words: establishment of non-profit organizations; requirements for the establishment of
non-profit organizations; stages of establishing non-profit organizations.
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