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Poszenanymo cymuicmo enobanizayitinux npoyecis, ix 6n1ué Ha ymeopeHHs ma pedanizayito
npasa. Buseneno 3axonomipHocmi po3eumky npagogoi cucmemu YKpainu, a maxkoxc no3umueHi u
He2amueHi HACTIOKU 2100anizayii 05 0epacasu 8 Yilomy.
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Ilocmanoexka npoodaemu. I'nodanizaiis sk SBUIIE € YHIBEPCATBHUM 32 CBOEIO
MIPUPOJIOI0 1 XapakTepoM (HEHOMEHOM, IO OXOIUIIE HE JIMIIE CBITOBY €KOHOMIKY,
(dinaHcu, 3aco0u MacoBoi 1H(popMaIlii, A¢ BUABISETHCA B HAMOUIBII PO3rOPHYTOMY
BUTJISIAL, a ¥ 1HII chepHu IepKABHOTO 1 CYyCIUIBHOTO XKUTTS, Y TOMY YUCII i MPaBo.
IIpyu npoMy mpaBO BHUCTyHa€e HE MPOCTO 3ac000M (HOPMATBLHOIO 3aKPIMJICHHS
riofanizaiii HUX MPOIECIB 1 KepyBaHHS HUMH, ajie 1 camMO BITYyBa€e 3 iXx OOKy
BaroMuil BIUIMB. Y IHOMY 3B’SI3KY JOCTIIDKCHHS OY/Ib-SKHX IMMHTaHb, 10 MAaIOTh
BIJIHOIIIEHHS 710 TpaHc(opMallii mpaBoBUX SBUIIL 1 TPOLIECIB B yMOBax Tiiodasizailii, €
ChOTO/IHI1 BKpal aKTyaJbHUM.

XapakTepHOI0 PHUCOI0 CYYaCHOTO CBITY € B3aEMONPOHUKHEHHS KYJIbTYp 1
MIPUHITUIIIB TIpaBa, K€ MOXKe OyTH OINMCaHe TaKUMH TMOHATTSAMH, SIK KOHBEPICHIIIA,
1HTerpaIis, acCuMiIALIs, TBopUa B3aemois. OKpeciieHl MUMHU MOHATTSIMU JTAHAMIYHI
MPOLIECH, 3 OJTHOTO OOKY, CIIpUAIOTH (POPMYBAHHIO €MHOI CBITOBOI CHIIBHOTH, a 3
IHIIOTO — CYIPOBOJKYIOTBCS TMPOTWISKHUMH TPOLECaMy, CIPSIMOBAaHUMU Ha
BU3HAUEHHS KYJIBTYpPHOI 1J€HTHYHOCTi, MPABOBOi aBTOHOMHOCTI Ta MOPOIXKYIOTh

HHU3KY TCOPCTHUYIHO u IMPAKTUYHO BAXIIMBUX IMIHTAHb, IO TOPKAIOTHCA piSHI/IX CTOpiH
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NepkaBH 1 mpaBa. MIAeThCs MpO BHUMOTH, IO BHCYBAIOTHCS HPABOBUM CHCTEMAM
CydacHOCTI mporecamu TioOam3aiii. I[i BUMOTM HE MOXHa HEIOOIIHIOBATH,
OCKLUJIBKH BCl MPAaBOBI CUCTEMH HE3AJICKHO BIJ BJIACHOI BOJII 3a1y4arOThCsA 10 3MiH,
AK1 BiIOYBalOThCS 1 CTalOTh ymMOBaMH iX icHyBaHHA. [IpoOnemu rmoOamizarii Ta
iHTerpamii B LbOMY KOHTEKCTI TOCTAOTh SK HaWBaroMilivuii BEKTOP PO3BUTKY
UBUTIZAIT ¥ mepeayciM  CBOEpiAHA  «PIBHOAIIOYA»  PI3HOMAHITHUX 1
PI3HOCIPSAMOBAaHUX TEHICHIIIH 1 CHUJI Cy4acHOTO CBITY [1].

AKTYaJIbHICTh 3alPONOHOBAHOI MPOOJEMATUKHU JIOCTIPKEHHS 3yMOBIICHA
peanisiMu CbOTOJICHHS. Y KOHTEKCTI riio0ani3aliiiHuX MpOIEeCciB BUHUKAE MOTpeda B
TEOPETUKO-METOJ0JIOTTYHOMY ~OCMHCJICHHI XapakTepy 1 TEHJACHIN pPO3BUTKY
HalllOHAJIBHOI MpaBoBOi cuctemMu. Ha HOBUX mapamurmax OyayeTbes HOCTIIKEHHS
MPaBOBOI CHUCTEMH y HAyIll TPO Jep)kKaBy 1 MpaBo, IO Ma€ BEIWUKE 3HAYCHHS IS
dbopMyBaHHS MPABOBOI CBIAOMOCTI Ta peaji3allii MPUHIMUIIB MPABOBOI JIEPKaBU B
VYkpaiHi.

[cTopuunmii  1OCBiA  JEMOHCTpPYE, W10 MPOTOJIONIEH] SK  YHIBEpCaJIbHI
JETePMIHAHTH «3araJIbHOJIIOACHKI [IHHOCTI», HE 3aBXKIW JOPEUHI JUIS HAIllOHAJIBHUX
npaBoBux cucteMm. [IlabioHu, 110 MeEXaHIYHO MEpPEHOCIThCS, YacTo € He
KUTTENSUIBHUMH, OCKIJTBKM HE BPaXOBYIOTh OCOOJMBOCTEH MEHTAJITETYy 1 MPaBOBOT
KyJIbTYpH, 0 CHOPMYBAIUCA B KOHKPETHOMY CYCHUIBCTBI B MPOLECI 1CTOPUKO-
KyJIbTYPHOTO pO3BUTKY. EQEKTUBHICTP 1 JXUTTEIISIBHICTG IPABOBOI CHCTEMHU
BUSIBISIETHCS. B TOW Mipi, B SKIil CydacHa JepkaBa IOB’s3y€ ii PO3BUTOK 3
(¢bopMyBaHHSIM MPaBOBOI CBIJIOMOCTI, BJOCKOHAJEHHSIM IMPaBOBOI KYJIbTYpH, 3
JIOCSITHEHHSIM ~ MPABOBOi  CTAOUTBHOCTI Yy  BHYTPIAEPKABHUX 1 MDKHAPOIHUX
BIJIHOCHHAX.

MeTo10 cTATTi € pO3risi OCHOBHMX MIAXOJIB JO OCMHCIICHHS MPOIECIiB
riobami3ariii, anasi3 ii GopM 1 HaPSIMKIB, BIIMEKYBAaHHS BiJl CYMI>KHUX TPOIIECIB Ta
SBUIL, BU3HAUYCHHSI TEHICHI[IH PO3BUTKY MPaBOBOI CUCTEMHM YKpaiHU B KOHTEKCTI
IpoIieciB riodanizarii.

AHaJi3 ocTaHHIX AocaiTKeHb i myOaikanii. Ciing BiA3HAYUTH, IO B OCTaHHI

JNECATWIITTS Y 3apyO1>KHIM MPaBOBiM IOPUCTIPYCHIIIT 3HAYHA yBara MpUAUBIETbCSA HE
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TEOPETUYHUM JIOCHIKEHHSIM TIPAaBOBOi CHUCTEMH, a TmpodieMaM Kiacupikarii
MPABOBHUX CHUCTEM 1 KpUTepiiB iX kimacudikamii. Ha xanb, Ha ChOro/HI TPYHTOBHUX
MOHOTpapIYHUX JOCHIIKEHb TPABOBHUX AaCHEKTIB CBITOBHX TIJIOOasi3arliiHuX
nporieciB Hebararo. HasBHI Matepianu cBiayaTh MPO PI3HOMAHITTS 1 CyNepewINBICTD
HOTJISIIB Ha MPOLIECH, M1l BILTMBOM SIKUX BiJIOYBa€ThCS PO3BUTOK MPABOBOI CHCTEMHU
VYkpainu B ymoBax rio6amzariii. Jlo yncia HaiOIbII 3HAYYIIUX JOCITIIKEHb MOXHA
BITHECTH Tpalll SIK BITYM3HAHUX, TaKk 1 3apyODKHUX NpaBHUKIB: M. Apuepa, II.
beprepa, A. Bacunbes, A. I'ianenca, I'. Irnarenko, P. Korreppena, I'. Kyparokos, 1.
Jlykamyk, P. Mronnepcon, M. Onbpoy, O. [lerpumuna, T. Pazexopna, I'. 1. Tynkina,
€. Ycenko, JI. ®pinmana, C. XaHTiHITOHA, 1. SIKoBIOKA.

Buknang ocHoBHOro marepiaay. Y HayKoBif JiTeparypl Ta B Cy4YacHHUX
3aKOHO/ABUMX aKTaX HE MICTHTHCA €IWHOTO, YHIBEPCAIbHOTO BH3HAYEHHS MOHSTTS
«rnobanzanisi». Cepen ydyeHUX 3arajibHONPHUMHATOIO € TOYKa 30py, L0 TEPMIH
«riobamizauis» BUHUK Y 1983 p. 1 HanexkuTh amepukanio T. JleBiTy. Pazom 13 Tum y
IIMPOKHUI HAyKOBUI OOIT Liel TepMiH OYB yBeI€HUI TeopeTukamu Pumcekoro kiyOy
— BIUIMBOBOI MIDKHApPOJHOI TMO03aypsiioBOi opradizamii, cepen skux A. Ileduei,
M. Mecaposuu, /. X. Menoys, . JI. Menyo3s, E. Jlacio Ta iH. (BCi BOHU — aBTOpHU
3arajJbHOBIIOMHX JIOMIOBIZEH 13 TJIOOAIBHUX TMPOOJIEM JIIOACTBA 1 3aCHOBHHUKH
KOHLIEMIIi I00aNiCTUKH, 10 ChOTOJIHI NEpPETBOpUIIAcs Ha MeTaTeopito). TpuBanuii
yac mioOanizallis Oyjia CyTO €KOHOMIYHUM SIBUILEM 1 OararbMa HayKOBIISIMH BOHA
acorritoBasiacs Jymiie 3 (piHaHCOBO-€KOHOMIYHMMH TIpollecaMH B jAepikaBi. Tak, Ha
nymky JI. €BcturneeBoi, P. €Bcturneesa, O. Y1kina ta B. @ypca, rinobanizaris — 11e
mpoiiec, OOyMOBJICHH PUHKOBUMH, a HE JICPKABHUMH CHUJIAMH, OCKUIBKH CBITOBHIA
PUHOK MEBHUM YHMHOM MOTJIMHAE JEPrKaBy, BAKOPUCTOBYIOUN €IEMEHTH JEP>KaBHOTO
yrnpaBiiHHSA (TOJATKOBY, BallOTHO-KPEAUTHY, MUTHY, 30BHIIIHBO-TOPTOBEIHEHY
nomTuKy) [2]. 3a Bu3HaueHHAM MiKHApOIHOTO BaIOTHOTO (POHIY, TIIoOamizars —
1[€ «y 3pOCTal0YOMY CTYIIE€HI IHTEHCHMBHA 1HTErpalis ik pUHKIB TOBapiB Ta MOCIYT,
TaK 1 KamTamiBy [3].

Koxna kpaiHa MOBHHHA MaTH 4iTKE YSABIIEHHS MPO CBOE MiCIle Y II00anbHil

CBITOBIM TOMITHIl, TIPO CBOIO KYJbTYPHY 1J€HTHYHICTb, a TaKOX MPO Te, XTO 13
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r100aNbHUX TEOMOJITUYHUX CHJI € MapTHEPOM, a XTO — cynpoTuBHUKOM. 3a C.
XaHTIHTTOHOM, TJI00ajIbHAa €KOHOMIYHA IHTErpaIlisi BiIOYBAETHCS B YOTHPHOX PIBHSX:
1) 30HU BUIBHOT TOPTiBIl; 2) MUTHI COIO3U; 3) CIUIbHI PUHKH; 4) €KOHOMIUHI COIO3H
[4].

Ha nymxy E. Toddnepa, mu xuBeMo B 4Yac, KOJU BCS CTPYKTypa BIIaJH,
icHytoua jgotenep, HaOupae iHmry ¢opmy. [Ipu npomy came €Bpory BiH BBaxKae
TeHEpaTOPOM  BCEOXOIUTIOI0UOi CTpaTerii MepecTaHOBKHM B  PETiOHAIBHOMY 1
CBITOBOMY CIIBBIIHOIIEHHI1 cuil [5]. BpaxoByroun MIPOTOJIOIICHUI
€BPOIHTETPAI[IMHUN BEKTOpP PO3BUTKY YKpaiHW, MparMaTUYHE [E€PEOCMUCICHHS
napajurMyd PO3BUTKY IUBLII3AI] TPETHOTO THUCSYOITTS B KOHTEKCTI TJI00aNbHUX
MOJIITUYHUX, EKOHOMIYHUX 1 COLIAJIbHUX TMPOIIECIB Ta POJjb 1 MICIE KpaiHU y HINA Ma€e
BEJIMKE SIK TEOPETUYHE, TAK 1 IPAKTUYHE 3HAUEHHS [6].

[TpuknagoM BIUIMBY TJio0ami3allli Ha IPaBOBY CUCTEMY JCP>KaBU € MPUHHATTS
4 nucronana 1950 p. B Pumi necarsma nepkaBamu-wieHamu Pagu €Bponu (benbris,
BenukoOpuranisa, Himeuuuna, Jlanisa, Icnanmisa, Itanis, JlrokcemOypr, Higepnanau,
Hopgeris Ta ®@paniiisi) KorBeniii mpo 3axucT mpap JIOJWHA 1 OCHOBHHX CBOOOJ 1
CTBOPEHHsI 3 METOI0 3a0e3nedeHHs 3000B’s13aHb 3a Konsenuiero 21 ciuns 1959 p.
€BpoOMNENchKOro Cyay 3 IpaB JIOAUHHU JUIS PO3IJSIAY CKapr Mpo MOPYIIEHHS M€l
Kongenmii. Patudikariss €Bponelcbkoi KOHBEHIII 103BOJISIE BCIM o0co0aM, SKi
3HAXOAATHCS MiJ 11 FOPUCAUKIIEIO, 3BepTaTUCh 10 €Bponeiicbkoro Cyay, KO0 BOHU
BBAXKAIOTh CBOI mpaBa mnopyueHumu. Lle crocyeTbecst 1 rpomaasH YKpaiHu, IO
miaTBepaKyeThes ¢T. 55 Koncrurymii Ykpainu. [paktuka €CIUI 1 dyHKIiOHYBaHHS
€BPOIEUCHKOT CUCTEMH 3aXUCTy TpaB JIIOJUHU HAKJIAIW BIIOMTOK HA MIAXOIU [0
BUPIMIEHHSI TOCTPUX MpOOJEM, IO CTOATh TEPea CyCHUILCTBOM. TaKuM YHHOM,
MO3WTHUBHUM BIUIMB TJioOanmi3alli Ha MPaBOBY CHUCTEMY JEp>KaBH, WICHAMH SIKOi €
rpoMajsiHy, sIKi OepyTh aKTUBHY ydacTb Yy (OpMyBaHHI NPaBOBOi KYJIbTYpPH,
OUYCBUIHU.

['onoBHUM  cucTeMHUM  (AKTOpOM pHU3HKY Y (OpMyBaHHI  €IUHOTO
TJI00QJIBHOTO CBITOBOT'O TOCIIOAAPCTBA, sike chopMyBanocs B yMoBax Iiiodamsaiiii, €

Te, 110 Ha CBITOBY E€KOHOMIKY 3 MPUTAMaHHOK i1l CHCTEMOIO MIKHAPOJIHUX
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€KOHOMIYHUX BIIHOCHH BCE OLIBIIOI0 MiIpOIO MOIIUPIOIOTHCS BIACTHBOCTI PUHKOBOI
€KOHOMIKH SIK CUCTEMH, IO CAMOOPTaHI3YEThCS, 3 TOCUTH CIAOKUM, HCBU3HAYCHUM 1
HECTaOUIbHUM, KpPH30BUM PEryJIOBaHHSIM TMpolieciB. Peamizaimis mOpuHIUIIB
r100aMbHOTO PHUHKY MPOBOKYE BUHUKHEHHS COIIAIBHUX MPOOJEM TaK 3BaHOTO
«COIIATBHOTO JIEMITIHTY», [0 3YMOBIIIOE HEOOX1THICTh (POPMYITIOBAaHHS COILIAIbHUX
MpaBUJI yyacTi y rio0anbHii exkoHoMil [7].

Y cywacHMX yMoOBax po30ymOBH JEPKABHOCTI B YKpaiHi CyTTEBO
1HTeHCU(DIKY€eThCs Tpoiiec peopMyBaHHs i OHOBJICHHS HAI[IOHAJIIBHOI 3aKOHOAaBYO1
O0azu. lleit mpouec 00yMoBIeHUN TpaHCHOpMALIAHUM TEPIOJIOM  PO3BHUTKY
CYCIIUJIbCTBA Ta YCKJIATHEHHSM CYCIUIBHUX BIJHOCHH, III0 BHMAarae He JIMIIE
BJIOCKOHAJICHHS CaMUX HOPMATHUBHO-TIPABOBMX aKTIiB, a ¥ aKTUBI3aIllli HAyKOBUX
JOCIIKEHb Mpo0OeM (QopMyBaHHsS NpaBa, MPaBOYTBOPEHHS, HOPMOTBOPYOCTI Ta
IHCTUTYTY peaiti3alii npaBa. Po3BUTOK 1 BJIOCKOHAJICHHS 3aKOHOJIaBYOi 0a3u Oyib-
AKOI Jep>kaBU Oe3MocCepeiHbO TOB’SI3YEThCA 3 SBUIIEM IPaBOYTBOPEHHS, IO €
CKJIQJHUM COLIJIbHUM 1HCTUTYTOM (TPOLECOM) CTBOPEHHS IpaBa $K CHCTEMH
3araJbHOO0O0B’SI3KOBUX TPABOBUX HOPM, IO 3HAXOMASTH CBIMl MPOSB y IMPaBOBIi
CBIJIOMOCTI Ta MPABOBIN KyJIbTYpl SIK YChOTO HACEJEHHS, TaK 1 OKPEMHX IPOMA/ISH |8,
c. 120].

HopmoTBopuicTh B ymMoBax TmoOamizallii TpaHC(OpMyeThCS TMeEpIl 3a BCE Y
HaIpsiM1 MOWIMPEHHS 1i collaabHOoi 0a3u, ToOTO Bce OUTbILIA KUIBKICTh Cy0’ €KTIB Oepe
HE TIACHMBHY, a HaWaKTUBHINIY ¥ Oe3mocepeaHio ydacTh y mpomy mpoiieci. [Iporec
HOPMOTBOPUYOCTI TPaHCHOPMYETHCS 1 TMiJ BIUIMBOM TOTO, II0 B IPaBOBOMY IOJIi
3’ SBJISTFOTHCS. HOB1 MPOOJIEMH, BUPIIICHHS SIKUX BUMAarae 000OB’S3KOBOTO TPABOBOTO
PETYJIIOBaHHS Ha HAIIOHAJILHOMY 1 HaJIHalllOHAJIBLHOMY piBHsX. [Ipobnemu exosnortii,
oesneku, iHdopMalii, geMorpadii BHUMararoTb HOBOTO TIAXOAY ¥ HOBOIO
OCMHCJICHHSI, B paMKax SKOTO HEOOXIHO TMO€AHYBaTH BCl cdepu TpaBOBOTO
perymoBanHs. CrpaBelyTUBUM € 3ayBaKCHHS, IO TjoOaii3alilis BUMAarae I1HIIOTO
MOTJISIYy Ha MPOIIEC HOPMOTBOPYOCTI, BIAMOBITHO 1HIIUX MPUHIIUIIB PEryJFOBaHHS
Cy4aCHHMX COIaJIbHUX TMporieciB. Mae BiZOyTHCSI €THUHUN TMOBOPOT y MIKHAPOIHUX

BIJIHOCHHAX, B OCHOBY SIKMX HEOOX1THO MOKJIACTH €TUYHI IPUHIIUIK OYTTS JIFOJUHU Y
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CBITI:  CIIpaBEAJUBICTh, CBOOOAY, PIBHOINPABHICTb, KOHCEHCYC, ILIIOPAIi3M.
HemoxnmBO B mpaBOBOMY MOJI ITHOPYBAaTH Tpajaullli, MEHTANbHICTb HAPOJIIB 1
HaB’S3yBAaTH €JIMHI IOPUAWYHI HOPMHU. ByIb-sikuil IOpUAMYHMIA 3aKOH MOXKE TOJI
eheKTUBHO (PYHKITIOHYBATH, KOJU BiH € JIETITAMOBAaHUM, TOOTO BH3HAHUM HApPOJIOM.
Skio 3akoH HE JIETITUMOBAHHWM, TO BIH HE MaTUME IOPUIAMYHOI CUIKM 1 Oyne
BTLIIOBATHCS 32 JIOIIOMOTO0 Hacuyid [9, ¢. 14].

VY 3B’S3KY 3 IIUM TEHJEHIIS A0 CHPOIICHOTO PO3YMiHHS MPABOBOi HACTYIHOCTI,
[0 BUABIAETHCS B Cy4YacHIM TMOJITHUII W HaBITh MPaBOTBOPYOCTI, IOB’s3aHa 3
MEXaHIYHUM [EPEHECEHHSM 1HO3EMHOI0 3aKOHO/IaBCTBA HA YKPAiHCHKUH IPYHT 1
3aCIyroBy€ KpUTHYHOro cTalleHHsA. Sk ciaymHo 3a3Hadae O. B. Maprtumms:
«Ekcnancis 4yxoi KyJbTYpH 3aBXKIM BUKIUKae NpoTHBOAI0. Ha mpakTtuyHomy 1
€MOIIOHAJIBHOMY pIBHI BOHO MPOSBIIIETHCA Yy OMNOPl HALIOHANBHOI KYJIbTYpPH, Ha
TEOPETUYHOMY PIBHI — y PO3YMIHHI HEOOXIJHOCTI BIJAMOBIJHOCTI JCP>KaBHUX 1
MIPaBOBUX YCTAHOB PEAIbHUM, a 3HAYHUTh 1 HALlIOHAJIbHUM ymMoBam» [10, c. 11].

[IpoGnemaTuka mpaBoBOi IIoOami3anli HOCUTh KOMIUIEKCHHM XapakTep, IO
Mae OyTH BpaxoBaHO TPH PO3POOIN KOHIIEMIlT MPaBOBOi MOJITUKH JEPKaBH SK
BHYTPIIIHBOIO, TaK 1 30BHIIIHBOTIO clpsMyBaHHs. llepiiodeproBe 3Ha4YeHHsS TpU
[[bOMY MAalOTh JTOCJIJKEHHS MPOOJIeM Cy4acHOTO CTaHy, IUISXIB BJOCKOHAJICHHS 1
MEPCIEKTUB PO3BUTKY BITUM3HSHOIO MpaBa 1 JEp>KaBU B 3arajJbHOMY KOHTEKCTI
MpoleciB  rinodanizauii, IOPUANYHO BAXKIMBHUX MPUHLUIIB, (OPM, IIHHOCTEH Ta
IiJIeH, SKUX TOTPIOHO JOTPUMYBATHUCh B YMOBAax Cy4acHoi riobanizarii i yHigikarii
y cdepi AepxKaBHO-IIPABOBUX ABUII 1 BigHOCHH [11].

B ocHOBI BUHUKHEHHS 1 PO3BUTKY TEHJACHIIII O yHIBepcati3amii Ta yHi(ikamii
mpaBa JIGKUTh OO ’€KTUBHHMM TMPOIIEC IHTErpaiii CBITOBOI EKOHOMIKH, (iHAHCIB,
3aco0iB 3B’sI3Ky, 3ac00IB MacoBOi iH(dopmMmalii Ta IHIIUX 3aco0iB 1 cep KUTTA
CYCIIUJIBCTBA, SIKM HE MIT HE BIIOMTHUCS SIK Ha €BOJIOII MpaBa B IIJIOMY, TaK 1 Ha
TEHJICHIIISIX MOro MOJaJbIIOr0 PO3BUTKY. YHIBepcamizalis W yHidikalis mpaBa
IPOCTEXKYIOThCS MPAKTUYHO HA BCIX ICTOPUYHUX €Tanax JAepaBHO-IPABOBOTO
PO3BUTKY, ajie B yMOBax TioOami3ailii BOHa BUSIBISIETHCS HaWSICKpABIIe 1 MaEe HE

€BOJIIOLIHUHN, a BUOYXOBUH, peBOIOLIHUN xapakTep [12, c. 5].
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3rigHo 3 iHAekcoM raobanmizamii 3a Bepciecro KOF, Ykpaina nocimae 47 wmicie
cepen KpaiH CBITY 1 5 MicIe cepesl MOCTPaasHChKUX KpaiH 3a piBHEM rioOamizaiii
[13]. 3a3HaueHe CBITYUTH MPO Te, MO YKpaiHa JOJydusaach J10 IrioOajizaiiid HUX
MpOLIECiB B €KOHOMIYHIN, COLiaNbHINA, MOMITHUHIA chepax, 3AIHCHIOE TIEBHI KPOKH
11010 1HTeTrpallli HallloHAIBHOT €KOHOMIKH, KYJIbTYPH, TEXHOJIOT1H, YIIPaBIIHHS 1 T. 1.

OnnuM 13 (QyHAaMEHTaIbHUX 3aBAaHb MpaBa € 3A1MCHEHHSA YIpPaBIIHHA
riiobam3aiiiero, TapMoHizamis i MpormeciB 1 HeWTpami3allis HEraTUBHUX HACIIIKIB.
[IpaBo TOBMHHO BUCTYNaTH IHCTPYMEHTOM TrjoOanizaimii ¥ OJHOYACHO 3aco00M
yopaBiiHHA 11 npouecamu. Ilpu mpoMmy mnpouec rimoOanmizaiii y mpaBoBiid cdepi
PO3BUBAETHCSI Yy JBOX HANpsIMKaxX, SKI SBISIIOTh COOOK €QMHHUIM  TpoIec
TpaHcdopmariii mpaBa. 3 OJHOro OOKYy, OYEBHJIHHUM € BIUIMB Trjo0aii3alii HHUX
MPOIIECIB Ha MPaBO, PE3YyJIbTATOM YOro € 30JIMKEHHS 1 KOHBEPTEHIlS MPaBOBUX
cucteM cydacHocTi. [lpu oMy QopmyroThbes 3araibHi TEHACHLIT iX PO3BUTKY, J0
SKAX MO’KHA BIJIHECTH TEHJICHIIIIO BTUICHHS B HaIllOHAJIBHUX MPaBOBUX CHUCTEMax
3araJbHOBU3HAHMX HOPM 1 TIPUHITUINIB, IOSBY HOBUX Tajdy3edl mpaBa, TaKUX SK
KocMiuHe, 1HdopMalliiiHe, 3MiHA 3aKOHOJABCTBA Yy 3B’A3KY 3 IHTErpalliiHUMHU
mpolecamMu Ta 1H. 3 IHIIOTO OOKy, 3a MOCEPEIHHUITBOM MpaBa POOJATHCA CIpoOH
CIpsiMyBaTH Tio00ajizailito B MEBHE PYCJIO, HAMPHUKIAJ, YBEJACHHS B HaIllOHAJIbHE
paBO HOPM IHIIUX JAEpXKaB, aAalTOBAaHUX MPH I[OMY 10 HalllOHAILHOTO MPAaBOBOTO
MEHTAJITETY Ta IHIIUX ICTOPUKO-KYJIBTYPHUX OCOOJIMBOCTEN.

BkazaHi 0OCTaBUHM BH3HAYalOTh BAXKJIMBY TEHJCHLIIO Yy PO3BUTKY MPABOBUX
CHUCTEM Ha Cy4aCHOMY €Talll, CyTh SIKOi IOJISITA€ B TOMY, 1[0 HalllOHaJIbHI MPaBOBI
CUCTEMH ¥ MpPaBOBI KYJbTYpPH 3HAXOMIATHCA B MOCTIWHIA JBOCTOPOHHINA B3aeMOJIT i
BIUTMBAIOTH Ha (OpMyBaHHS 1 TpaHCHOPMAILitO OJUH OTHOTO.

P0O3BUTOK 1 BIOCKOHAJICHHS HAIIOHAIBHUX IMPABOBUX CHUCTEM 3JICKHUTH BIJ
B3a€MOIl 3 IHIIMMHM [PaBOBHUMH CHUCTEMaMH, B pe3ylbTaTi $KOI BiAOYBa€eThCS
3aJTy4eHHS], BIJOCKOHAJICHHS, CIPOIICHHS THUX YW IHIIMX 1HCTUTYTIB 1 NMPUHLMUIIIB
npasa.

BucnoBku. O1xe, ki O cepu KUTTS ep:KaBU 1 MpaBa HE 3a4iNalid MPOIeCcH

rio0aji3arliii, He MOBMHHO B1I0YBAaTHCS 3HUIIICHHS HAI[IOHAJIBHUX MPABOBUX KYJIBTYP.
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[neHTHYHICTh HALIOHATBHUX MPABOBUX KYJNbTYyp 30€pira€rbcsi, B TOMY YHCITI i
IICHTUYHICTH TpaBa. JlepaBu MOXYTh 3all03MUyBaTH OJHA B OHOI MPaBOBI HOPMH,
IHCTUTYTH, rajay3l Mpapa, aje He MPaBOBYy CUCTEMY B IioMy. KpiM Toro, iHTerpoBaHi
y MPaBOBY CUCTEMY HOPMHU 1HO3EMHOTO MpaBa HaOyBalOTh HAIIOHATBHOI Ccrienu(iKH
B IpoIeci iX 3acTOCyBaHHS, IO HaJa€ MiACTaBU TOBOPUTH NP0 BiTHOCHY

CaMOCTIHHICTh TIPaBa.
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THE LEGAL SYSTEM OF UKRAINE IN THE CONTEXT
OF GLOBALIZATION

Problem statement. Globalization is universal in nature and the nature of the
phenomenon. It covers not only the global economy, finance, the media, where it
manifests itself in the most developed form, and other areas of public life, including
the right. This right is not just a means of securing formal processes of globalization
and manages, but also feel the same on their part to significant influence. In this
regard, the study of any issues related to the transformation of legal phenomena and
processes in the context of globalization, today is important.

The topical value of the research. A characteristic feature of the modern
world is the interpenetration of cultures and principles of law that can be described by
such concepts as convergence, integration, assimilation, creative interaction. Covered
by the notions of dynamic processes on the one hand, contribute to the formation of a
unified world community on the other, accompanied by contradictory processes
aimed at identifying cultural identity, legal autonomy and generate a number of
important theoretical and practical issues affecting the different sides of law. It comes
to the requirements that apply modern legal systems globalization. These
requirements cannot be underestimated, since all legal systems regardless of their
own free will involve in the changes that are taking place and the conditions of their
existence.

The aim of the article. The relevance of the proposed research problems
caused by the realities of today. In the context of globalization there is a need for
theoretical and methodological understanding the nature and trends of the national

legal system. The new research paradigms based legal system in the science of state
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and law, which is important for the formation of legal awareness and implementation
of the rule of law in Ukraine.

Historical experience shows that proclaimed as universal determinants
«universal values» are not always relevant to national legal systems. Templates
mechanically transferred often are not zhyttyediyalnymy because it does not take into
account the features of the mentality and legal culture, formed in a particular society
in the historical and cultural development.

The effectiveness and viability of the legal system reflected in the extent to
which the modern state links its development with the formation of legal awareness;
develop legal culture, the achievement of stability in the legal intrastate and
international relations.

The article i1s a review of the main approaches to understanding the processes
of globalization, the analysis of the forms and directions of separating from related
processes and phenomena that determine the trends of the legal system of Ukraine in
the context of globalization.

An example of the impact of globalization on the legal system of the state is to
take 4 November 1950 in Rome ten member states of the Council of Europe
(Belgium, UK, Germany, Denmark, Iceland, Italy, Luxembourg, Netherlands,
Norway, France) Convention for the Protection of Human Rights and Fundamental
Freedoms and the establishment to ensure obligations under the Convention 21
January 1959 the European court of human rights to consider complaints of violations
of the Convention. Ratification of the European Convention enables all persons under
its jurisdiction; apply to the European Court if they believe their rights have been
violated. This also applies to citizens of Ukraine, which is confirmed by Article 55 of
the Constitution of Ukraine.

The main systemic risk factor in the formation of a single global world
economy that emerged in the context of globalization is that the global economy with
its inherent system of international economic relations is increasingly spreading
properties market economy as a system of self-organizing, with very weak, uncertain

and unstable, crisis management processes.



In modern conditions of statehood in Ukraine has intensified the process of
reform and renewal of national legislation. These processes caused the transformation
period of society and the complexity of social relations that requires not only the
most improvement of regulations, but also enhance research problems of formation of
law, rulemaking and institute the right.

Rule-making in the context of globalization transformed primarily towards the
expansion of its social base, that an increasing number of takes not passive, but active
and direct participation in the process. This process is transformed and influenced by
the fact that in the legal field, new problems whose solution requires mandatory legal
regulations at national and supranational levels. Environmental issues, security of
information. Demographics require a new approach and new thinking, in which the
need to combine all aspects of legal regulation. It would be fair comment is that
globalization requires a different view of the rulemaking process, in accordance with
other principles of regulation of modern social processes. He has held ethical turn in
international relations, which are based need to put ethical principles of human
existence in the world: justice, freedom, equality, consensus pluralism. It is
impossible to ignore the legal framework traditions and mentality of peoples and
impose uniform legal norms.

One of the fundamental problems is the right exercise control globalization,
harmonization of processes and neutralization of negative consequences. The right
should act as a tool of globalization while managing its processes means. The process
of globalization in the legal field is developing in two directions, which represent
only the transformation of law. On the one hand, it is clear the impact globalization
processes on the right, resulting in convergence and convergence of our legal
systems. This formed the general trends of development, which include a tendency
implementation of national legal systems universally recognized norms and
principles; the emergence of new areas of law, such as space, information, change of
legislation in connection with the integration processes and more. On the other hand,
through the law attempts to steer globalization in a certain way, for example, the

introduction of domestic law standards of other countries, thus adapted to the



mentality of national legal and other historical and cultural features.

Conclusions of the research. So whatever aspects of life of law did not affect
the process of globalization should not be destroying national legal cultures. Identity
national legal cultures preserved, including the identity of law. States can borrow one
of the same law, institutions, law, but the legal system as a whole. Also integrated
into the legal system of foreign law acquire national identity in the process of their
application. This suggests that the relative autonomy law.

Keywords: globalization; law; globalization processes; international law.
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