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30ilicheno npagosull ananiz - NPUPOOU  MIHCHAPOOHO20  OAHKIBCLKO2O Npasd, 30Kpemda
BU3HAYEHO npeomem, 00’€Km ma NPUHYUnU U020 pe2ynto8anHs. Pozensanymo npagosuil cmamyc
cy0 ’€kmie OAHKIBCLKUX NPABOBIOHOCUH | 0dicepena MIdDCHAPOOH020 OAHKIBCbKO20 Npasd, a MAaxKoic
CNiB8BIOHOWEHHSL MINCHAPOOHO20 NYONIUHO20 MA MINCHAPOOHO20 NPUBAMHO20 OAHKIBCLKO20 Npasa.

KurouoBi cioBa: MikHapogHe OaHKIBCbKE MpaBO, TPAHCHALIOHAJILHE MPaBO, MIKHApPOJHE
NIpUBaTHE MpaBo, cy0’€KTU Ta JyKepesia MiXKHAPOAHOro OaHKIBCHKOIO MpaBa, MiKHapo/iHa OaHKIBChbKa
cucreMa, MDKHApOIH1 (PiHAHCOBI OpraHi3arlii.

IMocranoBka npo6Jemu. bypximBuii po3BUTOK MIXHAPOJAHOTO €KOHOMIYHOTO
nmpaBa y Jpyriil mojoBuHI XX CT. JaB MiICTaBU MPOrHO3yBaTH XXI CT. CTOMITTIM
MDKHApOJAHOTO €KOHOMIYHOTO mpaBa. OO’€KTUBHUM PE3yJIbTaTOM Tio0ami3arii
CBITOBUX COIIIAJIbHUX Ta €KOHOMIYHMX MPOIECIB CTAT0 3POCTAHHS CKJIAIHUX MPOOJIeEM,
AKI HE MOXYyTb OYTHM pO3B’si3aHl JepaBaMu HE JIMIIE CaMOCTiMHO, a ¥ Ha
JBOCTOPOHHBOMY a00 perioHalbHOMY piBHI. HaOyBaiounm XapakTtepy €IMHOTO
OprasizmMy, Mb>KHapOJIHE CBITOBE TOCIIOIAPCTBO NMOTpedye HOBUX (POpM, METO/IIB HOTO
perymoBaHHsl. Bce 1e 3yMOBIIOE HEOOXIAHICTH  3MIIHIOBATH  MIDKHApPOJHE
CHIBPOOITHUIITBO B Wi cdepi, PpO3IMUPIOBATH KUIBKICTh MIDKHAPOIHUX YTOZ,
CTBOPIOBATH HOB1 ()OpMU 1 YTBOPEHHS I BUPIIIEHHS Cy4YaCHUX MPOOJIEM.

Sx Bimmivae [. 1. Jlykamyk, 3 pO3BUTKOM U YCKJIaJHEHHSIM BaJIOTHO-
(iHaHCOBMX BIJIHOCMH KpaiHM BJIAIOThCS JO CTBOPEHHS  CHEIlali30BaHUX

MDKAEp)aBHUX opraHizariil [1, c. 194]. [Ipukiamom Takoro €BOIOMIHHOTO MPOIIECY €
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CTBOPEHHS MIKHAPOHUX OaHKIB 1 MDKHAPOIHOT OAHKIBCHKO1 CUCTEMHU.

MeTo10 CTATTI € TPaBOBUU aHaJi3 MPUPOJIM MIDKHAPOJHOTO OaHKIBCHKOTO
MpaBa, BHU3HAYCHHS TpeaMeTa Ta O0’€KTa HOTO MPaBOBOTO PETYIIOBAHHS, KoJa
CyO’€KTIB 1 JpKepeJ, a TAaKOXkK PO3TJIs] Ha HOTO OCHOBI CITIBBITHOIICHHS M1>)KHAPOIHOTO
myOIIYHOTO Ta MIXXHAPOIHOTO MPUBATHOTO OAHKIBCHKOTO IPaBa.

Buknan ocHoBHoro marepiaay. CpborojgHi MoHa KOHCTaTyBaTH HAsIBHICTh
MDKHApOJIHO1 (piHAHCOBOI, a B i1 MeXaxX — MIDKHApPOJHOI OaHKIBCHKOI cucTemu. Lls
CHUCTEMa Ma€ BJIACHY ICTOPIIO, HE € MITYYHO CTBOPEHOIO, a BiJI0MBAaE€ 00 €KTUBHUMN X1l
PO3BUTKY MI>KHAPOJIHOT CUCTEMU B IIJIOMY .

Hanexaun no MibkHapogHHX (HIHAHCOBUX YCTAHOB, OaHKM 3aliMalOTh CBOE
0co0JIMBE MicIie B MKHApOaHIH (piHAHCOBIH cucTemi. Bix ycminmHoO1 TisUTbHOCTI OaHKIB
3aBXKJM 3aJIeKaB CTaH K (DIHAHCOBOI CHCTEMH, TaKk 1 MDKHApPOJHOI €KOHOMIKH B
uuioMy. B ocTraHHI jecaTupiyds BIUIMB OaHKIBCbKOi cdepu Ha MaTepiajibHe
BUPOOHUIITBO 1 BC1 TOCMOMAPCHKI MPOIECH BITUYTHO MOCHIIMBCS. 3MIHHM B Iiil cdepi
HACTUTBKM MacmTabHI M CTpIMKI, IO iX YacTO XapakTepU3yloTh SK «OaHKIBCHKY
peBooLIiOY». Maroun CBOiX BJIACHUX CYO’€KTIB, JKEpesa MPaBOBOIO PEryIHOBaHHS,
MPUHIIMIIA  B3a€EMOII Ha MDKHApOAHIA apeHl, IHCTUTYTH BIAMOBITAJBHOCTI Ta
KOHTPOJII0, MDDKHApPOJAHE OaHKIBCHKE MPABO YTBOPIOE CbOTOJHI CHCTEMY OJHOPIAHHUX
MIPABOBUX HOPM, IO 00’ €AHYIOTHCS B MEXaX CTPYKTYPHOI OJUHUIII CHCTEMH TpaBa —
«MDKHapoJiHe OaHKIBChKE IMpaBO» U MPETEHAyE Ha CTaTyC CaMOCTIAHOI ramy3i
MDKXHApOAHOTO MIpaBa.

JIJis pO3KpUTTS 3a3HAYCHOI METH JOCIIIKeHHST HEOOXITHO 3BEpHYTH yBary Ha
TaKe: BHU3HAYAIOYM MIKHApOAHI OAaHKHW OJHMMH 3 OCHOBHHMX aKTOPIB MIKHAPOIHOI
¢dinancoBoi cucremu, I'. M. Benbaminon, JI. JI. JlazeObuuk, B. 1. JlicoBchkui,
B. M. lllyminos, O. O. Moicees, B. JI. Uyb6apes, /1. Kappo, I1. XKyitap, XK. Tycko3 Ta
IHII aHAMI3yIOTh NPABOBI MUTAaHHS CTBOPEHHS YHIBEPCAJIbHHUX, PETIOHATBHUX
MDKHApOAHUX OaHKiB, acleKTH MisuibHOCTI Tpynu MBPP, npunmmmm inctuTyTy
MDKHApOAHOTO KPEAUTYBaHHS TOMIO B MEXKax OKPEMHUX Tally3edl MiKHApPOIHOTO

€KOHOMIYHOTO TpaBa — TOPTrOBEJILHOIO, (DIHAHCOBOTO (BAJFOTHOTO), 1HBECTHIIHHOTO
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npaBa [2-6]. 3 iHIoro 0OKy, y JOKTPHHI MIXKHApPOIHOI'O IIpaBa BKe CPOPMYBAIHCH
HepIn aBTOPChKI KOHIICMINT MOHATTS MIXXKHAPOIHOTO OAHKIBCHKOTO IIpaBa SK OKpEeMOi
ramy3i (IHCTUTYTY) TipaBa. [Ipu 11b0My HAYKOBINI BUIUISIFOTH TPHU OCHOBHI KOHIIEIITT
PO3yMIHHS ITPABOBO1 MPUPOIN MI>KHAPOIHOTO OaHKIBCHKOTO MpaBa.

Tak, H. 1O. €pniunboBa, aBTop MoHOTpadii, B sIKiii KOMILIEKCHO PO3TIISIAI0THCS
MUTAHHS [IPABOBOTO PETYIIOBAHHS MI>XKHAPOIHOI OAHKIBCHKOI JISUTBHOCTI, 00’ € THYIOUH
HOpPMH HAI[IOHAJILHOTO 3aKOHOJIaBCTBA, HOPMHU MDKHAPOJHUX JIOTOBOPIB Ta 3BUYAIB B
OKpEMY raiys3b, IKa PEeryiroe OaHKIBCbKI MPAaBOBIIHOCUHU MIKHAPOJHOIO XapakTepy,
BBaXKa€ i KOMIUJICKCHOIO Tayly3310 MIKHAPOJHOTO MPUBATHOTO TpaBa. «MixXHapoIHE
OaHKIBChKE IMPaBO — 1€ KOMIUIEKCHA raidy3b MIKHApOJIHOTO MPUBATHOTO MpaBa, sKa
00’€JHye HOPMU HallIOHAJILHOTO 3aKOHOJIaBCTBA, MI>KHAPOIHUX JIOTOBOPIB 1 3BUYAIB,
110 PeryJitoe OAHKIBCHKI MPABOBIIHOCHMHU MIXKHAPOTHOTO Xapakrepy...» [7, c. 65]. Lo
TOYKY 30py miarpumye il oorpynToBye JI. JI. JlazeOHuUK, sika BHEpIe y BITYM3HSHIN
Haylll B MEXax MIKHAPOAHOTO (PiHAHCOBOrO TMpaBa BUIULIE crielu(IUHUN MPaBOBUI
KOMIUJIEKC — MDKHApoJHEe OaHKiBChKe mMpaBo. CIyIIHO 3a3HA4ar0uu, HIO0 PO3BUTOK
MDKHApOAHUX ~E€KOHOMIYHMX 1 (PIHAHCOBMX BIIHOCHMH NPU3BOJUTH IO TOSIBU
«IHO3EMHOTO  €JIEeMEHTa» B HaIllOHATbHUX OaHKIBCBKUX cHCTeMax Yy dopwmi
MIPOHUKHEHHS 1HO3EMHOr0 KamiTaly J0 OaHKIBCBKOTO CEKTOPY EKOHOMIKM Ti€l 4M
1HIIOI JIEp’KaBU Ta JI0. PO3BUTKY MIKHAPOJHOIO 1 PEriOHaIbHOrO CHIBPOOITHUIITBA B
HampsIMKy (OpPMYJIFOBAaHHSI 3arajlbHUX — CTaHAAPTIB OAHKIBCHKOTO PETyJIIOBAaHHS,
TPAHCKOPJIOHHOTO PUHKY OAaHKIBCHKHUX TOCIYT, BOHA JOXOIUTHh BHCHOBKY, IO TaKUH
MPOIIEC 3aKOHOMIPHO CIPHUYWHSE BUHUKHEHHS CHEU(IYHOTO MPAaBOBOTO KOMILIEKCY,
00’€KTOM PETYIIOBAaHHS SIKOTO € «0aHKIBChKa JisUTbHICTh, YCKJIQJHEHA 1HO3EMHHM
CIIEMEHTOMY, IO OJICpKaB Ha3By «MDKHApPOJHOT0 OaHKIBChbKOro mpasa» [8, c. 280].
Bona Haromomrye, 1o HOpPMH, SKI PETryliOIOTh MIDKHApPOJIHI  OaHKIBCHKI
MIPaBOBITHOCUHHM, 3AJIMIIIAIOYMCH Y CKJIaJl HOPM MIKHAPOJIHOTO MPUBATHOTO IMpaBa i
Malouu, BIJIMOBIAHO, HAIIOHAIBHUIA XapakTep, OO €IHYIOTHCS B HOBE IPABOBE
(dbopMyBaHHS — MiXKHapOIHE OaHKIBChKe mpaBo [Tam camo, ¢. 283].

Takuii BucHOBOK, Ha AyMKy B. M. IllyminoBa, po3roprae BCiO MpoOJIEMAaTUKY
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MDKOAHKIBCBKMX BIJIHOCHH MDKHApPOJHOTO XapakTepy B OIK  MDKHApOIHOTO
NPUBATHOTO TIpaBa, IO HaBpsAJ YW BiAOUBAaE peayii, OCKUJIbKA 3HAYHY pOJIb Yy
perymioBaHH1 IIi€l Tpymud BIZHOCHH BIAITPAIOTh 1 MyOJIYHO-TIPABOBI HOPMU
BHYTPIIIHROTO TIpaBa JepkaB. BiH BBakae, 0 JaHWM MIAX1JA MOXIWBHM TUIBKU B
HAaBYAIBHUX MUIAX — JUIS TOTJIMOJCHHS Creriani3amii pHUCTIB, OPIEHTOBAaHWX Ha
poboTy B mpuBaTHOIPaBoBiii cdepi [9, c. 80].

3riJiHO 3 1HIIOK0 TOYKOIO 30py, HOPMATUBHUM OJIOK, SIKUM PETYIIO€ AiSUTbHICTD
MDKHApPOJHUX OaHKIBCHKUX YCTAHOB, CKJIAJIA€THCS 3 HOPM TPAHCHAI[IOHAJIBHOTO MPaBa,
[0 PETYIIOI0Th MIKHAPOAHY OaHKIBCHKY MISJIBHICTH Y MPOCTOPI Mk HallIOHAIBHUM 1
MDKHAPOTHUM TMPAaBOM abo II€ € MO€AHAHHS TPAHCHAIIOHATIBHOTO Ta MIXKHAPOIHOTO
MIPUBATHOTO TIPABA.

Bignosigno o xonmeniii B. M. IllyminoBa, MikOaHKIBCbKI BIJIHOCHHU B
MDKHApOIHIM (PIHAHCOBIM cucTemi, SK 1 OUIBIICTH 1HIUX chep MIKHAPOIHUX
BIJIHOCHH, PETYJIIOIOTbCS ~ CaMOCTIMHMMHU — OJIOKAMH  HOPM  BHYTPIIIHBOTO 1
MDKHApOAHOTO TpaBa. Aje B 11eil cuM0103 BiH BKJIIOYA€ METOJ TPaHCHAI[IOHAJILHOTO
peryioBaHHs 3a JonoMororo lex finanziaria, a TakoX HHU3KY HOPMATHUBHUX OJIOKIB
HEIMPABOBOTO XapaKTepy: HOPMHU MIKHAPOJIHOI MOpali, MOJITUYHI HOPMHU, PEIITiiHI
HOpMH (YaCTHHY 1X MPUHHATO HA3WBATH «M’SIKMM mpaBom» [Tam camo]. MixxnapoaHe
nyOJIiYHe MpaBO BIAICPAE poOJIb PEryJATOpa KOMI3IM y pasi iX BUHUKHEHHS MIXK
HOPMaMH{ BHYTPIITHKOTO MpaBa pi3HUX KPaiH.

HasBHicTh Takoi HaykOBO1 AMCKYCii HIOJI0 IPABOBOi MPUPOAU OaHKIBCHKOTO
mpaBa Ta MOro MICI B MPABOBIM CHCTEMI, HA HAMl MOTJISA, CBIIYUTH MPO TE, IO B
MeXaxX MDKHApOJHOTO EKOHOMIYHOTO TMpaBa BiJIOYBA€ThCA TPOIEC CTBOPEHHS
CaMOCTINHOT rajays3i mpasa.

Sk caymHo migkpectioe M. M. MukieBud, 0OCOOIMBICTIO MIXHApOIHOTO
CKOHOMIYHOTO (0aHKIBCBKOTO) IpaBa € WOro KOMIUIGKCHUM XapakTep, SKHi
BU3HAYAETHCS TICHOIO B3a€EMO3AJICKHICTIO y 1Mid cdepl MmyOIigHO-TIPAaBOBUX 1
NPUBATHO-TIPABOBUX MeXaHi3MiB perymoBanus [10, c. 419].

Ha namy aymKky, cbOroJiHi HE TUIBKHM B MEXaX MIDKHAPOJHOTO €KOHOMIYHOTO
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paBa, a 1 B IHIIUX TATy3sIX MIKHAPOIHOTO MyOJIIYHOTO MpaBa CIOCTEPITaEThCS OAHA 1
Ta X TEHJEHIlS — TOCUJICHHS B3a€MOJIIi MIKHAPOJIHOTO 1 BHYTPIIIHBOAECPKABHOTO
npasa. | quckycis moao mpaBoBoOi MPUPOIU MIKHAPOIHOTO OAHKIBCHKOTO MpaBa IIe II1e
OJIHE TATBEPHKCHHS LIbOMY.

Ha nmeBHOMy erami po3BUTKY MDKHApOIHOI (PIHAHCOBOI CHCTEMH OaHKIBChKa
TSUTBHICTh 1 OAHKIBCHKI BIJHOCHHU BHUXOJSATH 3a MEXI OKpEeMOi JepXaBu U
noTpeOyIOTh MIKHAPOAHO-TIPABOBOT'O PETYIIOBAHHS.

MixHaponHa OaHKIBChKA MISUIBHICTH 3MIMCHIOETHCS y Ppi3HUX dopmax: 1e 1
CTBOPEHHSI YHIBEPCAJIIbHUX, PETIOHAIbHUX OaHKIB, CTBOPEHHS MIXKHAPOJIHUX
wiaTbkaux cucreM (Hanpukian, SWIFT), perymoBaHHS MiXIepKaBHUX BiIHOCUH
BaJIIOTHOTO XapakTepy. SKE Yy CBOIO YEpry HIpPH3BENO A0 CTBOPEHHS MIKHAPOITHOI
YHIBEpCaJIbHOI BAIIOTHOI CUCTEMU B Mekax MixHapoaHOro BamoTHOTO (GoHmy. Pyx
MDKHAPOTHUX -~ (PIHAHCIB 3IMCHIOETBCS B MEXKax pO3PaXyHKOBHX, BaTIOTHUX,
KpeAUTHUX onepauii. I Mi>KHApOHI pO3paxyHKH, 1 MDKHAPOAHI BATIOTHI omeparli B
dbopMi KymiBIi-Mpoia)Ky BaIOTH, IIIHHKUX MAarepiB, 1 KPEIUTHI ornepailii — 11e OCHOBHI
¢yHkuii MbkHaponHux OaHkiB. Ilopsn 3 umuMMu omepaiisiMd MiKHapoJHI OaHKH
HAJal0Th 3aliMM Ta TapaHTii, 3IMCHIOIOTh MPUHOM JEMO3UTIB, BUITYCKAIOTh YCKH,
TUIATIKHI KAPTKU, HAJTAK0Th 1HBECTULIMHI TIOCTYTH.

Bin ycmirao1 misiibHOCTI (OaHKIBCHKOT JISUTBHOCTI) SIK MDKHApOIHHX, TakK 1
HAI[IOHAJILHUX OaHKIB OKPEeMHUX JEepiKaB 3aBXIU 3aJCKUTh CTaH SK MIKHApPOIHOT
(h1HAHCOBOI CUCTEMH, TaK 1 HAI[IOHAJTILHUX (PIHAHCOBUX CHCTEM. 3a CBOIM IEpEIiKoM
omepailii MibKHApOAHUX OaHKIB aHAJOTIYHI THM, IO 3IIMCHIOIOTHCS HaIllOHAJTLHUMH
OaHkaMHu B MekaX (PiIHAHCOBHX CHCTEM OKPEMUX JICPIKaB.

[Ipenmerom perymoBaHHs 3 OOKy MIKHApOJHOrO OaHKIBCHKOTO IIpaBa
BUCTYTAIOTh OAHKIBCHKI MPABOBITHOCHHU, OO’ €EKTOM SKHX € MIKHApOJIHA OaHKIBChKA
nisuibHICTB. [IpenMeroMm perymioBaHHST 3 OOKYy HAal[lOHAJBHUX MPABOBUX CHUCTEM
BUCTYTAIOTh OAHKIBCHKI MPABOBITHOCUHU, OO’ €KTOM SIKUX € MISTIBHICTh OAHKIBCHKHUX
YCTaHOB Jiep’kaBH. He3Bakaroun Ha CXOXHUH TepeNlik OaHKIBCHKUX OIeparii, Il

orepailii 3IUCHIOIOThCS CYO’€KTaMH PI3HUX TPABOBUX CHCTEM. CyO’€KTaMHU SK
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MDKHApOJIHOTO TIpaBa, TaK 1 HallloHaJbHOTO TmpaBa. LI cy0’€KTH CTBOPIOIOTHCS
BIJITTOBIJTHO 70 MPABOBUX 3acaj, SKl1 JIIOTh Y IIMX MPABOBHX CHUCTEMaX, iX JISUIBHICTh
PETyIIOI0THCS HOPMAaMU PI3HUX MPABOBUX CHCTEM.

JIOCTIAHUKK MDKHApOJHOTO E€KOHOMIYHOTO TIpaBa, a B MOro Mexax -—
MDKHApOAHOTO (hiHAHCOBOTO TIpaBa, BU3HAIOTH TOPSA 3 JACpKaBaMHd OCHOBHUMH
Cy0’ekTaMu MIKHApOJHI €KOHOMIYHI OpraHi3alii, MOAUII0YH 1X BIAMOBITHO 10 chepu
MDKHApOJIHOTO €KOHOMIYHOTO CITIBPOOITHHUIITBA HAa MIXXHAPOJIHI opraHizamii y cdepi
TOPTiBJIi, BaTIOTHO-(pIHAHCOBIA Ta iHBecTHIIHHIM cdepax [11, c. 430, 437],
3a3Hayvarouu, 1o B MIKHAPO/IHIN (hiHAHCOBIHM cdepi Jie€ BelrMKa KUTbKICTh OpraHi3aliit
PETIOHAILHOTO Ta MIXKPET10HAJBHOTO PIBHS: MiKHAPOIHHUX OaHKiB, GoHmiB [6, c. 501],
MDKHApOAHUX (DIHAHCOBUX OMEPATOpiB [9, €. 247]. 3a CBOEIO MI>KHAPOIHO-TIPABOBOIO
MIPUPOJIOI0 Ta MiCHEM cepell Cy0’€KTIB MIXKHAPOJIHOTO TpaBa MiNKHApPOJHI OaHKH €
MDKHapOAHUMM = OpPraHizalisiMM, a BIANOBIAHO 1O BHAY —  MIXKHApOJHUMHU
E€KOHOMIUYHUMU (piHaHCOBUMHU opraHizamisiMi. ChOTOAHI MiXKHApOAHI (IHAHCOBI
oprasizaiii — cy0’€KTH MDKHApOIHOTO IyOJIYHOTO IMpaBa, CTBOPEHI JAep:KaBamMH Ta
IHIIUMHU CyO’€KTaMH MIKHApOJHOTO TpaBa, fAKi HAJal0Th (PIHAHCOBI TOCIYTH Ta
pecypcu JepxaBaM — 4i€HaM Ha yMOBaX, BU3HAYEHHX 1X YCTaHOBUYMMU JOKYMEHTaMHU.
[lepunii HanpAMOK MIXHAPOAHMX OaHKIBCBKHUX YCTAHOB € CHIJIBHUM 3 OCHOBHUMH
(GyHKUISIMY, K1 TpUTaMaHHI MIXKHAPOAHUM €KOHOMIYHUM, (PIHAHCOBHM OpIaHi3allisiM.
Ile po3BUTOK E€KOHOMIKH, €KOHOMIYHOTO CHIBPOOITHHUIITBA Ta IHTErpallli B pErioHi,
€KOHOMIYHUH MPOTpec Ta PEKOHCTPYKITisl, IHBECTYBAHHS.

Jpyruil HanpsIMOK — 11€ HaJaHHSI KOMILJIEKCY CTeIialIbHUX (PIHAHCOBUX IMOCIYT:
HaJaHHS TO3WK, HAJaHHS TapaHTii abo y4yacTi B TO3WKaX, CTUMYJIOBAHHS Ta
3a0XOYEHHS PO3BUTKY PHMHKIB KamiTaldy, MIATPUMKA PIBHOBAru IJIATLKHUX OajlaHCIiB
TOINO, $IKI BHUIUIAIOTE OaHKM B OKpEeMy TpYyIMy HE TUIBKH cepel MIKHAPOIHUX
€KOHOMIYHUX OpraHizalii, a i MDKHaApOAHHUX (PIHAHCOBUX OpraHi3alii.

Ili opranizamii moegHye 3arajbHa MeTa — PO3BUTOK CHIBPOOITHHUIITBA 1
3a0e3neyeHHs] HUTICHOCTI M cTalimi3amii CKIaJHOTO 1 CyNepewInBOrO BCECBITHBOTO

rocrofapcTBa, PEryaloBaHHS MIXHAPOJHUX €KOHOMIYHUX BITHOCHH, Y TOMY YMCII
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BAIIOTHO-KpeAUTHUX 1 (iHaHCOBUX. J[0 HHMX BIZHOCATHCS: baHK MIKHApOIHUX
po3paxyHKiB, MikHapoauuii BamtoTHUN (onHa, BcecBiTHiM 0aHk, MixHapoaHa
acorriarisi po3BUTKy, Mi>KHapOIHE areHTCTBO MO 1HBECTHUIIIMHUX TapaHTIAX Ta iH., a
TaKOXX perioHajabHI OaHKH PO3BUTKY, BAJTIOTHO-KPEAUTHI ¥ (piHAHCOBI opraHizari
€C. Ha mizncraBi mpaBOBOTO aHaNi3y MISIBHOCTI MDKHAPOAHUX opraHizauiid ['pymu
MBPP Mu wmoxkeMoO CTBepIKyBaTH IMpO HAsSBHICTh B CYYacHIM MiXHApOIHIN
(hiHAHCOBIM CHCTEM1 OKPEMOi IHTETpaliifHOI CTPYKTYpH, SKa BKJIIOUYa€E B ceOe I’ sITh
IOPUIMYHO HE3JNEKHUX MDKHAPOJHUX (PIHAHCOBUX OpraHizalid, I0B’sI3aHUX
CIIUJIbHUMH IIUJIAMH, CHPSIMOBAaHMMH Ha 3a0e3ledeHHs BUKOHaHHs Iijiei MBPP,
MalOUMUX €IUHY aJMIHICTPATUBHY CHCTEMY YIPAaBIiHHA Ta CHUIBHUA 1HCTUTYT
YJICHCTBA.

JisuIbHICTh MIKHAPOJIHUX (PIHAHCOBHMX OpraHizalliii MMoB’si3aHa 3 BUKOHAHHSIM
MEeBHUX (PYHKIIN, sKI BHU3HAYAIOTBCA 1X craryramu. @DiHaHcOBe 3a0e3reyeHHs
BUKOHAHHA IMX (QYHKIIN 3T1ACHIOEThCS Yepe3 (OHAM TPOIIOBUX  KOIITIB, IO
dbopMyIOThCSL IIMMH OpraHizamismMd. Bcei cydacHi MbKHAponaHI OaHKH CTBOpEHI Ha
OCHOBI MDKHApPOIHOTO J0ToBOpY (yromm) [12-14]. CTtopoHamMu Takoro IOTOBOPY €
CYBEpEHH1 JCep)KaBH, a B OCTaHHIN Yac ydyaCHMKaMH MDKHApPOJHHMX OaHKIB € TaKOX
MDKHapOAH1 MbKyps10B1 opranizauii. Hanpuknaa, €C cboroani € wienom €bPP.

MixHapoAHUM OaHKaM MPUTaMaHHI BCl 03HAKH MDKHApOAHHUX OpraHizalii, ane
MopsA/l 3 MM BOHH MalTh CBOi TMEBHI 0COOJMBOCTI. JIOTOBIp MpO CTBOPEHHS
MDKHApPOJHOTO 0aHKy, SIK MPaBWJIO, — 1€ YCTAHOBUIM JOKYMEHT, SIKUA OJHOYACHO €
CTaTyTOM MIXKHApOJIHOTO OaHKy, BHW3HAYaE TMPAaBOBI OCHOBH MIKHAPOIHO-TIPABOBOL
JIETITUMHOCTI1 OaHKYy, 1T, PYHKIII1, CHCTEMY OpTaHiB 1 CUCTEMY KOHTPOJIIO OaHKY.

Ha TtenepimHii yac y MexXax MIDKHApOJHOTO (DIHAHCOBOIO TMpaBa ICHYE
CYKYITHICTh HOPM, SIKa PETYJIOE MisUIbHICTh MI)KHAPOJHUX OAaHKIBCHKUX yCTaHOB. Lls
CYKYITHICTb, TIO-TIEpIIIE, CKIAAAETHCS 3 HOPM YHIBEPCATBHUX MIKHAPOIHUX JOTOBOPIB.
VY mepury depry, 1ie JOTOBOPH MPO CTBOPEHHS YHIBEPCATLHUX MIKHAPOIHUX OAHKIB.
JloroBopu npo CTBOPEHHSI MIXKHAPOIHUX OAHKIBCHKUX YCTAHOB 3a3HAYAIOTh MEPETTIK Ta

YMOBH 3IIHCHCHHS OaHKIBCHKHX OIepalliii yCTaHOBOIO Ta Jep)KaBaMu — wieHamu [12—
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14]. TlpakTu4HO BCi MIKHApOAHI OAHKIBCbKI YCTaHOBM MAalOTh CBOi BHYTPIIIHI
NpaBuWiia, SIKI BU3HAYAIOTh YMOBHM YKJIQJaHHS KPEIUTHUX YMOB, YMOB IpO TapaHTii
tomo. KpeauTHi BIIHOCMHM MK MDKHAPOJHUMH OaHKIBCBKUMH YCTaHOBAaMHU Ta
Jep>KaBaMyd — 4YJICHaMH 1 HaBITh MPUBATHUMH CYO’€KTaMH PETYIIOIOTHCS HOPMaMU
MiKHapogHoro myomiuaoro mpasa [15, c¢. 609]. Ilo-mpyre, me yHiBepcaabHi
MDKHApPOJIHI KOHBEHII, MPEIMETOM pEryliOBaHHA SKUX € OKpeMi HaIpsMKH
OankiBchKOi JismbHOCTI. Cepen HUX KoHBEHIIS, KOO 3anpoBaKeHO Y HiiKOBaHUI
3aKOH TMpO TepeKa3Hi Bekcenl Ta mpocTi Bekcent 1939 p., Konsenuis mpo
MibkHapoaHuit ¢pakropunr 1988 p., Kouseniiss OOH npo nepekasHi Bekcenl Ta IpocTi
Bekcenm 1988 p., I'enepanbHa yroma mpo mo3uky, KOHBEHISE TIpO MiKHApPOIHUI
¢inancosuit mizuar 1988 p., Konsenmis Pagu €Bpornu mpo BimMUBaHHS, BHUSIBICHHS,
BWJIYYCHHS 1 KOH(ICKAIlIO JIOXO/IB Bl 3J0YHMHHOI JISUTBHOCTI Ta (piHAHCYBaHHS
tepopuzMy 2005 p., MixHapoaHa KOHBEHLIS Mpo OOpOTHOYy 3 TEPOPU3MOM Ta IH.
Barome wMiciie HaJeXWUTh MIKHAPOAHUM 3BHUYAsIM 1 PIIMICHHSIM  HEJIEP>KaBHUX
MDKHApOAHHUX OpPraHi3aIfiil Ta yTBOPEHb.

Po3paxyHkoB1 omeparlii Mi>k OaHKaMu pEriaMeHTYIOThCs 30IpKaMH TpPaBHII 1
3BMYaiB, KOAM(DIKOBaHMX  MIDKHAPOAHOI TOPrOBOIO  MANATON),  HAIPUKIAT;
VHi(IKOBaHUMH ~ TpaBUJIaMU 1 3BUYASIMH  JJI1  JIOKYMEHTAPHUX aKpEIUTHUBIB,
VHi(iKOBaHUMH TIpaBUJIAaMH 3 1HKACYBaHHS TOBApHUX HTOKYMEHTIB Ta 1H. Lle He
MPUKJIAIN JKEpEN TPpaHCHAIIOHAJIBHOTO TpaBa B MIXKHApPOAHIN (DIHAHCOBIN cHUCTEMI,
gk BBakae B. M. IlymijoB, a 3BUYa€BI HOPMHU SK OJHE 3 OCHOBHHX JDXKEpel
MDKHApOIHOTO TIpaBa.

BaxnuBe Micme cepen JuKepes MiKHApPOIHOTO OaHKIBCHKOTO IMpaBa HAJICKHUTh
PETiOHAILHUM J0rOBOpaM, IO PEryJIIOI0Th MisIbHICTh perioHaibHuX OankiB [13-14;
16]. Okpeme Miciie cepei HUX BiZIBEICHO HOpMaM, sIKi JiF0Th y Mexax €Bponenchbkoro
Corozy.

3HauyHUW BIUTMB HA PETYJIIOBaHHA MIDKHAPOMHOT OaHKIBCHKOI isUTHOCTI
3IIACHIOIOTh JIBOCTOPOHHI YroAM MDK JAep)kaBaMu. Ll CyKymHICTH MIKHApOIHO-

PABOBUX HOPM, CTBOPEHUX CyO’€KTaMH MIKHApPOJHOrO MpaBa, 1 Gopmye cydacHe
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MDKHApOIHEe OaHKIBChKE IMPaBo.

Takum 4rHOM, ChOTOHI chopMyBaacst po3raidykeHa 1 6ararodyHKIIOHAIbHA
MDKHapogHa OaHKIBChKa CHCTeMa, M0 3a0e3ledye OCHOBHI TOTpedm pyxy
MD>KHAPOJIHOTO, CIIYT'Y€ IHCTUTYIIIHHOIO 0a3010 (PYHKITIOHYBaHHS CBITOBUX (DIHAHCOBHX
PHHKIB 1 IKa 3HAXOUTHCA B MPOIIECI MOCTIHHOTO PO3BUTKY.

MixnapoHa 6aHKIBCbKA CHUCTEMA PETYIIOETHCS BIACHOIO MTPABOBOIO CUCTEMOIO
— MDKHapOJAHUM OaHKIBCBKUM IpaBoM. MiKHapoaHe OaHKIBChKE MPAaBO Ma€ CBIM
BJIACHUW TpEIMET pPETyJIOBaHHS, BJACHI CyO €KTH Ta JpKepena. 3 OINAIy Ha Iie
HemoxuuBo mnorogutucs 3 JI. JI. Jla3eOHuk, sika BBa)ka€, M0, BUCTYIAIOYU
KOMIUIEKCHOIO Tally33l0 I[IpaBa, MAal4yd CaMOCTIMHMI TpeIMeT peryiIroBaHHS,
MDKHapoAHe OaHKIBChKE IIPaBO TICHO B3a€EMOJIE€ 3 I1HIIMMU CUCTEMAaMH IpaBa,
MEePeBAXHO 3 HAIlOHAJIBHUM ~IMPaBOM, MDKHAPOJHUM TPUBATHUM MPaBOM 1
MDKHapOJHUM - yomiuHuM  npaBoM [7, c. 283]. Ile nHemoxmuBo. MixHapomaHe
0aHKIBChbKE MPaBO a00 € MPUBATHUM 1 BXOJUTH JO CKJIJy HAI[IOHAJIBHOI MPaBOBOI
cuctemMu, ab0 BXOJIUTH JO CKJIaMy MDKHAPOJHOTO IMyOJIYHOrO MpaBa, KOJIU HOTro
HOPMHU CTBOPIOIOTHCS Cy0’€KTaMu MIKHAPOAHOTO mnpasa. HeMoxMBO HOroauTUCH 1 3
TUM, 1110 MDKHApOJHE OaHKIBChKE MPAaBO € BTOPMHHUM TPABOBUM YTBOPEHHSM, IO
BUHUKJIO BHACIIIOK «TIOJBOEHHS» MPABOBUX CTPYKTYp, IHTETPYIOUOIO OCHOBOIO, SIKa
n03BOJIsiE OO0 €qHATH JIaHy TPyIly HOPM JO CaMOCTIMHOI MPaBOBOI MiAraiysi,
KOMIIJIEKCHOT raty3i MKHAPOAHOTO TIPaBa, M0 PETYJII0E CYCNUIbHI BIAHOCUHU Yy cdepi
MIXKHApPOIHOI OaHKIBCBHKOI AisutbHOCTI [6, ¢. 35; 7, c. 280].

Mu nopinsemo Touky 3o0py O. B. TapacoBa, skuil BBaXkae, IO HISIKHX
«ITyOJITYHO-TIPUBATHUX» 200 «MIKHAPOJHO-BHYTPIIITHIX)» MPABOBITHOCUH YCTAaHOBUTH
HeMoxiBo. [le — ropumuunmii HoHceHe [17, c. 138]. [lilicHO, NpaBOBITHOCHHU HE
MOXYTb OyTH «HaTIBIPUBATHUMID) 17§ «HAMIBIYOIIYHUMID) abo
HAMIBMDKHAPOJAHUMMIY) Ta «HAIIBHAIIIOHAJILHUMM». YYaCHUKH MPaBOBIIHOCUH
3aBXKIM HAJEeKaTh J0 OJHIE] M Ti€l K MPaBOBOi cUCTEMU (MIKHAPOIHO-TIPABOBOI 200
HAI[IOHAIBHO-TIPABOBOI), Yy paMKax MDKHApOJHOTO OaHKIBCBKOTO TpaBa HE

BIIOYBAa€ThCS  «IMOJBOEHHS»  MpaBOBUX  CTPYKTyp. CyO0’€KTH  MIKHApPOJIHOTO
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nyOJiYHOrO MpaBa IUIIXOM YKIIAJIEHHS MIXKHAPOJIHUX JIOTOBOPIB YHIBEPCAJIBHOIO 1
PETiOHAILHOTO XapaKTepy PEeryJoTh B3aEMOBITHOCHUHU B MI>KHAPOIHIM OaHKIBCHKIM
TISUTPHOCTI, BHW3HAYAIOTh OCHOBHI TpaBWIA, TPUHIWIN, CTaHAAPTH, BUMOTH
IIPOBEICHHS MDKHAPOIHUX OAHKIBCHKUX OIepallii, 1o nepeadayae po3BUTOK IIUPOKOT
yHi]iKaIii HOPM MDKHapOAHOrO OaHKiBchbkoro mpama. Lli mpaBuma, NpUHIMIM,
CTaHIApPTH JepKaBaMHd — YYaCHUIIMH MIDKHAPOIHUX YrOA IMIIEMEHTYIOTHCS Y
BHYTpIITHBOMY TMpaBonopsaky. CydacHe MiKHapoJHE OaHKIBChbKE IMPABO PETYIIOE
MyOJIIYHO-TIPaBOBY YACTUHY MIKHApOAHHMX (PIHAHCOBUX BIJHOCHH 1 B pamMKax TakKoro
PETyJIIOBaHHS BIUITMBAE HA BHYTPILIHI MPABOBI PEKUMU JIEPHKAB.

VY mnpouect 3ailicHeHHS OaHKIBCHKOI ISUIBHOCTI OJUH CYO’€KT MOXE CTaTH
YYaCHUKOM SIK MIKHAPOJHO-IPABOBUX, TaK 1 HAL[lOHAJIbHO-NIPABOBUX BIJHOCHUH. AJe
HOro MisUTbHICTh Yy KOKHOMY BUIMAQJIKy OyJie peryitoBaThCS KOHKPETHOIO IMPaBOBOIO
CHCTEMOIO.

VY CBiTI ICHYIOTH JIMIIIE JBI BEJIMKI TPYNH MPABOBUX CHUCTEM — MIDKHAPOIHO-
MpaBoOBlI Ta  HallOHAJIBHO-TpaBoBl. «KoOHIEMII «IJI00ATBHOTO0Y,  «CBITOBOTOY,
«TpaHCHAIIOHAJIBHOIO» Ta IHIIONO MpaBa BiIOOpPaXarTh JOKTPUHAIbHI CHpOOH
MOJIOJIAHHS THUX KJIACHMYHUX MPABOBUX KapTHMH MHHYJIOTO, B SKHX HE OyJ0 MiCIs
MDKHApOAHIN (MyOa1yH1i 1 NpUBaTHIM) MpPaBOCYO’€KTHOCTI (DI3UYHMX 1 FOPUIUUHUX
ocio», — BBaxkae O. B. Tapacos [17, c. 139]. Ili koHIemii € cydaCHMM BapiaHTOM
KOHIIENIIiT po3po0iieHoi ¥ 00rpyHTOBaHOI HampukiHii 20-X pp. MHUHYJIOTO CTOJITTS
yKpaiHcbkuM  akagemikom B. M. Kopenpkum, sKkuii  po3risgaB  MIDKHApOJHE
rOCIIOIapChke (EKOHOMIYHE) TPABO SIK KOMIUIEKCHY MIDKIally3€BY IUCITUIUTIHY, IO
peryioBaia MKHAPOIHI MyOIIYHO-TIPABOBl Ta I[HUBUILHO-TIPABOBI BIMHOCHMHH. BiH
HaroJjolyBaB, IO CHCTEMY HOPM, SIKUMU PETYJIOIOThCS CBITOBI TOCIOAApPCHKI
BIZTHOCHHH, Ma€ JaTh MDKHApPOJHE rOCHoAapCchke MpaBo (B Cy4acHOMY BapiaHTi — Iie
TpaHCHAaIlIOHATIBHE MPaBO).

BucnoBku. CroroHi Mi>XkHapoIHEe OAHKIBCHKE MPABO K CHCTEMa OJHOPITHUX
MPABOBUX HOPM MPETEHJYyE€ HA CTATyC CaMOCTIMHOI Taiy3l MIXXHAapOJHOTO MpaBa i

3HaXOJIUThCS B MPOIECI IHTEHCUBHOIO PO3BUTKY. He TUIbKU 3017BIIYETHCS YHMCIIO
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aKTOpIB MIDKHApOJHOI OaHKIBCBKOI CHCTEMH, a W pO3MIUPIOEThC cdepa ix
JUSITBHOCTI. Y CBOIO Yepry, 3a paXyHOK 0araTb0X YWHHHKIB MTOCTIHHO PO3IIUPIOETHCS
i cdepa nii MbkHapoIHOTO OaHKIBCHKOTO TIpaBa. MikHapoaHI OaHKIBCHKI YCTaHOBH,
BUKOHYIOYH TPaAMIIIAHO TpUTaMaHHI iM (yHKIi, poOJISITH CBiii BHECOK Yy Taki
HANpSIMKA ~ MDKHAPOJHOTO  CIIBpOOITHUIITBA, SK OOpoThOa 3 MDKHAPOIHOIO
3MIOYMHHICTIO Ta 3abe3medeHHss MiKHApoaHOT Oe3meku. PO3BUTOK HAayKOBO-
TEXHIYHOTO TIPOrpecy CHPUUYMHUB 3aCTOCYBaHHS y OaHKIBCBHKIM cdepl 3aco0iB
aBTOMATHU3aIlii, eIEKTPOHHUX TUIATEXKIB, IJIACTUKOBUX KAPTOK TOIIO, IO MPHUBOIHTH
710 TIOMIMPEHHs cepu Al MIKHAPOTHOTO OaHKIBCHKOTO IMpaBa, TpaHchopmallii Horo
OKpEeMHUX KaTeropii 1 BAHUKHEHHS HOBHX 1HCTHUTYTIB (32 aHAJOTIE0 3 MIXKHAPOIHOIO
€JIEKTPOHHOIO TOPTiBJICI — MIXKHAPOJIHOIO €JIEKTPOHHOTO OaHKIBCHKOTO MpaBa). 3
iHIIoro OOKY, 110 cdepu aii MIKHAPOJHOrO OaHKIBCHKOTO IpaBa  BXOJSITh HOBI
NUTaHHS BHYTPIIHKOI KOMIETEHIi JepkaB. Bzaemomis gepxaB y cdepi
CHiBpOOITHUIITBA Yy OaHKIBCHKIN MIsJIBHOCTI MOCTIHHO pO3MIHPIOEThes. Bee 1e €
YMOBOIO [JIsl YKJIaJaHHS HOBUX YTOJl 3 PETYJIIOBaHHS M PO3MIMPEHHS OaHKIBCHKOT

JUSITBHOCTI, MOJAJIBINOT YHIBEpCcaizallii B paMKax 3arajbHOro Mpolecy riiodanizaiii.
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Kyoac H. b. MexnyHapoaHoe 6aHKOBCKoOe NPaBo: My0Iu4Hoe HJIH YacTHOe?

IIposeoden npasosoti ananuz npupoovl MeiCOYHAPOOHO20 DAHKOBCKO20 NpaAsad, 8 YACMHOCHU
uccnedo8amnvl npeomen, 00beKm U NPUHYUNDLL e2o pe2yauposanus, Paccmompenvt npasosotl cmamyc
CYObLEeKMo8 OAHKOBCKUX NPABOOMHOUIEHUU U UCHOYHUKU MeHCOYHAPOOH020 OAHKOBCKO20 Npasd, a
Makaice COOMHOUEHUE MENHCOVHAPOOHO20 NYOIUUHO20 U MeHCOYHAPOOHO20 H4ACMHO20 OAHKOBCKO20
npasa.

KiroueBble ciioBa: MeXIyHapoAHOE OaHKOBCKOE MPaBo, TPAaHCHAIMOHAIBHOE TMIPaBo,
MEXKyHAPOJAHOE YAaCTHOE IMPaBO, CYOBCKTHl M MCTOYHHKH MEXKIyHAPOIHOIO OAHKOBCKOTO IIPaBa,
MEXyHapoaHass OaHKOBCKasl CUCTEMA, MEXIyHapOoJHbIe (PMHAHCOBBIC OpPraHU3AIIHH.

Kudas I. B. International banking law: public or private?

The article is focused on the legal analysis of the nature of international banking law. The
subject, object and principles of regulation of international banking law have been investigated. The
legal status of subjects of bank legal relations and sources of international banking law have been
analyzed. The correlation of the international public and international private banking law are
presented in the article.

Key words: international banking law, transnational law, private international law, subjects
and sources of international banking law, international financial institutions.
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Po3mupena anorauis

crarti Kynac 1. b. Ha temy: «MixkHapoaHe 0aHKiBCbKe MpPaBo: MyOJivyHe

YH MPUBATHE?»

Kudas I. B., Candidate of Legal Sciences, Associate Professor of Department

of International Law, Yaroslav Mudryi National Law University, Kharkiv

An extended abstract of paper on the subject of:

«International banking law: public or private?»

The article is focused on the legal analysis of the nature of the
international banking law. Nowadays the existence of international finance,
and within it, the international banking system can be stated. Having their
own subjects, the sources of legal regulation, and principles of interaction
in the international arena, and institutions of accountability and supervision,
the international banking law forms a homogeneous system of legal norms
grouped within the structural units of the law system — "international
banking law"; it claims the status of an independent branch of international
law.

Nowadays the first authors’ concepts of international banking law
have formed in the doctrine of international law. They are: a) the integrated
field of international private law; b) the specific legal facility of regulation,
the subject of which is banking complicated by a foreign element; c) the
regulatory unit governing the activities of international banking institutions
and consisting of transnational law rules governing international banking in
the space between national and international law; it may be a combination
of transnational and international private law; g) the interbank relations in
the international financial system are governed by norms of domestic and
international law.

The scientific debate concerning the legal nature of banking and its


http://www.lingvo.ua/ru/Search/Translate/GlossaryItemExtraInfo?text=%d0%ba%d0%be%d0%bc%d0%bf%d0%bb%d0%b5%d0%ba%d1%81%d0%bd%d1%8b%d0%b9&translation=integrated&srcLang=ru&destLang=en

place in the legal system, from our point of view, serves as a proof to
creation of an independent branch of law within the framework of the
international economic law.

The international banking system is governed by its own legal system
— international banking law which has its own subject of regulation,
participants and sources. The international banking law is either private,
and in this case it is part of the national legal system, or it is part of public
international law when its norms are created by subjects of international
law.

The participants of the legal relations always belong to one and the
same legal system (international or national law), there is no "doubling™ of
legal structures within the framework of international banking law. The
subjects of public international law regulate relations in international
banking activities, determine basic rules, principles, standards, and
requirements, conduct international banking operations involving the
development of broad unification of the rules of international banking law
by signing international treaties of universal and regional nature. These
rules, principles, and standards are implemented according to the domestic

legal order by the states which present parties in international agreements.
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