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Poskpumo nouwsmms ma 3nHauenns wpuouuHux Gakmie y OuHamiyi inancosux
npagosioHocuH. Bxrazano, wo cymuicme @IHAHCOBUX NPABOBIOHOCUH, SKI ABAANMbMb 0000
OUHamiuHe npasose sAguule, MOICIUBO POSKPUMU 6 nepedicy 1020 6i0N0GIOHUX emanié po36UMKY:
BUHUKHEHH, 3MIHU U NPUNUHEHHA. Y moil Jce uyac 1opuouyHi akxmu He auue NopooA#CYIomb,
3MIHIOOMb A00 CKACO8YIOMb (PIHAHCOBI NPABOGIOHOCUHU, A U «KOPE2YIOmb) NEGHUM YUHOM Mmi
npaea ma 00608°A3Ku YYACHUKIE NYOniuHoi Qinancoeoi OifnbHOCMI, WO BUHUKAIOMb 8 MedHCax
8I0N0BIOHUX NPABOGIOHOCUH, 3abe3neuylomsb peanizayito  npas ma 0008 A3Ki8 ION0GIOHUX
cy0’eckmig y akmuuniti ix nosedinyi; eucmynaroms 6e3nocepeonbolo PUOUUHOI0 NIOCMABOI0
BUHUKHEHHS CY0 €EKMUSHUX Npas oci6 )y KOHKPEeMHUX NPABOGIOHOCUHAX, CB0EPIOHUM 3ACOOOM
nepegeoenHs npagocyd eKmHoOCmi y 8i0nogione cyo 'ekmueHe npago, 3almarony camocmiiine micye
6 MEeXaHi3Mi npaso60o2o pe2yit06aHHs.

KarouoBi cioBa: (iHaHCOBI NpaBOBITHOCUHM; JAMHaMiKa (IHAHCOBUX IPABOBIIHOCHH;
IOpUINYHI (aKTH; QYHKIIT FOpUIHIHIX (DaKTiB.

[IpaBoBe perymntoBaHHs OyAb-SKHUX CYCHIJIBHUX BIJIHOCHH 1 MICIIE IOPUIUYHUX
GbakTiB y TaKOMY pery/roBaHHI moTpedye 3Ha4HOi yBaru [8, c. 453; 18, c. 5-6], — Tak
MUIIYTh CbOTOJIHI OaraTo BYEHUX, BIAIOYUCH 1O OOTOBOPEHHS HaWaKTyalbHIIIMX
npoOsemM mnpaBo3HaBcTBA. JliicHO, ropuanyHi (Qaktd y pycii Oynb-sIKHX BHIIB
MIPAaBOBUX BIJIHOCHH MAalOTh BEIHMKE 3HAYCHHS, OCKUIBKHM (DIHAHCOBI, SIK 1 1HII
MPaBOBITHOCUHU SIBJISIIOTH COOOI0 JUHAMIYHE NPABOBE SIBUIIE, CYTHICTH SIKOTO
MOKJIUBO PO3KPUTH B Mepediry BIAMOBIIHUX €TalliB WOTO PO3BUTKY: BUHUKHEHHS,

3MIHM Ta MPUIHHEHHA. | TYT SK pa3 BUHUKAE HEOOXITHICTh y 3’ACYyBaHHI CyTHOCTI
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ropuanuHux ¢akrtiB. Sk ciaymHo 3a3Hadae M. II. KyuepsiBeHKO, «IOpUIMYHI
HACJIJKM, 110 BUHUKAIOTh Ha MIJCTaBl IOPUAUYHUX (PaKTIiB, y 3arajibHOMY BHUIJISIII
MOKYTh OYTH 3BE/I€HI /10 TOJOBHUX (ha3 iICHYBaHHS MPABOBITHOCHUH — X BUHUKHEHHS
il mpunUHEHHs, a TakoX 3MiHW» [8, c. 453]. OmHak 1€ HE €AWHA POJIb, SIKY BOHH
BUKOHYIOTbD.

Y cydacHHX TIPaBOBUX peallisiX BiAOYyBalOThCS TIONMIYKA HOBHUX MIISXIB
JOCSITHEHHS CTaOUIBLHOCTI TPaBOBIIHOCHH. He € BUKITIOUEHHSIM 1 rainy3b (piHaHCOBOTO
npasa. [Ipu npoMy xoTuocs 6 KOHCTAaTyBaTH, IO B Ii{ CUTYyalli 3pOCTae iHTEpeEC
HayKOBIIIB J0 JOCHIIKEHHS OOCTaBHH, SKI TOPO/UKYIOTh BUHUKHEHHS, 3MIHY YU
MPUNUHEHHS! (PIHAHCOBUX IPABOBIIHOCUH — IOPUAUYHMX (DAKTIB, BU3HAYEHHS IX
MOHATTS 1 3HAYEHHS y JIMHAMIIl TAKOTO BUAY CYCHUIBHMX 3B’SI3KiB. 3a3HaYMMO, IO
OCHOBM JIOCIHI/DKCHHS FOpUAMYHUX (DAKTIB OyiaM 3aKkjafieHl TaKUMH BUYCHHUMH-
TeopeTukaMu Ta (iHaHcuctamu, sk, 30kpema: C. C. Anekcees, B. b. Icakos,
C. A. 3inuenko, O. A. KpacaBuukoB, M. II. KyuepsBenko, O. II. Opmiok,
M. JI. lllapropoacekuit, I'. ®. [llepmieHeBuY Ta iH. Y TOU K€ Yac MOHITTS 1 3HAUCHHS
IOpUANYHUX (aKTIB y AUHAMINI (piHAHCOBUX MPABOBIIHOCHH € MaJIOAOCHTIKEHUM. 3
OTJISIY Ha 1€ Memor cmammi € aHalli3 PI3HUX TOYOK 30py 3 JaHOI TeMAaTHKH.

[Toka3oBo, 10 B3araji MOHATTS «(paKT» € NOCTATHHO MOIIMPEHUM, MPOTE
TPaKTY€ThCs JOCUTh HEOIHO3HAuHO. Tak, B. T. Bycen nponoHnye Bu3Hauatu GakT sK:
a) nificHa, HE BUTA/IaHa IOis, NIMCHE SBUIIE; T€, IO CTANIOCS, BiIOYJIOCS HACIIPABII,
0) peanbHICTh, AIMCHICTB, Te, Mo 00’ekTuBHO icHye [14, c. 552]. P. C. Benkin
BH3Hauae (pakT SK MO0 Ta SIBUIIE, SKE II3HAHE Ta Take, 0 HE IMi3HaHE, TOOTO SK
Take, 10 croctepirae moauna [3, ¢. 57] . I'. 1. CagoBcekuii posrisaae (Gakr sk
(bparMeHT IIHCHOCTI, KWW JIIOAMHA MOXKE NPUHHITH, BiT4yTH, ocMuciuta [11,
c.199]. V mpaBi k TNOHATTS (PAKTy BUKOPHCTOBYETHCS y 3HAUCHHI «PEaJbHOTO
SIBUIIA; TOTO, III0 CTAJIOCA, BIAOYJI0CS HACIIPAB/II».

XapakTepHO, 10 CTOCOBHO BHU3HAYCHHS TMOHSTTS OPUIANYHI (HaKTH» cepen
HAYKOBIIIB TaKOX HEMae ofHOCTaiHOrO miaxoay. Tak, C. C. AnekceeB 3a3HauaB, 110
IOPUANYHUN (aKT — 1€ KOHKPETHA JKUTTEBA OOCTaBMHA, 3 HACTAHHSAM SIKOT HOpMa
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npaBa IOB’sI3y€ BUHUKHEHHS, 3MiHYy Ta NPUIMHEHHS mpaBoBigHocuH [1, c. 512].
Bucnosnenuit nigxia niarpumyiots O. @. Ckakys 1 B. M. Xponantok [13, c. 602; 15,
c. 244]. Tloka3oBo, M0 caMe HaBEACHI JYMKH BHPAXXKalOTh 3arajbHHUN IOTIS HA
IOpUINYHI (PaKTH.

Y To#l ke uYac HayKOBII BIAIOTBCA ¥ 7O OUIBII MIMPOKOTO TPAaKTYBaHHSA
MOHATTS topuaudHoro ¢akrty. Tak, FO. M. O60poToB 3a3Hayae: «...Ie 3aKpillieH] y
HOpMax TmpaBa OOCTaBUHM, MpPU HACTaHHI SKUX BHUHUKAIOTh, 3MIHIOIOTHCS a00
MPUIUHSAIOTHCS KOHKPETHI MPAaBOBIIHOCUMHHU, CYO’€KTHBHI MpaBa Ta IOPUAMYHI
000B’s3ku. lle peanbHI KUTTEBI OOCTAaBMHH, BHUPaKEHI B CHCTEMI CIICIiabHUX
IOPUIMYHUX O3HAK (3aKOHHICTh, OOIPYHTOBAHICTb, 3IaTHICTh MOPOIKYBAaTH MPABOBI
HACNIJIKH, KOHKPETHICTh, 1H(POPMATHUBHICTh, [1€BICTH Ta OQOPMIICHICTD), SKI
BUCTYIAIOTh MiJICTABOK) HACTAHHS MPaBOBHX HACHiAKiB» [9, c. 57]. I3 HaBemeHOrO
MOKHa 3pOOUTH BUCHOBOK, IO IOPUANYHI (DAKTH HE JIMIIE MOPOKYIOTh, 3MIHIOIOTh
ab0 CKAacOBYIOTh IIPABOBITHOCHHM, a M «KOPEryIOTh» HEBHUM YMHOM Ti IpaBa Ta
000B’SI3KM YUYaCHUKIB, 110 BHHUKAIOTHh B MEXaX BIJMOBIIHUX MPABOB1THOCHH.

TakuM uyWHOM, BaXJIMBa pPOJb IOPUANYHUX (AKTIB TMONATAE HE IUIIEC B
00yMOBIJICHH1 - BUHUKHECHHS, 3MIHH Ta MPUIMHEHHS BIIMOBIIHUX MPaBOBITHOCHH.
OxpiM 1[BOTO, BOHM BHUCTYHAIOTh O€3MOCEepPEeNHbOI0 FOPUIUYHOIO IIiICTaBOIO
BUHUKHEHHS Cy0’€KTUBHUX MPaB 0Ci0 y KOHKPETHUX MPABOBIAHOCHHAX, CBOEPITHUM
3ac000M MepeBeIeHHs MPaBOCYO’ €KTHOCTI Y BIAMOBIAHE Cy0’ eKTUBHE paBo. J[o Toro
K BOHM 3aliMalOTh CaMOCTIMHE MICIIe Yy MEXaHi3Mi IIPaBOBOIO PETyJIOBaHHS, 00
CKJIa/al0Th JIAaHKYy B TI€peXOAl BiA JEpKABHOTO HOPMATHBHOIO PETYJIIOBAHHS
CYCIUIBHUX BIJHOCHH 70 I1HAMBIAYaJbHOTO uepe3 TMependadyeHi B HOpMax IpaBa
CyO’€KTHBHI ITpaBa Ta KOpeCmoHayo4i 000B’s13ku [7, ¢. 31]. YV 11bOMy KOHTEKCTI HaM
1o Broao6u cinosa E. M. bornapenko, sika roBOpUTH, 1110 IOPUAXYHI (PAaKTU MAIOTh Y
MpaBl BUKJIIOYHE 3HAYCHHS. BOHM BUKOHYIOTh BaXJIMBY (PYHKIIIIO B IMHAMILI TTPaBO-
Ta JI€3AATHOCTI, PyCl MPAaBOBIIHOCHH, € MPHUCYTHIMH Ha BCIX CTaisIX MEXaHI3My
IPAaBOBOTO PEryitoBaHHs [4, ¢. 7]. MU HIIKOM MiATPUMY€EMO HaBEIEHI MipKyBaHHS.
OdyeBuHO, IO HOPUIWYHI (HAKTH HE JIMIIE MOPOIKYIOTh BUHUKHEHHS, 3MIHY YU
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NPUNIMHEHHS (PIHAHCOBHMX MPABOBITHOCHH, a W 3a0e3MedyroTh peajizallilo mpaB Ta
00O0B’sI3KIB BIAMOBIIHUX CYO’€KTIB y (akThyHii ix moBemiHii. OKpiM TOro, TYT
JOPEYHO 3rajaTH i mpo Te, M0 «IOPUAUIHUN (aKT MOXKE CIYTyBaTH MiJCTaBOIO AJIs
3aCTOCYBaHHS IIEBHOI, OJHO3HAYHOI HOpMHU 3aKOHY» [16, ¢. 288], a TakoX Mmpo aKkTH
MPaBO3aCTOCYBAHHS, K1 TEXK 32 CBOEIO MPUPOIOI0 € IOPUANYHUMH (PaKTaMHu.

J1J1s pO3KPUTTSA MOHSTTS BIATIOBITHOTO MIPABOBOTO SBHINA HEOOX1THO 3’ 5ICYyBaTH
roro o3Haku. He € BHKIIIOUEHHSM 13 IIbOTO TpaBwiIa W ropuaudHi ¢aktu. Tak, Ha
aymky FO. M. O6opoTtoBa, 10puaAMYHUM (haKTaM MpUTaMaHHA HU3KA XapaKTEPUCTHUK:
3aKOHHICTh, OOIPYHTOBAHICTh, 3JATHICTH OOYMOBIIOBATH TIPABOBI HACIHIJKH,
KOHKPETHICTh, iIHPOPMATHBHICTH, 0(OPMIICHICTD, Ji€BICTh [9, ¢. 57]. Ha Hamr morms,
JesIKI XapaKTePUCTUKU € TOCHTh NUCKYCIHHUMU. 30KpeMa, HAeThCs MPO 3aKOHHICTH 1
0(OpMIIEHICTh. SIKIIO0 TOBOPUTH MPO TAKUHN PI3HOBUI IOpUINYHUX (aAKTIB SK JIii, TO B
i cuTyalli MU CTHKAaEMOCS 3 THUM, 110 BOHU HE 3aBXAU € 3aKOHHUMU. [HOA1
YYaCHUK MPABOBIIHOCUH MOYKE€ BUMHIOBATH MPOTUIPABHI [ii, 3 SKUMU HOPMa 3aKOHY
Oyne TakoXX MOB’S3yBaTH HACTAHHS TUX YHM 1HIIUX MPAaBOBHUX HACTIJIKIB (HANpUKIA,
MOJAHHS MOAATKOBOI  JeKJjapallli IUIATHUKOM 13 BUKDUBICHUMH JaHUMHU).
OdopmIIeHICTh SIK O3HAKA IOPUIUYHOTO (PaKTy TAKOXK HE 3aBKIU MOXKE MAaTH MicCIIe.
3HOB TakW, SKIIO MU TOBOPHMO TIPO BUMHCHHS FOPUIWYHO 3HAYUMHUX Iid, TO BOHHU
MEepPEeBaKHO MAaTUMYTh Halie)kHe odopmiieHHs. Y pa3si, KOJAM HAEeThCS MpO HACTaHHS
MEBHUX IMOMOIN, K1 HE 3ajeKaTh Bl BOJI JIIOAUHHU, TO JAJEKO HE 3aBXXKIU MOKHA
TOBOPHUTHU PO HASIBHICTh TAKOi O3HAKH.

Jlemio iHakmie miaxoauTh A0 1boro nutaHas M. A. PoxkoBa. Buena npononye
po3riIAaTd  IOpUANYHUNA - (DAKT SK  peabHy OJKUTTEBY  OOCTaBUHY, IO
XapaKTEepU3y€e€ThCs TaKUMHU O3HAKaMM: 1) 3aKpimjieHHS B HOpMI IpaBa aOCTPaKTHOI
MOJeNll Takoi OOCTaBMHH, 13 HACTaHHSAM SIKOi TIOB’S3yIOThCA TIEBHI HACIIJIKH,
2) dakTuyHe (peasibHe) HACTaHHS I[i€l 00CTaBUHM; 3) MOXKIIUBICTD MTOPOKYBATH TaKi
Hachigku [10, c. 6-9]. Ha Hamy nyMKy, Taka MO3HIlisl CTOCOBHO XapaKTEPHCTHKH
IOpUIUYHUX (aKTIB € OUIBIII BUBAKEHOIO 1 JIO3BOJISIE BU3HAYUTH iX peaTbHUMU
KUTTEBUMHU OOCTaBUHAMH, SIKI 3aBASKH BIJOOPaKCHHIO B HOpMI IIpaBa TATHYTH 3a
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coO0OI0 HACTaHHS MOPUINYHUX HACHIJIKIB y cdepl BIANOBIAHUX, B TOMY YHCII
¢iHaHcoBUX  MpaBOBITHOCHMH. «CaMe TyT  BCTaHOBJIOETHCA  HEPO3PUBHUMN
TlaJIEKTUYHUN 3B’S30K 1 B3a€MO3AJNICKHICTH: 0€3 HOpPMHM TpaBa HE MOXe OyTu
opuauuHoro ¢akty, 0e3 puaAudYHUX (aKTiB HE MOXYTh HAacTaBaTH IIPaBOBI
Hacaigkm» [8, c. 455].

Cnig morogutuchk 13 MipkyBaHHsMu A. M. UyBakoBOi CTOCOBHO OIlIHKH
crienu(iKy IOPUIUIHUX (PaKTiB, 3aJI€KHO BiJl TOTO, B SIKIM Tajly31 BOHU MalOTh MICIIE.
[Ipu 1bOMy HEOOXITHO BUXOJUTH 3 TOTO, IO OPUANYHI (DAKTH € KaTEropierw Teopii
JIep>)KaBy Ta TpaBa, MPOTEe MarTh cHenudiky MiACTaB BUHUKHEHHA (3MIHU YU
NIPUTTMHEHHS) K IPUBATHUX, TaK 1 MyOJiYHUX mpaBoBimHOCcHH [18, c. 17]. Taka Te3a,
0e33anepeyHo, Ma€e MpaBo Ha ICHYBaHHSI.

Jlnst Toro, abu TIpYHTOBHIINIE 3’5ICyBaTH 3HAYCHHS IOPUIUYHUX (PaKTIB
CTOCOBHO PO3BUTKY (DiHAHCOBMX MPABOBITHOCHH, HEOOXITHO TMpoaHaTI3yBaTH ix
¢bynkuii. Tak, po3BUBalOYM MO3HAYCHUH ACHEKT HEOOXIJHO MpOaHa3yBaTH TOYKY
30py M. @®. Yepnaauyka. BueHuii, BUBYaIOYM IOPUANYHI (PaKkTh y OIOIKETHOMY
Mpasl, CTBEPKYE PO T€, 1110 BOHU BUKOHYIOTh JI€K1JIbKa (PYHKI[IM: IPABOYyCTAHOBYY,
KOHCTPYKTHBHY, TrapaHTiiiHy Ta iHdopMmariitny [17, c. 43-47] . 3a crnoBamu
MpaBHUKA, 3MICT MPABOYCTAaHOBYOI (PYHKIi MOJAra€ y BCTAHOBJICHHI OIOKETHUX
MPaBOBIJHOCUH 3T1IHO 3 YMOBaMHU, BU3HAUYCHUMH Yy TINOTE31 OIOMKETHO-IIPABOBOT
Hopmu. KoHCTpykTHBHaA OGYyHKINS OPUAMYHUX (AKTIB 3HAXOAUTH CBI BHUpaA3 y
KOHCTPYIOBaHHI MOJIeJ1 OFOJPKETHUX TMPABOBIIHOCHH 3aJIE)KHO BiJl MEBHUX OOCTaBUH
Ta 3ampoBa/UKEHHS TakKOl KOHCTPYKIHIi y OmomkeTHy AisuibHICTh. CyTHICTD
rapaHTiiiHoi (yHKUII moyiArae y 3a0e3Me4YeHH] PYyXYy PEryJsaTUBHHUX OMOIKETHUX
MPaBOBIJHOCHH, & Yy pa3l BIIXWICHHS — 3aCTOCYBaHHI METOJIB BIUIMBY, IO
CIpsIMOBaH1 Ha MPUBEJEHHS OFOPKETHUX MPABOBITHOCUH B YCTAHOBJICHUI MPAaBOBUI
pexum. I[HpopmamiitHa (QyHKIIS BUSBIAETbCA Yy TMepeadadyeHHl CcyO’ €KTOM
OIO/DKETHOTO TpaBa HACHIJKIB, SKI MOXYTh BHHHKAaTH Yy pasi Marepiamizaiii
HOPMATUBHOI MOl I0PUANYHOTO (DaKTy, a TaKOXK y OpMYyBaHHI MPaBOCBIIOMOCTI
cy0’€KTIB OFOKETHOTO TIpaBa.
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Xortutocss O 3poOUTH JAEKUIbKa 3ayBaKeHb 3 IbOTO mnpuBoay. Ilo-mepiue,
BUJIAE€THCS HE 30BCIM JIOTIYHUM TOBOPUTH IIPO MPOsIB 1HGOpMaIiiHOI (PYyHKIT Y
dbopMyBaHHI TTPaBOCBIIOMOCTI Cy0’€KTiB OO KeTHOTO TipaBa. Lle moB’s3aHo 3 THM,
0 cy0’eKTaMu OIOJKETHOTO TIpaBa BUCTYNAIOTh JIepKaBa, OpraHu Jep>KaBHOI BiIau
Ta OpraHd MICIEBOTO CaMOBPSAIYBAaHHS, IOPUIWYHI ocoOu 1 T.1. Di3uyHi ocodu
«BUKITIOUEHI» 3 KOJa Cy0’€KTIB OFO/HKETHOTO TIpaBa Ta MPaBOBITHOCHH. BrimuBatu Ha
IIPaBOCBIIOMICTh JIep)KaBH, OpraHiB JEp)KaBHOI BJAId Ta OpraHiB MICIIEBOTO
CaMOBpSITyBaHHSI BUJIA€THCSI HeMOXIUBUM. OTHAK HAaBEACHE 3ayBa)KCHHS HE HIBEIIOE
MOYJIUBICTh iCHYBaHHS caMe iHdopmaniiinoi ¢yskuii. Ii 3micT, Ha Ham nornsm,
noBoJil Ba1asjo po3kpus C. B. 3anonbcbkuil. YueHu miIKpeCIoBaB, 10 «IOPUIUYHUAN
(dakT € He JuMIIe MiJCTaBOI0 BWHHUKHEHHS MPaBOBIAHOCHH, ajle W 3acoO0M
HAIIOBHEHHS [IPABOBUX BiIHOCHH, 110 BUHUKIIH, BIAMOBIAHIM 3MicToM» [6, ¢. 113].

CnpaBenmuBuMu  BujaroTbess  MipkyBanHs H. B. CuniokoBa 11010
iHdopmariiHol GyHKIlli opunuyHux (aktiB. CyTHICTh Takoi (yHKIIT mossrae y
HasBHOCTI MeBHOI 1H(opMalii TMpo MOJANBIIUNA  PO3BUTOK — TOJATKOBUX
MPaBOBIJHOCHH, Ky TUIATHUKUA JE€TalbHO AaHAII3YyIOTh 1 BHUKOPHUCTOBYIOTH MpHU
3MIMCHEHH] THIaHYyBaHHSA CBOIX Jid. Taka iH(opmailiss MICTHUTHCS Y BIIMOBITHUX
IOpUIMYHUX (akTax (118X, MOAIsX, (PAKTHYHUX CKJIadax), sk BU3HAUYEHI OJIaTKOBOIO
HOPMOIO. Y TOM € 4Yac, HalyacTiule Taki Jli CHpAMOBaHI Ha YXWIECHHS BiJ
OTIOJIaTKyBaHHSA a00 Ha MIHIMI3aIi CIUIaTH MOJATKiB, 300piB, 000B’SI3KOBUX
wiatexiB [12, ¢. 147]. Sk pa3 npu po3risiai iHbopMaliitHOT (GyHKIIT FOPUITIHUX
(haKTiB y TOJaTKOBO-IIPABOBOMY PETYIIIOBAHHI MOIIIHHO TOBOPUTH MPO (PopMyBaHHI
MPaBOCBIIOMOCTI Cy0’€KTIB MPAaBOBIAHOCHH, OCKUIBKH (Di3UYHI OCOOM BHUCTYNAIOTh
YYaCHUKAaMHU MOJATKOBUX MPABOBIIHOCUH. TakuM YMHOM, HasBHICThH 1H(GOpMaIliitHOT
byHkuii  opuguyHUX  (akTiB Yy  (IHAHCOBO-TIPABOBOMY PETYJIOBAHHI MOXeE
BapIIOBATUCS 3aJIEKHO BIJl TOTO, MPO SIKUWA I1HCTUTYT (TIArany3b) WIOEThCA, Bij
KOHKPETHOTO Cy0’€KTHOTO CKJIaly MPaBOBITHOCHH.

[To-gpyre, mpaBoycTaHoBYa (YHKIIS IOPUINYHUX (DAKTIB, HA HAII MOTJSA, HE
MOXKE TMOJISITaTH Yy «BCTAHOBJIEHH1 OIOJKETHUX MPABOBIJHOCHH 3TIAHO 3 YMOBAaMH,
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BU3HAYEHUMH Yy TiMOoTe31 OI0KETHO-MPaBOBOiI HOpMU». lle 3yMoBieHO TUM, W10
yMOBaMHM, SIKi BH3HAuU€Hl y TINOTE31 MPaBOBOi HOPMH, 1 € BIAMOBIIHI FOPUAUYHI
bakTu, 3 IKUMHU OB’ SI3y€ThCS HACTAHHS KOHKPETHUX HACIIIKIB.

PosmipkoByroun Hajn QyHkiissMua opuanyHux ¢akrtiB, A. 3. JlomoBa poOUTh
BHCHOBOK, III0 OCHOBHA 1X (QYHKIS — 3a0e3nedyeHHs BHUHUKHEHHS, 3MiHH,
MPUIMHEHHS MPaBOBIAHOCUH. J[01aTKOBI % (QYHKIIT COpSIMOBaHI HAa CTUMYJIIOBAHHS
BIUIUBY HOPM IIpaBa Ha CYCIUIbHI BIJHOCHHH, OOMEXKEHHS TpPaHMIb BUIBHOTO
pO3Cyay; 3amo0iraHHs Ta MOJI0JIaHHS IMOPYIICHb HOpM mpaBa [5, ¢. 15]. Taka mo3uiis
BUCHOI I'PYHTY€TbCS Ha TOMY, L0 IOPUAUYHI (DAKTH HE € TMaCHUBHUM €JIEMEHTOM
MEXaHi3My IIPABOBOTO PEryTIOBAaHHS. IX YCTAHOBJIEHHS PeallbHO BUKOPHCTOBYETHCS
3aKOHO/IABIIEM SIK 3aci0 BIUTMBY HA MOBEAIHKY CYO’ €KTIB.

B. I'. bananaina, nocnimxyroun GyHKIIT IOPUAMIHUX (PAKTIB Y MOJaTKOBOMY
MpaBi, BKa3ye, M0 BOHU PO3KPUBAIOTH 3MICT Ta BU3HAYAIOTh MICIE TaKkUX (PakTiB B
MeXaHi3Mi MpaBoOBOro peryitoBaHHs. [lpu 1upomy QyHKIIT fopuandHux (axTiB
MOXYTh OyTH PO3IOIiJIeH] Ha JBl IPyIHU — T'OJIOBHI Ta 10AaTKOBi [2, ¢. 30-32, 36, 39-
47]. Ho ronoBHOi (yHKII BYCHA BiJIHOCHTh BHUHUKHCHHS, 3MiHY Ta MPUITUHCHHS
MOJATKOBUX -~ IIPaBOBIIHOCHH, = JIO  JIOJATKOBHUX —  TapaHTIIO  3aKOHHOCTI,
IHAUBIYyaJIbHOTO pErjiaMeHTaTopa MOJATKOBUX ~IMPABOBIIHOCUH,  CTUMYIIIOIOYY,
iH(popMmariitno-npornoctuyny. HaykoBeub 3a3Havae, MO0 «y IOJATKOBOMY IIpaBi
IOpUINYHI (PaKTH MOKYTh BUKOHYBATHU (PYHKIIIT HE JIUIIIE MOJ0 «BEJIUKO1» CUCTEMU —
MOJIATKOBUX TPABOBITHOCHH, a ¥ MIOAO0 «Mayloi» — (PAKTUYHOTO CKJIaay, 30Kpema:
MIPaBOYTBOPIOIOUY, MPABOBIAMIHAIOUY, PaBOYTPUMYIOUY Ta MPaBOBITHOBIIIOIOUY)
[2. c¢. 70-71]. MificHo, Clig HOTOJUTHCH 13 THM, IO TOJOBHHM IPH3HAYCHHSIM
IOpUIMYHUX (PAKTIB € BUHUKHEHHS, 3MiHA Ta MPUNUHEHHS MPaBOBIIHOCHH, TaKOX
JIOTIYHUM € Te3a MO0 1HIUBIAYaTHHOTO PETIaMEHTYBaHHS MOAATKOBUX BITHOCHH. Y
TaKOMY BHUMAJKYy HAETbCs PO Takl MpaBOMIpHI Ail, K 1HAMBIAYyaJbHI aKTH OPraHiB
HepxaBHOi (ickanbHOT CIy)0M YKpaiHu (Hanmpukiaa, MOAATKOBI TOBITOMIICHHS -
pIlIeHHs, MOJATKOBI BUMOTH, JOTOBOPH TMPO BIJCTPOUYCHHA Ta PO3CTPOUCHHS
MOJIaTKOBOTO 3000B’si3aHHS Ta MOJaTKoBoro Oopry Ttomio). I[Ipore BueHa He
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PO3KpUBAE, K FOPUINYHI (DAKTH MOXKYTh BUCTYIIATH TapaHTOM 3aKOHHOCTI.

Ille onne yrounenns. B. I'. bamannina nmpomnoHye BUAUIATH HU3KY (DYHKITIHA
IOpUANYHUX (PAKTIB BITHOCHO MEBHOTO (pakTHUHOTO ckiany. Ha Ham mormsn, Taka
HO3MISl € HEAOCTaTHbO apryMeHToBaHow. Ilepmr 3a Bce, Tpeba BHUXOIUTH 13
BHU3HAUCHHS (PAaKTUYHOTO CKIAAY SIK CYKYIHOCTI (CHCTEMH) IOpUAMYHUX (DaKTIB Ta
IOPUIMYHO 3HAUYMMHUX YMOB, fIKI HEOOXITHI 7 HACTaHHS MPaBOBHX HACIHIIKIB.
Buxonsum 3 HaBeNEeHOro, yTBOPIOETbCS Taka CHUTyallsd, IO IOPUAMYHI (aKTh
BUKOHYIOTh II€BHI (DYHKLII MO BIJHOIIECHHIO J0 1HIIUX IOPUANYHUX (PaKTiB. 3 1HIIOTO
OOKy, BeJIbMHM CHpaBEIJIUBUM OyJie 3a3HAUUTH, L0 Yy 3B’SA3Ky 13 HACTaHHSAM
BIIMOBITHUX TPABOBUX HACIIJIKIB CTAaHOBHUIIE CYO’€KTIB y MOJATKOBO-TIPABOBOMY
peryJitoBaHH1 MOK€ 3MIHIOBATHUC.

Takum YMHOM, CYTHICThH (DIHAHCOBUX TPABOBIIHOCHH, SIKI SIBISIOTH COOOIO
JUHAMIYHE MPAaBOBE SBHILE, MOXKHA PO3KPUTH B MEpeOiry BIAMOBIIHUX €TaliB MOro
PO3BUTKY: BUHHKHEHHS, 3MIHU 1 NMPUNOMHEHHS. | 0coOIuBe 3HaYEHHS TYT HaOyBalOTh
opyuuYHi (aKTH — KOHKPETHI JKUTTEBI OOCTaBMHU, 3 HACTAHHSM SKUX HOPMH
(¢iHaHCOBOrO  MpaBa MOB’SA3YIOTh  BUHUKHEHHS, 3MIHY Ta  HPUIUHEHHS
MPaBOBIAHOCHH. 3 OIJISAAY Ha 1€ «HOPUIANYHI HACTIAKH, IO CIIAYIOTh Ha ITiJICTaBl
IOpUINYHUX (PAKTIB, CAMUM 3arajbHUM YMHOM MOXYTh OyTH 3BE€/ICHI JO TOJOBHUX
(a3 iIcCHyBaHHs TPaBOBIJHOCHH — iX BUHUKHEHHS 1 MPUIMHEHHS, & TaKOX 3MIHW». Y
TOM K€ Yac Ba)UIMBO MIAKPECIUTH, 10 IOPUANYHI (aKTH HE JIUIIE MOPOKYIOTh,
3MIHIOIOTh a00 CKAaCOBYIOTbH (hIHAHCOBI NIPABOBIIHOCUHH, @ U «KOPETYIOThY» MEBHUM
YMHOM T1 MpaBa Ta OOOB’A3KM YYaCHUKIB IMyOJI4HOI (DIHAHCOBOI IISUTBHOCTI, IO
BUHHMKAIOTh B MEKax BIJIMOBIHUX MPaBOBITHOCHH; 3a0€3MEUyIOTh peali3alliio mpas
Ta 000B’SI3KIB BIJMOBIJIHUX CYO €KTIB y (DakTUUHIN iX moBeAiHIl. BoHM BUCTYNaOTh
0€3IMoCePEeIHbOI0 FOPUIMYHOIO TACTABOI0 BUHUKHEHHSI Cy0’€KTHUBHUX MpaB OCI0 y
KOHKPETHUX PaBOBIAHOCHUHAX, CBOEPITHUM 3aco0om IIEPEBEICHHS
paBocyO’€KTHOCTI Yy BIJIMOBIAHE CyO €KTUBHE NMPaBO; 3aiiMal0Th CAMOCTIHE Miclie B
MeXaHi3M1 MPaBOBOTO PETYJIOBAHHS, a/Ke 3a0€3MeUyrOTh MepexiJl BiA AEpKaBHOTO
HOPMATHUBHOT'O PETYJIOBAHHS CYCIUIBHUX BIJHOCHH JO 1HAMBIAYaJIbHOTO Yepe3
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nepeadaveHi B HOpMax Mnpapa cy0’€eKTUBHI MpaBa Ta KOPECIOHyI0U1 000B’ I3KHU.
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Maxkyx O. B. Ilonsitue ¥ 3HaYeHUe IOpUIANYeCKUX (AKTOB B IMHAMHKE (PMHAHCOBBIX
NPaBOOTHOLIECHHUH.

B cmamve packpvimo nonsmue u 3nauenue 1opuoudeckux hakmos 8 OUHamuKe PUHAHCOBLIX
npasoomHowleHuti.  Yxazano, 4mo CywHOCmMb DUHAHCOBBIX NPABOOMHOWEHUL, KOMOpble
npeocmaesnaom cooou OUHAMUYECKOoe Npagoeoe sAGNeHUe, GO3MONCHO PACKpPbIMb 6 X00e €20
COOMEEeMCMEYIOWUX 2MAN06 pPaseumus. 603HUKHOBEHUS, USMEHeHUs U npexkpawenus. B mo owce
gpems 1opuoudeckue Gakmol He MOAbKO NOPOACOAIOM, USMEHAIOM UIU OMMEHAIOM (DUHAHCOBLLE
NPAsoOMHOWEHUs, HO U «KOPPEKMUPYIOM» ONpeoeieHHbIM 00pa3om me npasa u 00sA3aHHOCMU
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VUACMHUKO8 NYOIUYHOU (DUHAHCOBOU  OesIMeNbHOCMU, KOMOopble 603HUKAIOM 6 npeoenax
COOmMBemMcmeyIowux NpagooOmMHOWEHUL, 0becneyusarom peaiusayuro npas u o00a3anHocmel
coomeemcmayowux cyobeKmos 8 haKkmuyeckom ux no8edeHuUU,; 8blCmynaron HenocpeoCcn8eHHbIM
IOPUOUYECKUM OCHOBAHUEM B03HUKHOBEHUS CYOBEKMUBHBIX NPA8 MUY 6 KOHKPEMMbIX (UHAHCOBbIX
NpaBoOOMHOUEHUSX, C80e00pasHbLIM ~ Ccpeocmeom — nepegooa  NpasocyOvLeKmHOCmMU 8
coomeemcemayioujee cyOvbeKmugHoe npaso, 3aHUMAIOM CAMOCMOAMENbHOe MeCmo 8 MeXaHuzme
npagoeoco pezyiupo8aHus.

KiaroueBble  cjioBa:  (UHAHCOBBIE  IPABOOTHOIICHUS, JOUHAMHKA  (DHHAHCOBBIX
MIPaBOOTHOLIEHUH, Iopuanueckre (HakTbl, PyHKINU IOPUIUUECKUD (HAKTOB.

Makukh O. V. Concept and importance of legal facts in dynamics of financial legal
relations.

The concept and importance of legal facts and dynamics of financial legal relations is
revealed in this paper. It is stated that the essence of financial legal relations, which are dynamic
legal phenomenon might be revealed during its respective stages of development: the emergence,
change and termination. At the same time the legal facts are not only generate, change or cancel
the financial relations, but also "correct” in a certain way those rights and duties of the participants
of financial activities which occur within the relevant legal relations; ensure the implementation of
the rights and duties of relevant actors in their actual behavior; advocate direct legal basis of
origin of the subjective rights of individuals in specific legal relations, a kind of transition means of
a legal entity to the appropriate subjective right, take an independent place in the mechanism of
legal regulation.

Key words: financial relations; dynamics of legal relations; legal facts; functions of legal
facts.
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An extended abstract of a paper on the subject of:
«Concept and importance of legal facts in dynamics of financial legal
relations»

Problem setting: In today’s legal reality there are new search for ways to
achieve the stability of legal relations. The industry of financial law is not an
exception. At the same time it is necessary to note that in this situation increases the
interest of scientists to study the circumstances that give rise to the emergence,
change or termination of financial relations - legal facts, the definition of their
concept and importance of the dynamics of this kind of public relations.

Releavance of the research topic: Indeed, the legal facts in the movement of
all types of legal relations are very important because financial (and other) legal
relations are dynamic legal phenomenon, the essence of which might be revealed
during its respective stages of development: the emergence, change and termination.

Recent research and publications analysis: Fundamentals in the study of
legal facts were laid by such theorists and financiers such as: S. S. Alekseyev, V. B.
Isakov, S. A. Zinchenko, O. A. Krasavchikov, N. P. Kucheryavenko, A. P. Orlyuk,
G. F. Shershenevich, M. D. Shargorodskiy and others. At the same time, the
concept and value of legal facts in the dynamics of financial relations is little
explored.

Paper objective: With this in mind, the purpose of the article is to analyze

different points of view regarding the designated topic.



Paper main body: It is significant that even the concept of "fact" is quite
common, however, it is treated very ambiguous. Among jurists legal facts
traditionally defined as the specific circumstances of life, with the onset of the
financial rules of law which bind the emergence, change and termination of legal
relations. Legal facts in the financial and legal regulation have a number of
characteristics: consolidation in the financial rules of law; reasonableness; the ability
to determine the legal consequences; concreteness; descriptiveness; clearance;
effectiveness (the actual occurrence).

The essence of financial legal relations, which are dynamic legal phenomenon
might be revealed during its respective stages of development: the emergence, change
and termination. And particular importance here is acquire legal facts. Taking this
into account, "the legal consequences that follow on the basis of legal facts, in the
most common way can be reduced to the main phases of the existence of legal
relations - their emergence and termination, as well as change.” At the same time it is
Important to emphasize that the legal facts are not only generate, change or cancel the
financial relations, but also “correct” in a certain way those rights and duties of the
participants of financial activities which occur within the relevant legal relations;
ensure the implementation of the rights and duties of relevant actors in their actual
behavior. They advocate direct legal basis of origin of the subjective rights of
individuals in specific legal relations, a kind of transition means of a legal entity to
the appropriate subjective right, take an independent place in the mechanism of legal
regulation, as they provide a transition from the state normative regulation of social
relations to the individual through the prescribed in the law subjective rights and
corresponding duties.

Conclusions of the research: We believe that legal facts have the following
functions: emergence, change and termination of financial legal relations; legal

constitutive; constructive; garantee; informative; individual regulation.
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