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CBOBOJA SK IIIHHICHA OCHOBA IPABOBOI JIEP2KABU

Busnaueno opuduuny npupody ceoboou ma ii eapanmii. C60600y po32eisaHymo K npuHyun
npagosoi oepoicasu. Ilpoananizosano 3aKkpinients c60600U 8 KOHCMUMYYISX PI3HUX KDAIH.
KurouoBi ciioBa: cBo601a, mpaBoBa AeprkaBa, rapanTii 3a0e3rnedyeHHs: CBOOOIH.

Jlydmiast U3 1apOBaHHBIX MUPY BO3MOXKHOCTEH
nporana BTYHE U3-3a CTPACTU K PaBEHCTBY,
NOryOUBIICH BCSKYIO HaJIeXKIy Ha CBOOOY.

Jlopo Axkmon

[ToO6ynoBa mpaBOBOi 1EMOKPATUYHOI JIEpKABU HEMOXKJIMBA 0€3 rapaHTyBaHHS 1
3a0€3MeYeHHs] OCHOBOIIOJIOKHUX IPUHIMIIIB, CEpell SKUX BAXKJIMBE MICIE TOCITA€e
MPUHIUIT CBOOOIU JTIOJIUHU 1 TPOMAJSTHUHA.

Metoro cTaTTi € BU3HAYEHHS HOPUAUYHOI NPUPOAM CBOOOAM Ta MIACTaB s
BU3HAHHS CBOOO/IU SIK IPUHIUITY ITPABOBOI JIEPHKABH.

[IpobGnemoro cBoOO M 3aliManiocss 6arato BYEHUX YIPOJAOBXK OaraTb0X CTOJITh.
[lepmi ¢inocoderki ¥ MOMITUYHI MOTNISAM Ha CBOOOAY 3 SIBUJIMCH Y MpaIsix
antTnyHux muciauteniB (Cokpart, [lnaron, Apuctorens, Enikyp). YV nomansimiomy
dbenomen croboam nmocaimkyBanu T. ['o66c, Ix. Jlokk, L. JI. MonTteck’e, XK. XK.
Pycco, I1. 'onpbax Ta iHmi mucnuteni Hooro yacy. OaHak npu BCbOMY PO3MaiTTi
MIAXOAIB 1X JOCIIKEHHS MOEIHYBAJIO TOJIOBHE — 171es] OCOOMCTOCTI Ta il aBTOHOMII.
AJne cipaBXHIM BIAKPUTTSAM y PO3B’si3aHHI MpodiemMu cBoOo U ctaiu PpuiocodcbKo-
npaBoBuil rymaniam . Kanrta 1 moktpuna I'. I'erenss. ®inocodiss cBoboau Oyna
JIOTIOBHEHA BYEHHSM MPO MOEAHAHHSA CBOOOU 1 MPUMYCY, PO3BUTOK MPABOBUX ACIICKTIB
cBOOOIU. Y paASTHCBKUN 1 MOCTPaJSHCHKUI MEpIoJu CYTTEBHM NOpPOOOK 3poOuiu

C. C. Anexkcees, M. B. barnaii, B. A. baunnin, B. €. JlaBugosuy, /[. A. Kepumos,
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B. M. Kynpssues, B. O. Kyuunceknii, O. A. Jlykamesa, B. II. Manaxos,
O. B. Maptumns, M. I. Mary3os, B. C. Hepcecsnu. B ix mpausgx po3KpHUBa€eThbCs
CYyCHUIBHO-TIOJITUYHHUM 3MICT KaTeropii CBOOOAM, IOCIHIJIKYIOThCSI aKCIOJIOTIYHO-
MPaBOB1 ACHEKTH KaTeropii cBOOOAM, MpaBO 37e01IBIIOT0 TPAKTYEThCS SIK MacIITao,
Mipa, MIpUJI0 CBOOO/IH.

Hanpukinni XX — Ha noyatky XXI cT. cB0O01a oyana po3risaaTiucs B HOBUX
paKypcax, 30KpeMa fK «cBoOoJa 1 mpaBa IJIIOAUHUY», «CBoOOAa 1 Jibepasiizmy,
«TyMaHi3M 1 cB00OAa», «CBOOO1a-CIIPaBENIUBICTEY, «CBO0OOAA 1 BIAMOBIIATBHICTHY.
[{1 mo3uimii BHCIOBIEHO TAKUMHU MPOBIJHUMHU JIOCHIIHUKAMU CY4YacHOCTI, SIK
X. Apennr, P. Apon, 1. bepnin, 0. I'abepmac, ®@. I'aek, P. JIBopkin, Ix. KemmnGemnn,
I'. Kenssen, b. Jleoni, [I. JImotin, M. Mromnep, C. Hipunr, P. Ilaitnc, K. Ilommep,
I'. Pan6pyx, I1. Pikep, Jdx. Pon3, P. Hunnemniyc.

VY BITYM3HSHIN IOpUAMYHIN Hayli cBoOoja cTaja 00’ €KTOM JIOCHIIKEHHS
O. O. banaypu, II. JI. binenuyka, M. A. I'purop’eBoi, M. [. Ko3zwo0pu,
M. B. Koctunipkoro, KJ. ®. Kpapuenka, C. [. Makcumoa, M. B. IlonoBuua,
I1. M. PaGinoBuua, B. B. Peunniskoro, B. M. CeniBanosa, C. /I. Ilamina Ta iH.

BusnauenHss cB0OOOIM HaEXKUTh N0 (yHIAMEHTAIBHUX (PLUIOCOPCHKUX
npoOJieM, K1 CTaBajlu MPEAMETOM AUCKYCIT MUCIUTENIB HE OJHOro mokoiHHs. [Ipo
il 3Hauymicts 3a3HadaB 1 C. A. JleBuukuii: «Hemae npobmemu, sika O csarana
HACTUIbKM TJHOOKO Yy MeTa(i3uyHy BHUCOYIHb 1 BOAHOUAC Mayna O BEIUYE3HE
MpaKTUYHE 3HAYEHHs, K MpooOieMa cBodoam» [7, c¢. 7-8]. PazoMm 13 TuM mpobiema
CBOOOJIM € aKTYaJlbHOIO 1 /i1 HAYKH KOHCTUTYIIITHOTO MpaBa, aJKe 10 CUX MIp He
ICHY€ €IMHOI TOYKHM 30py 3 NPHUBOAY BU3HAYCHHSI CBOOOAM SIK MPUHIUILY MPABOBOI
Jep>KaBd, MPO IO CBIIYaTh PI3HI HAyKOB1 JOPOOKH BYEHUX. TOX PpO3TISIHEMO
CBOOOY SIK IPUHITHIL.

Ha namy aymky, my»e BIaIUM € BU3HauY€HHs cBOOOAM ['000CcOM sIK BIACYTHICTb
30BHINIHIX nepenko y pyci. Lle Bupaxaerbcsi, mepii 3a Bce, y BIICYTHOCTI OY/b-SIKOTO
NPUMYCY ¥ BKa31BOK, K1 Oy/Ib-IKIM YAHOM MOTIJIA O HaB’si3aTH MEBHY BOJIO KOrock. Ha

[OMY aCTeKTi CBOOOIM TaKOXK aKieHTyBaB yBary 1 J[x. JIokk, Bka3yrouu, 1110 cBoOoa €
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MIPUPOIHUM TIPABOM JIFOJIMHM, SIKa HE 3000B’s3aHa MIAKOPSITHCS BOJI 1 BIIAl 1HIIOL
moauHu. BigHocsun cBOOOMY A0 BUINMX COIIATBHUX IIIHHOCTEH, BIH BBaXaB, IO
cBOOOJAa BIJ JAECIHOTHYHOI BIIQJAM HACTUIBKM CYTTEBA, IO JIIOJWHA MOXe OyTu
nmo30aBJieHa i, JIMIIIE 3allJIaTUBIIH 32 1€ CBOEIO OE3IMEeKO0 Ta XKUTTAM [8, ¢. 275].

He moxna He morogutuck 3 Te3ot0 I. Kanra mpo Te, mo cBobonxy ciia
PO3YMITHU SIK BIACTUBICTH BOJI BCiX PO3yMHUX 1cTOT. Came cBOOOA0I0 1 MPUPOTHUMU
JIOJCBKUMM TpaBaMu OOMEKEHa BJlaJa y IMpaBOBiil nepxkaBl, fKa, Ha JYMKY
MUCIIUTENSA, € TBOPIHHAM JOKTPUHU HpuponHoro mnpasa. dinocod 3a3Havae, 1o
«TPABO JIIOAUHU MYCUTh BBAJKATHUCS CBSIIEHHUM, SIKUX OU KEPTB HE KOIITYBAJIO 1€
nanytouil Biaai. TyT Hemae cepenuuu. Bceiil momiTuili HEOOXITHO CXWJIUTH KOJIIHA
nepe.l MpaBoM JIOAUHW [2, ¢. 93-94].

Po3BuTok nmBLNI3aLii 3aCHOBYeTbCsl Ha cBoOoxl, cTBepikyBaB @. Xaiiek.
CBo0oJ1a € HEe TPOCTO OKpEMa I[IHHICTh, a JUKEPEJIO 1 YMOBA BCIX IHIIUX MOPATbHUX
miHHOCTEH [12, . 129].

CBobOoma — 11e cBO0OO/A, SK JIBa HA JBAa — YOTHUPH, 1 SKIIO 1€ TPUNUHITH, BCE
IHIIE CIiJy€e aBTOMAaTUYHO. HEMOXXJIMBO YAaCTKOBO MOCTYMUTUCS CBOOOIOIO, HE
BTpaTuBIIH ii mOBHICTIO. [Ipo 1€ cBoro uacy nucas mie P. Peifran, narosonryrouu Ha
LIIJTICHOCT1 CBOOOIH.

OOMexxeHHsT CcBOOOAM, HaBITh B 11 SKOMYCh OKPEMOMY acCHeKTl, BeJe
CYyCHUILCTBO JI0 3aCTOI0, PO3MIMPEHHS BJIaAu, il BIUIUBY HA CYCHUIbHE >XUTTS,
3MEHIIEHHS 0COOMCTO1 CBOOOM M TOoTaniTapusmy. ToMy koaHEe OOMEKEHHS, HABITh
JUTSL 3aTaJIbHOTO OJ1ara, He MOKE CIPUSTH PO3MIMPEHHIO 200 3aKPIIIIEHHIO 0COOUCTOL
cBOOOH.

AHaNi3yloud  ICTOpUYHI TOAIT Ta peadii Cy4yaCHOro  MOJIITUYHOTO,
€KOHOMIYHOT'O KUTTS, MOXXHa JIATH BHUCHOBKY, II0 TOJOBHY 3arpo3y OCOOHUCTI
cBoOOM1 Hece naepkaBa. I[lpukpuBarouu CBOi M1 CYCHUIBHUM 3arajlbHUM OJarom,
BJIaJla HAMAraeThCsl BCTAHOBUTHU SIKOMOTa OUIBIINI KOHTPOJIb y BCIX cepax >KUTTS,
TUM CaMUM OOMEXYIOUYU CBOOOAY JIFOIUHH.

CBoOona — HaiiBUIIA I[IHHICTh CYCIHUIBCTBA, $Ka MEpPETBOpIOE OJjlara Ha
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BJIACHICTh THX, XTO ii HaOyB. bnara, sixi Oynu HaOyTi B paOCTBI, HaJIe)KaTh HE padam,
a 1X mpaBuTensMm. Brama, Ge3meka 1 10as 1HAMBiAA Oe3MOCEpPEIHHO 3ajIeKaTh Bl
CTaHy BJIACHOCTI. 3 I[i€1 NpUUUHHU J10epalibHa JOKTPHUHA BBAXKA€ MPUBATHY BJIACHICTh
CBSIIIEHHOIO 1 HEJIOTOPKAHOIO.

CBoOona notpe0dye, 1100 1HAMBI MaB MOXKJIMBICTh CIIYBAaTH BJACHUM LIJIAM.
[Ipote ciigyBaTu BJIACHUM LUIAM IHIWBIA MOXKE JUIIE 3aBASKH BU3HAYEHHIO MpaBa
BJIACHOCTI 1 cpep, B AKUX BIH Ma€ MPaBO po3MopsiKaTucsa pecypcamu. Tomy oOcsr 1
XapaKkTep BIACHOCTI BCTAHOBIIIOE peaibHy 00J1IaCTh MOTO BUIBHUX J1H.

HocnikyBatd ¢BOOOJY SIK OCHOBOIOJOXHUN MPUHIMII, HEMOXIHUBO 0e€3
3’sICyBaHHSI MOTO CIIBBIHOIIEHHS 3 OpUHIMIOM piBHOCTI. CBoOOAa 1 PIBHICTH —
B3a€MOIIOB’ sI3aH1 KaTEeTOpii 1 € HeB1J’ EMHUMHU XapaKTePUCTHUKAMK CaMOTO IpaBa.

BignoBigno go cr. 1 3arampHoi Jleknmapaiii mpaB JIIOAMHU «BCl JIIOAU
HApOJ/IKYIOThCSl BUIBHUMHU 1 PIBHUMHU Y CBOiM T1IHOCTI Ta mpaBax». A CT. 3 bOro x
JOKYMEHTa 3aKpilnuiia Take mnojoxkeHHs: «KoxkHa NIoguHa Mae MpaBO HA JKUTTH,
cBoOOay 1 ocobucty HemoTopkaHicTh» [1]. Ilomoxenns Jlexmapariii 3HaMILUIM CBOE
B1IOOpaXeHHSI 1 B IHIIMX MDKHApPOJHO-NPABOBUX JOKYMEHTAX, IO MIATBEPIKYE
BAXKJIMBICTH 1 HEB1JI’ EMHICTh JJIsl IPABOBOI JIEPKaBU Ta TPOMAJITHCHKOTO CYCHIILCTBA
MPUHIKITY CBOOOIU. AHalI3 MI>KHAPOJHUX aKTIB 1 KOHCTUTYIIHN 3apyOIKHHUX JIepKaB
J03BOJISIE JIWTH BUCHOBKY, IIO MPABOBE 3aKPIIJICHHS CBOOOIM MOXHA BHUPA3UTU B
Takux TnosiokeHHsX. [lo-mepiiie, BCi JItoau piBHI BiJl HAPOIKEHHS 1 HIXTO HE Mae
mpaBa BiIUYKyBaTH iX MPUPOJIHI IpaBa, TOOTO BCl € 0JIHaKOBO BinbHUMU. [lo-apyre,
CBOOO/Aa JIOJMHM HE MOXe OyTH aOCOJIOTHOI, BOHA OOMEXeHa MpaBaMH 1
CBOOOJaMM IHIIKX JIIOAEH, npuHIunaMu Mopaini. [lo-Tpete, Mexi cBOOOIU MOXKYTh
BH3HAYATHUCH JIUIIIE 3aKOHOM, SIKUH € MIpOI0 CBOOOIH.

VY cyyacHOMY KOHCTUTYLIHHO-IIPABOBOMY BYEHHI IiJI CBOOO/IOI0 B HIMPOKOMY
3HAQUYEHHI PO3YMIIOTh MPUPOJHUNA CTaH HAPOAY 1 OKPEMOro IHAWBINA, SAKUU
XapaKTePU3yETHCS MOKIIMBICTIO TISITH HA BIACHUN PO3Cy. Y BY3bKOMY CEHCI CBOOOa
— 11e Cy0’€KTHBHA MOXJIMBICTH JIIOAWHU 1 TPOMAJSHUHA BUYMHATH a00 HE BUMHITH

KOHKPETHI [l1i, 3aCHOBaH1 Ha KOHCTUTYIIMHUX MpaBax 1 cBodoaax [35, c. 105].
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HaiiBuiii mpaBoBi IIHHOCTI — IPUHIUIT CBOOOIU, PIBHOCT1 i CIIPAaBEIJIUBOCTI Y
CBOEMY aKCIOJIOTIYHOMY 3HAY€HHI HEPIBHOMpPABHI, Mpo 110 3a3Ha4aB B. O. Manbles.
Cepen HUX TOJOBHMM 1 BHU3HAYHUM, BBa)XKa€ BIH, € MPUHIIMI CBOOOIM, SKHI
OOTpYHTOBY€E CYTHICTh IHIIUX MNpuHOUNIB. ColialibHl 1HAWBIAA TOBUHHI OYyTH
Hacamrepea BUIbHUMH. JIWille BUIbHA JIIOJJMHA MOKE 3asBUTH CBOIO BUMOTY IIPO
(dbopmanbHy pIBHICTH 3 1HIIOK BUIHHOIO JIOJAUHOKO [9, ¢. 19].

CBoOona HeMOXJIMBa, SKIIO 1i HE TrapaHTye JnepxaBa. Mipa cBoboIU
BUSIBJISIETHCS JIMIIE B AIFOYOMY MPaBI, IK€ BU3HAUYAE MOJIOKEHHS 1 POJIb OCOOUCTOCTI B
CyCHUILCTBL. Y IIbOMY CEHC1 MIpy CBOOOM JIFOJUHU MPECTABIISIE IOPUIUYHUN 3aKOH.
Opucty 1uinKoM copaBeIIMBO BBa)XKarOTh, 110 [O3UTHUBHE MPaBO 3 HOro
HOPMAaTHUBHICTIO CIY>KUTh MIPOIO CBOOOAM COLiaIbHOrO cy0’ekTa. Came MO3UTHUBHE
MpaBo J10Aa€ cBOOOA1 HEOOXIHY 1 CYTHICHY JUIsl HEl SKICTh — MOTOJIKEHICTh MK yCiX
yieHiB cycnuibcTBa. [0 pucy cBobGoam moaumHu nomituB me [. Kaut, skwuit
IIPOrOJIOCHB, 110 CBO0OO/Ia KOKHOTO MOBUHHA OyTH CyMICHA 31 CBOOOJO0 BCIX THIIMX
[2, c. 94-95].

[IpaBoBe rapaHTyBaHHS CBOOOJM B KOHCTUTYLISIX MOCTTOTAIITAPHUX KpaiH
3MIACHIOETHCS IIJISAXOM BH3HAHHSA CBOOOJM IIJUTIO MONITHYHOI JISIBHOCTI JIEp)KaBH,
OTOJIOLIEHHSI CBOOOJM BHUIIOK COIIAJILHOIO I[IHHICTIO, 3aKPIIJICHHS CBOOOIM SIK
MPaBOBOIO MOHATTS (KaTteropii), Gikcallis YUCICHHUX KOHCTUTYIIMHUX TMPaB.

Tak, ¢panunyspka Jlexknapanis npaB JoguHu 1 rpomaasHuHa (1789 p.)
BHU3HAYa€ CBOOOJY SK MOMKIIUBICTh pOOMTHU BCE, IO HE MIKOAUTH OnmxuHboMmy. [Ipu
IIbOMY 3IMCHEHHS TpaB IHIAWBIJIOM Ma€ JIUIIE TI MEXI1, K1 3a0e3MeUyl0Th 1HIITUM
YJieHaM CYCILUIbCTBAa KOPUCTYBaHHSI TUMHM X MpaBamu. Y [lekmapaiiii 3anucaHo, 1o
HUUTIO0 OYJb-SIKOTO MOJITUYHOTO COI03Y € 3a0€3MEeUeHHs] MPUPOJAHUX 1 HEBLA €MHUX
npaB Jlronunu. [{lumu npaBamu € cB000/1a, BIACHICTh, O€3MEKa.

OOMeEXXeHHSI MOKYTh OyTH BCTAaHOBJICH1 BUKJIFOUYHO 3aKOHOM 1 BITHOCHO JIi5IHbD,
Kl € IWIKIJJIUBUMHU JJi CychniibCcTBa. Bce, 1o He 3a00pOHEHO 3aKOHOM, €
JI03BOJIEHUM, 1 HIXTO HE MOX€ OyTH MPUMYIICHUN pOOUTH Te, IO HE nependadyeHo

3aKOHOM.



[IpeamOyna Kouctutymii Ilompmii 3akpinuia cBoOogy sK  (QyHIaMEHT
rpoMaJicbkoro ycrpoto. CBoOONa JIOAWMHU MIJUIsITa€ MPaBOBIM OXOpPOHI, HIXTO HE
MOXe OyTH NPUMYIIEHWH [0 BUKOHAHHS TOro, IO He BuUMarae 3akoH (cT. 31
KoHnctuTymii).

Crarrts 55 Konctutyuii Yropmunu (1990 p.) 3akpinuna, 0 KOKEH Ma€e MpaBo
Ha cBoOony. Lle mpaBo Takox mnependaueHo cr. 24 Koncrurymii Y30ekucTtany
(1991 p.) cr. 30 Konctutymii boarapii (1991 p.), cr. 22 Konctutyuii Pociiickkoi
®eneparrii (1993 p.). [IpaBo aroauHN BIIBHO KUTH 1 TBOPUTH HA 3€MJI1 CBOIX MPEIKIB
nepenadaueHo B nmpeamOyii 10 Koncruryuii Jluteu (1992 p.).

3akpllUIeHHST B CYYaCHMX KOHCTUTYLISIX CBOOOIM SK UUIl JepKaBu 1
cycnuibcTBa (PaKTUYHO TaKOoXK BiamoBimae BuMosi Jl. Ponsa mpo te, mo npeameTom
KOHCTUTYLIIHOTO TapaHTyBaHHS MOXYTb OyTH JIMIIIE I[IHHOCTI, SIK1 € CIIPaBEAJIMBUMHU
TS BC1X 0€3 BUKIIFOUCHHS TPOMAJIsiH, HE3aJIEKHO BiJl X POl 1 MICIA B CYCIIUIBCTBI.

['apanTtyBaHHs CBOOOAM € BaXJIUBOIO METOK MW OAHOYACHO (DYHKIIEIO
opra”iyHoi KOHCTUTyUii. Lle o0ymoOBI€eHO THUM, W0 CBOOOAA TPOMAASHCHKOIO
CyCHIIbCTBA 1 MOr0 4YJEHIB Ma€ CoIllajibHy IIHHICTh. [apaHTyroun cBoOOIY,
KOHCTUTYILIIST 3a0e3nedyye aBTOHOMHMI CTaTyC TpPOMAJsH 1 CTBOPEHHUX HHUMH
rpoMajicbkux opranizauniil. Ha ue 3BepraB yBary B. B. Peuniipkuii, anamizyrouu
nomTuyHui npeamer koHctutymii [10, c. 23-24]. Ha aymky ®. Xaiieka, ans
KOHCTHUTYIII1 ICHY€ JIMIIE OJIHA allbTepHATHBA: a00 BUIbHUI MapiiaMeHT, a00 BUIbHUIA
Hapoa. ToMy KOHCTHUTYIiSI 3axWillae CBOOOMYy 1HAMBIAA 1 TPOMAJSIHCHKOTO
CyCHUIbCTBA B IIJIOMY i y TOMY YHKCJII1 Bii CBABOJI1 OLIBIIOCTI y MAapJIaMEHTI.

[IpaBoBa gdep:kaBa BHU3HAE OCHOBOIO CBOrO ICHYBaHHs cBoOOny. Sk
opraHizaiis, sika He MOIJIMHAE 1HAUBIIB, TPABOBA Jep>KaBa MpeACTaBlIeHa y BUTIIAII
lepapxii Jep>KaBHMX OpraHiB Ta I1HCTUTYTIB, CTBOPEHHUX JUIsl 3aXHUCTy CBOOOIU
rpomazasH. IlomiOHmii miaxim mo3Bossie rauOiie 3po3ymitd iaero JI. Buko mpo
HEOOXIIHICTh ~ 3aCHYBaHHS B  CYCHOUIBCTBI  «30BCIM  HEBHOPSAJIKOBAHUX)»
(KOHCTUTYIIMHUX — B CY4YaCHOMY TpakTyBaHH1) CyIIB JJsi TNEPEHIKOKAHHS

NPOHUKHEHHIO B KUTTA. [IpaBa 1 cBOOOAM 1HAMBIAA CTOSTH BHUIIE YPSAOBUX
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MpeporaTuB, TOMY ICTUHHUM TMPU3HAYEHHSM BJIAJAM € HE BTIUIEHHA B JKUTTA
MECIaHCBhKUX 171ei, a 3a0e3nedeHHs] MPOCTOpY Ul 1HAMBIAYAJIBHOIO 3POCTaHHSA 1
PO3BUTKY 1HAUBIAA [3, . 2].

Ak 3a3Hauae B. Peunnpkuii, nigctaBaMu 15 0OMEXEHHSI CBOOOIH B Cy4aCHHUX
KOHCTUTYIISIX BU3HAIOTHCS: 3aXMCT OCHOB KOHCTHTYLIWHOIO JaAy, 3aXHCT MOpali,
3I0pOB’s, TIpaB 1 3aKOHHUX 1HTEpeciB 1HIIUX 0Ci0, 3a0e3medueHHs 000OpOHU KpaiHu 1
oesneku nepxkaBu — cT. 55 Konctutymii Pociiicekoi @enepanii (1993 p.); niacrasu,
6e3nocepenubo Bkazani B Koncturyii — ct. 32 Koncrutyuii Kazaxcrany (1993 p.);
3aKOHHI IHTEpECH, MpaBa 1 CBOOOAM IHIIUX OC10, a TAKOXK JIEPMKABH 1 CYCIUIbCTBA —
cT. 20 Konctutyuii Y36ekuctany (1992 p.); npotupiuust «1o0pum 3Bu4asim» — cT. 21
Koncturyuii Iramii (1947 p.); 3anmepedyeHHsl 1HIIUX KOHCTUTYIIMHUX MpaB Ta iX
rapanTiii — c1. 33 Konctutymii Aprentunu (1853 p.). o miei kareropii ciiii Takox
BIJIHECTH 3arpo3y HE3aJEXKHOCTI Jep>KaBW, 3MIHY KOHCTUTYLIMHOTO Jaay
HACUJIbHUIIBKUM IUISIXOM, MOPYIICHHS CYBEPEHITETY 1 TEPUTOPIAJIbHOI LLIICHOCTI
Jep>KaBu, NiAPUB 11 Oe3MEKH, HE3aKOHHE 3aXOIUICHHS JIEPKaBHOI BIIaJiy, POIMaranjy
BiifHM, HACWJILCTBA, HA PO3MAIIOBAHHS MIKETHIYHOI, paCOBOI, PENIriiHOI BOPOXKHEY],
MOCSITaHHS Ha MpaBa 1 CBOOOAM JIIOAUHU, 3710pOB'a HaceleHHs — cT. 37 Koncrurymii
VYkpainu (1996 p.) [6, c. 202].

["apantyBanus cBoboau Mae Oytu niuio Koncruryuii Ykpainu. 3okpema, B ii
[IpeamOymni ckazaHo npo Te, mo OcHOBHUM 3akoH YKpaiHu OyB NPUUHITHN HJIs
3a0e3reueHHs IpaB 1 CBOOOA JIOAUMHU. Y CT. 8§ MOBa HJe Mpo Te, 110 3BEPHEHHS 10
Cyly [IJsi 3aXHUCTy KOHCTUTYUIMHUX TpaB 1 cBOOOJ JIOAWHU 1 TpOMajsHUHA
oesnocepenubo Ha miacTtaBi KoHcTutyuii YkpaiHu TrapaHTyeTbcsi, a B CT. 55
3BEPTAETHCA yBara Ha Te, 1[0 CBOOOIM JIOJIUHU 1 TPOMAITHUHA 3aXUIIAIOTHCS CYOM.
Koxxen Mae mpaBo 3BepTaThcs 3a 3aXUCTOM CBOIX MpaB JI0 YTMOBHOBaXKEHOIO
BepxoBHoi Pagu Ykpainu 3 mpaB JItOJUHU, a TaKOX MPABO MICJIsI BAKOPUCTAHHS BCIX
HalllOHAJIbHUX 3ac00IB MPABOBOT0 3aXHCTy 3BEPTATUCS 3a 3aXHMCTOM CBOiX MpaB 1
CcB0O0O/JT 10 BIAMOBIIHUX MIKHAPOJHHUX CYJIOBUX YCTAHOB YU JI0 BIAMOBIJHUX OPTraHiB

MDKHAapOJAHUX OpraHizaiiii, 4wieHoM ab0 y4YyacCHHMKOM SKUX € VYkpaina. OjHak
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Konctutyuis He 3ragye npo cBoOoAy sk yHIBepcanbHuil penomeHn. CBoOoa y BCix ii
BUMIpaX, K BCEOXOIUTIOIOUE MOHSTTA, O3HA4Ya€ MpaBO OOUpPATH B JKUTTI BIIACHI
MPIOPUTETH, BU3HAYATH BJIACHUM CHOCIO >KUTTS, pOOUTH Bce, 10 HE 3a00POHEHO
3aKOHOM 1 OJTHOYACHO HE TMEPEIIKOJIKa€e 1HIIMM peali30ByBaTH BiacH1 mpasa. | xoua
MepeBa)kHa OUIBIIICTh PI3HUX AaCMHEKTIB CBOOOJM 3HAMILIA BIAOUTTI B OKPEMHUX
IPOMAJITHCHKUX, TMOJITUYHUX, €KOHOMIYHUX, COILIIbHUX, KYJIbTYpHHX Ta I1HIIUX
npaBax 1 cBoOoaax, 3akpimienux y Pozaun I Konctutyuii Ykpainu, e He 3HIMae 3
MOPSIAKY JEHHOI0 HEOOXITHICTh 1 BaXJIMBICTh BHU3HAHHS CBOOOJM TOJOBHUM
KOHCTUTYLIMHUM TPIOPUTETOM 1 3aKpIIICHHS 1i SIK OCHOBOIIOJIOKHOTO MPUHITUITY
KOHCTUTYIIIHOro nagy came y po3auil I, a moxmuso, i y IlpeamOymni OcHOBHOIO
3akony [3, c. 45].

Otxe, cBOOO/IA € WIHHICTIO W TaKOI > BaXKIMBOI OCHOBOIO MPaBOBOi
Jep>KaBy, SIK 1 pIBHICTh Ta CIpPaBEMJIUBICTh. TOMY, Ha Hallly AYMKY, CBOOOIY, HEPII
3a BCe, HEOOXIJHO PO3TIISAATH SIK OCHOBOIIOJOKHUN MPUHLINI JACP>KaBU BIAMOBIAHO
0 SKOro Mae (hOopMyBaTHUCS TPOMAISHCHKE CYCHUIBCTBO 1 OyAyBaTUCh IpaBOBa
nepkaBa. TuIbKY 32 yMOBU 3a0€3ME€UeHHSI CBOOOIU MOXKIIMBUN PO3BUTOK JIFOJJUHU SIK

1HMB1JA, 0COOMCTOCTI, @ TAKOXK PO3BUTOK CYCIUIHCTBA.
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I'nunanckas E. B. CBo001a KaK HeHHOCTHASI 0CHOBA NNPaBOBOI0 roCy1apcTBa.

Cmamws noceawena onpeoeieHuro pUOUYecKol npupoosl c8obO0bl, ee 2apaHmull.
Csob0o0a paccmompena Kax npuHyun npagogozo 2ocyoapcmea. lIpoananusuposano 3axpeniienue
€80000bl 8 KOHCIMUMYYUAX PAZHLIX CIPAH.

KiroueBble cjioBa: cB000/1a, IPaBOBOE rOCYJapCTBO, TAPAHTUU 00eCIIeYeHUsI CBOOOIH.

Glynianska O. V. Freedom as a basis for the value of law.

The article is devoted to the definition of the legal nature of freedom, it guarantees.
Freedom is considered as the principle of the rule of law. Analyzes the consolidation of freedom in
the constitutions of different countries.

Key words: freedom, the rule of law, the guarantee of freedom.



