YK 341:343.8 0. O. TOJICTEHKO,

acripaHTka Kadeapu MPKHApOIHOTO MpaBa,
HarionansHuit yHiBepcuTeT

«HOpunuuna akanemis YKpaiau

iMeH1 SpocnaBa Myaporo»,

M. XapkiB

3APO’KEHHSA TA CTAHOBJIEHHA MIDKHAPOJHOTI' O
CHIBPOBITHUIITBA B NEHITEHIIIAPHINA C®EPI

Posenanymo 3apooscenns ma emanu cmaHOBNEHHsA MIXCHAPOOHO20 CNIBPOOIMHUYMEA 8
nenimenyiapuit cgepi. Ilpoananizogano 0CHOBONONIONCHI HOPMAMUBHO-NPABOBUX AKMU, AKI OYIU
CcmeopeHi 6HACIO0K makoi cnisnpayi.

KirouoBi cioBa: MbKHapogHi TrOpeMHI KoHrpecH, neHirenuiapuuii, Kourpecu OOH 13
3armo0iraHHs 3JI0YMHHOCTI T4 KPUMIHAJIBHOTO MPABOCYAJSA, MDKHAPOJHI aKTH MPO MOBOKEHHS 3
YB’SI3HEHUMH.

MixHaponHe CHiBpoOITHUIITBO B MEHITEHIIapHiM cdepi HabyBae BaroMoro
3HAQUEHHSI BIAMNOBIIHO JO OCTAaHHIX TEHAEHLIM mrobani3amii Ta MOCUIICHHS
B3a€MO3AJIC)KHOCTI OfHIET JepkKaBW BiA 1HIIOL. Y Cy4aCHUX YyMOBaX pPO3BUTKY
YKpPaiHCHKOTO CYCIUJIBCTBA OCOOJMBO SICKPABO MOXHA MOOAYUTH 3POCTAHHS PIBHS
3JI0OYUHHOCTI.

Tak, 3a ganumu Jlep»kaBHOi MEHITEHIIapHOI CIy>KOM YKpaiHu, B yCTaHOBax
BUKOHAHHS TOKapaHb YKpainu ctaHoM Ha 01.04.2012 p. mepeOyBano 153 tuc. 774
0ci0. 3 KOXHMM POKOM MOXHa MOOAUYUTH JUHAMIKY 3pPOCTaHHS KUIBKOCTI OCi0.
OnuuM 13 BaXJIMBUX HAMpSMIB AiSUTBHOCTI JlepaBHOI MEHITEHIIapHOI CiIyKOu
VYkpainu € CchoiBpoOITHUIITBO 3 MDKHAPOJHUMH oOprasizamisiMd 1 (oHJIaMH,
MEHITEHI[IapHUMHU B1JIOMCTBAMU Ta HEYPSAJOBUMHU THCTUTYLIAMH 3apyODKHHUX KpaiH,
o nepeadbaveHo ct. 5 3akony Ykpainu «lIpo Jlep:kaBHYy KpUMiHaIbHO-BUKOHABYY
ciyx0y Ykpainu»[5].

Jlana tema € 0OCOOJIMBO aKTyaJlbHOIO y 3B’SI3Ky 3 THUM, IO MEHITEHI[lapHa
cucteMa YKpalHM 3HAXOJUThCS Ha eTami cBOro pedopMmyBaHHS, BiAOYyBa€ThCS
ryMaHizailisi yMoB BiI0yBaHHSI KpUMIHAJIBHUX MMOKapaHb B YKpaiHi Ta CBITI B IUIOMY.
Vkpaina Ta Oarato IHIIMX KpaiH HamararoTbCsa TpaHCcHOPMYBaTH ICHYIOUY

KpUMIHAJIbHO-BUKOHABYY CUCTEMY B TaKy, IO BIAMOBI/Ia€ €BPONEHCHKUM 1 CBITOBUM
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CTaHJapTaM 1 HE MOpYyUIye MpaBa Ta CBOOOAM 3acCyDKEHUX. 3 OISy Ha 1Ie
KpPUMIHAJIbHO-BUKOHABYMN TMPABOBUUA KOMIUIEKC MIDKHApOJHOTO TMpaBa MNOTpelye
MOJIAJIBIIIOTO PO3BUTKY ¥ MIMOOKOTO BUBUEHHS.

KpiMm Toro, HabyBae Bce OUIBIIOI aKTyaJbHOCTI W mIpoOiema nepedynoBU
CHIBpOOITHHUIITBA, PO3pOOKM HOBHX (opM cmiBmpami 3 TUM, 00 MDbKHapOJHA
CIUIBHOTA MOIJIa BHPINIYBATH 3aBIaHHs, MOB’s3aHI 3 HAJEKHUM BUKOHAHHSM
KpUMIHAIBHUX TIOKapaHb. ToMy HEOOXiJHI TOJITUYHA BOJS BCIX JepkKaB Ta
KOHKPETHI 3aXO0Jyd Ha MDKHApOJHOMY pIBHI IIOJI0 HAJAroJKEHHS HOBHX (Qopm
CIIBMpAIll, TAPTHEPCTBA Ta KOOPAUHAIIII.

KpuminanbHe nokapaHHs BUCTYIAE J1€BUM 3aCO00M OOpPOTHOU 31 3IIOYMHHICTIO
i nepenbayae oOMEXeHHS TUX Ojar 1 mpaB, SIKl 3JIOYMHEIb Ma€ Ha CBOOOML. Aue
MICHITEHIIIAPHI CUCTEMH PI3HUX KpaiH JyXke PI3HATHCA, TOMY HE 3aBXKIU OJHE U Te K
MOKapaHHs Tmepeadadae onHakoBl mpaBa. Ha Hamry myMKy, 3a JIOMOMOTOIO came
CIIBPOOITHUIITBA JIEpXaB 1 MIKHAPOJHUX OpraHizaliil y meHiTeHIIapHii cdepl Taka
PIBHICTh MOKe OyTH 3a0e3MeueHa K Ha HalllOHAJTbHOMY, TaK 1 MKHAPOAHOMY PIBHSX.

VYci OCHOBHI KOHBEHIIIT MPO MpaBa JIOJAUHU MICTATh CHELIaIbHI CTATTI II0JI0
0ci0, siki BiAOYBalOTh MOKAPaHHS y MICISX Mo30aBiaeHHs Boji. [IpuunHa nporo ayxe
mpocTa. 3axuCT MpaB 3acCy/[KCHHX TepeadadyeHuil ToMy, IO TMpaBa JIIOJAUHU
MOIINPIOIOTECS HAa OYyAb-KOTO, XTO HAJIEKUTh JI0 JIOJCHKOTO poay. Y IJIOAUHU €
npaBa, skl € HeB1Jl'EMHUMH, SIKi IOBUHH1 OyTH 3aXUIIeH1 y Oyb-aKoMy Bunaaxy. Lle
OCHOBHUU MPUHIIMI MDXHAPOJAHOTO IpaBa B rayty3i npas JoauHu. Ocoba, 3acyKeHa
70 BIMOYBaHHS KPUMIHAJIBHOTO TOKapaHHS B MICISIX [0O30aBJICHHS BOJIl, MOXE
BTpaTUTU OaraTto CBOiX MpaB, ajie OCHOBHI IpaBa — MPaBO HA KUTTS, 3/I0pPOB’S,
CIIpaBEIMBICTh, MPABOCYIJsA, TYMaHHE CTaBJICHHS, 3aXHCT BIJ >KOPCTOKOCTI Ta
KaTyBaHb — BOHaA 30epirae [8, c. 22].

Mema  cmammi —  pO3MNISIHYyTH  €TalM  PO3BUTKY  MDKHApPOJHOIO
CHIBpOOITHUIITBA B TEHITEHIapHIA cdepl Ta MNpoaHani3yBaThd OCHOBOMOJIOKHI
HOPMAaTUBHO-IIPABOB1 aKTH, sIK1 OyJIM CTBOPEH1 BHACIIIJIOK TaKO1 CIIBIIpaIll.

KoxxHa okpeMa meHITeHI[lapHA CHUCTEMa Ma€ TMEBHI HENOMIKH Ta MPOOJIEeMH.
CborofHi po3BUTOK CHIBPOOITHHUIITBA MIX MEHITCHI[IaPDHUMU CHUCTEMaMH PI3HHUX
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KpaiH Ta MDKHApOAHUMHU OpraHizalisMu Iii€i chepu HaOyB 0COONMBOro MacuTady.
OOMIH JOCBIAOM 1 NO3WTUBHOK TMPAKTUKOIO CHPHSIB afanTailii HalllOHAJTbHHUX
MEHITEHI[IApHUX CHUCTEM JI0 MIXHApPOJHMX CcTaHiaapTiB. lns Toro, mo0 3po3yMiTu
OCHOBHI 3acaJii MDKHApOJHOTO CHIBpOOITHUIITBA B TEHITEHIIapHId cdepi,
PO3MIISTHEMO NIEPEyMOBU HOTO BUHUKHEHHS Ta OCHOBHI €Talu CTAaHOBJICHHS.

Tepmin «neHiTeHIIapHU» (JIaTUH. — penitent — KasiTUCS, BUIIPABJISTH) O3HAYAE
MOPSIIOK BIOYBAaHHS TMOKAapaHHS Yy BUIJISA1 MO30aBJIEHHS BOJII 32 BHUPOKOM CYIY.
Takuil BUJ KPUMIHAIBHOTO TOKAapaHHs SIK MO30aBJEHHS BOJII OTPUMAaB IIUPOKE
3aCTOCYBaHHSI B MEP1OJ PO3BUTKY KamiTaTICTUYHUX BIAHOCHH, TOMY IO JI0 LIOTO
Jep>KaBU HE Malld MOXJIMBOCTI yTPUMYBaTH CKIAJHUN TMEHITCHIIapHUN amnapar.
JI. M. JlertsipboB, KUl BUBYAB TEHACHIII PO3BUTKY CYYaCHUX KapaJlbHUX 3aKJIa[liB,
3a3Havae: «3arocTpeHHs KJIacoBOi OOpoThOM 3MyIllye TMpaBlisgul KPyTrH KpaiH
MIJICUIIIOBATH 1X JeprKaBHI KapanbHi opranm» [7, ¢. 215].

IcTopist MiXHapOAHOTO MEHITEHIIAPHOTO CIIBPOOITHUIITBA OXOILIIOE JIOBOJ1
JIOBTUI MIEp10]1 Yacy, ii yYMOBHO MOKHA PO3ILJTUTH HA TPU €TaIlu:

1)  TropemH1 KoHrpecu nepuioi cepii (1846 — 1857 pp.);

2)  TiOpeMHI KoHrpecu Jpyroi cepii (1872 — 1950 pp.);

3)  misbHicTh Opranizamii O6’ennanux Hamit 'y cdepi  yHidikamii
MEHITeHI[IapHUX cTaHAapTiB (3 1955 p. 70 HaIMX YaciB).

[Ile B XVIII cT. cranu 3’sBIATHCS mepill iAei Mpo HEOOXITHICTb OOMIHY
iH(popMalli€l0 3 NMUTaHb MEHITEHI[IAPHOT MOJIITUKUA Ta MPAKTUKU HA MIKHAPOJIHOMY
piBHI, 5Kl HAOYJIM CYCHUIBHOTO 3HayeHHs. L{poMy cHpusiao MpOKEe MOIUMPEHHS y
CBIT1 KOHIEMIIIN aHTTIHCHKUX OCHOBOMOJIOXKHUKIB MeHiTeHiapHoi Hayku []. ['oBapaa
i 1. bentama ta mporpec nenitreniiapHoi cuctemu CIIIA. 3 cepemqunu XIX cr.
HEOOXIIHICTh Y MIDXKHApOJHOMY CHIBpOOITHUIITBI B NEHITEHIapHii cdepi HaOyna
TaKOi TOCTPOTH, III0 HE MOTIJIa HE 3HAWTH IEBHI OpraHizaiiiiHi popmu, 110 3HAKIIIO
CBO€ BUSIBJICHHS B MIXKHApPOJHUX TMEHITEHIIIapHUX KOHTpecax [4].

[lepmmit eTan po3novaBcs 3 MIKHAPOJHOTO MEHITEHIIIAPHOTO KOHTPECY, SAKUU
BiOyBcst 1846 p. B M. ®pankdyprti-Ha-Maiini. OcHOBHa HOro mera moJisraia B

O3HAMOMJICHHI 3 HAIlIOHAJIbHUMH Ta MDKHAPOJHUMH TEHITCHI[IADHUMHU MPOOIEMaMH.
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Ha npyromy TiopeMHOMY KOHrpeci, skuii npoBoauBcs 1847 p. B M. bprocceni, O0yio
cTBOpeHO TropeMHu KOMITET AISUTBHOCTI, sikui 3HaxoauBcs B [lapmwxki. ¥V 1857 p. y
Opanirii BIAOYyBCS TPETid TIOPEMHUI KOHTpEC, HAa SIKOMY BUBUYAJIMCS MEHITEHIIapHI
npoOJieMH PI3HUX HAIPSMKIB Ta METOAM iX BupimieHHs. Lleil eran xapakTepusyeTbes
THUM, III0 KOHTPECU MPOBOJUIUCA 3 MPUBATHOT 1HIIIATUBYU MYOIIIUCTIB, EKOHOMICTIB,
MEJIMKIB, JIITEPATOpPIB Ta IHIIMX MPEJCTABHUKIB IHTENITEHIN] # Majau, SK MPaBUIIO,
onmaroxiiiny mety. Ha koHrpecax nepuioi cepii NeHITEHIIapHUM BBaXKajloOCsl MUTAHHS
PO OJIMHOYHY CHUCTeMY YB’si3HeHHS. HeoOXiAHICTh [epKaBHOTO pPETyIIOBAaHHS
MEHITEHI[IapHUX MPOoOJIeM Ha MIKHAPOJHOMY PiBHI IpHU3BeNa 10 00’ €JHAHHS 3yCHIIb
ypsiiB OaraTb0X KpaiH.

TropeMH1 KOHrpecu Apyroi cepii moyaiau ckiaukata 3 1872 p. 3 iHIIATUBU
Hplo-IIopKChKOro TIOPEMHOTO TOBAPUCTBA. 3apOUKEHHS HOCTIHHOTO MiXHAPOIHOTO
CHIBpOOITHUIITBA B TEHITEHIIapHIA cdepi, 30KpeMa BUPOOJIEHHS OpraHizailiiiHo-
MPAaBOBUX OCHOB YYacTi TPOMAJCHKOCTI y KOHTPOJII 32 BUKOHAHHSIM IMOKapaHb Yy
BUTJISII 11030aBJICHHS BOJI, MOB’SI3aHE 3 BIAKPUTTSAM IMEHITEHIIAPHOTO KOHTPECY B
Jlonnoni. Came TyT po3nodanacss HOBa XBHJIS MDKHApOAHOTO CHIBPOOITHUIITBA
JIEp>KaB 3 TMEHITCHI[IapHUX MpoOsieM, y 3B’S3Ky 3 UMM Yy HAyKOBIM JiTepaTypi Horo
MPUNHATO Ha3UBATH OCHOBOIIOJOXKHUM.

Amnrniiceki gocninaukud b. C. Anbnep 1 Jx. @. bopeH cayiiHO 3ayBakuiiu,
1o “JIOHTOHCHKUI KOHTPEC CTaB MOBOPOTHUM IMYHKTOM Yy MIDKHApPOJHHUX 3yCTpiuax;
HE CTUIBKM TOMY, WIIO0 3acijaHHd OyJM CBO€YACHO MIiATOTOBIEHI MPOBITHUMHU
TEOpPETUKAMHU 1 MpaKTUKaMu Oiblie Hik 20 CyBepeHHHX JepiKaB, CKUIBKA TOMY, 1110
e Oyna mepina MDKHapoaHa KoH(EpeHIlis, ska 3i0pajia pa3oM MpeICTaBHUKIB
ypsI/IiB, a TAKOK YUEHUX 1 aAMIHICTPATOPIB BUIIPABHUX cUCTEM» [0, . 25].

OpranizaropaM KoHrpecy Baaiocs 3i0patu ajis ydacti B Hbomy 310 oci6, 100 3
HUX Oynu oQiliifHUMU MIpeJCTaBHUKaMHK BiJ 22 nepkaB. Biarenep ronoBHe Miclie B
oprasizaiii Ta IpoBeJAeHHI MIKHAPOIHUX KOHTPECIB MOYAJIM MOCIAaTH MPEACTaBHUKU
YpsIAiB JIepKaB-yyacHUIlb, MPOTE, KpiM o(dililiHuX nerneraTiB, B iX poOOTI OepyTh
y4acTh 1 IpUBaTHI 0cOOM, 30KpeMa Mpodecopu KPUMIHAIBHOTO IpaBa, apXiTEKTOPH,

CBAIICHUKHA, MEIUKM TMEHITeHUiapHuX ycTaHoB. Tak, aupektop CaHKT-
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[lerepOyp3pkoro TIOpeMHOro KoMmiteTty E. Minuie, naiouu OIIHKY 3HAYEHHIO
JIoHIOHCBHKOTO KOHTpeCY, 3a3Hauae: “bynu i paHiilie MiXKHAPOJIHI KOHTPECH, YPSIOB1
W mpuBaTHI, ajie OJHI 3 HUX MaJM XapakTep BUKIIOYHO OQIIIHHUHN, 1HIIT —
aOCOJIOTHO MPUBATHUM, TOMI K JIOHIOHCHKMI KOHrpec ymnepile MO€NHaB y co0l
obuBa 111 ereMeHTn» [6, c. 21].

[Ipore B paasHCBKIA I1CTOPUKO-NPABOBIA HAyIll YTBEPAMUBCS MOIJISIA, IO
MEHITeHIllapHa moJiituka B Pociiichkill immepii po3BHUBajiacs HE3AIEKHO Bij
MDKHApOJHOTO CITIBTOBapHCTBa, 0€3 ypaxyBaHHS CBITOBOTO JOCBILy. SIK BlJ3HayaB
BiIOMHUM 1CTOpUK TiOpeMHOi cucteMu M. M. ['epHer, MiKHapoAHA AISUTBHICTD
LEHTPAJIBLHOIO TIOPEMHOI'O BI1JIOMCTBAa OOMEXKyBajlacs JIMIIE OOMIHOM OCOOMCTUMH
¢dboTorpadisimMu Moro KepiBHUIITBA 31 CBOIMU 3apyOKHUMU KoJieramu [2, c. 11].

VYceboro BimOynocs 12 xourpeciB apyroi cepii: Jlongon (1872), Crokronbm
(1878), Pum (1885), IlerepOypr (1890), Ilapux (1895), bproccennr (1900 p.).
bynanewmr (1905), Bammuurron (1910), Jlonmon (1925), Ilpara (1930), Bbepnin
(1936), Taara (1950). YV 1878 p. OyB CTBOpEeHUH MNPOEKT MIKHAPOAHOT
MEHITeHIIapHOT KOMicCli, 10 ckiaganacs 3 OQIMIHHUX NPEJACTABHUKIB JIEepKaB-
ydacHullb KoH(epeHii. KoMicis mopik nmoBuHHa Oyia 30upaTu 4iieHiB KOH(pepeHIii
Ta KOHILIEHTPYBAaTH CTAaTHUCTUYHI JaHl, pPErJaMEHTYBaTH 3B’S3KM 3 PI3HUMHU
TIOPEMHUMHU OpraHizallisiMi 1 CYCIUIbCTBAMHU, BUJABaTH 1H(QOpMaIIitHUN OIOJIETEHB.
VY HacTynmHi pOKM TEHITEHI[IapHAa KoMicisi Oyna mnepeTBopeHa Ha MiXHApOAHY
KpUMIHAJIbHY 1 MEHITEHIIapHy KOMICIIO, SIKa MPOICHYyBaJia MiJi TaKOK HAa3BOIO [0
1950 p. [1].

OcCHOBHY poOJIb B KOHTpECaxX BiIrpaBaJid ypsAJU JAEpxkKa, ane KpiM opimiiiHux
JIeJieraTiB y HUX Opaiu y4acTh 1 MpUBaTHI 0COOM, Taki sk Mpodecopr KPUMIHAIBHOTO
npaBa, JUPEKTOPH, apXITEKTOPH, MACTOPU, MEIUKH MEHITEHLIApHUX 3aKJIaJiB 3a
3aMpoIIeHHsIM a00 3a BJIACHUM OakaHHsM. OcCOOJIMBICTIO LHMX KOHIpeciB Oyia
MOCUJIEHA YyBara JO TNIMTaHb BHUBYEHHS ¥ Yy3arajdbHEHHs chpaB y cdepi
MEHITEHI[IapHOTO 3aKOHOJAaBCTBa 1 TIOpeMHOi mpakTuku. KoHrpecu mnpuiimanu
PE30IIo1i1, IK1 MICTUJIA PEKOMEHAAII] 3 aKTyaJIbHUX MPoOJieM BUKOHAHHS MTOKAPAHHS

1 00pOTHOM 31 3JTOUMHHICTIO.



Tpetiit eTan MiXXKHApOJHOTO CIIBPOOITHUIITBA Y cepi BUKOHAHHS MOKapaHb
OB’ sI3aHUM 3 BUHUKHEHHSAM 1 AisibHICTIO Opranizamii O6’eqnannx Hari (mam —
OOH). Yxe Brnpoaosx nmonaa misctomtTss OOH B pamkax ExkoHOMIYHOI 1 coIlianbHO1
pazu peryJisipHO, pa3 Ha I’ ATh POKIB, MPOBOJAUTH KOHTPECH 3 MUTAHb MOMEPEKEHHS
3MI0OYMHHOCTI ¥ TOBOJKEHHS 3 mpaBonopymHukamu [1, c. 152-154]. Bonum e
MPAaBOHACTYITHUKAMH MDKHAPOJAHUX TMEHITEHI[IapHUX KOHTPECIB, SIKI IPOBOJUIIUCS 3
1846 p. Ili mixnHaponui 3i0panHsa BimOyBammcs: 1955 p. — XKenea, 1960 p. —
Jlongon, 1965 p. — Crokroaem, 1970 p. — Kioto, 1975 p. — Kenera, 1980 p. —
Kapaxkac, 1985 p. — Minan, 1990 p. — I'aBana, 1995 p. — Kaip , 2000 p. — Binens,
2005 p. — banrkok, 2010 p. — CanBagop. OpranizaniiiHuii opraH KOHIPECIB —
MOCTIHA KPUMIHAIBHO-TICHITEHI[IapHA KOMICIS, sIKa BUJA€ CHELIaJIbHUI OI0JIETeHb
110/10 CKJIMKAHHSI 1 peaii3allii MaTepialiB KOHIPECIB, 110 BUIAIOTHCS OKPEMO PI3HUMU
MOBaMHM ¥ ICTOTHO TOIMOBHUJIM TaK 3BaHYy «TIOpeMHY» Jiteparypy. Konrpecu
MpaIoBaIl Y YOTUPHOX CEKIIAX, B SIKUX, BIAMOBIAHO, OOTOBOPIOBANMCS MUTAHHSA
KPUMIHAJIBHOTO 3aKOHOJIAaBCTBA, BJACHE TMEHITEHIIApHI NHWUTaHHS, MpodiiemMa
MONEPEIXKEHHS 37I0UYMHIB, Y TOMY YHCJ1 PEUUMBHUX, Ta MUTAHHS MPaBOMNOPYILICHb
HETMOBHOJITHIX Ta 1X MEPEBUXOBAHHS.

Ha xoHrpecax posrisiaaucs TakoK MUTAHHS OpraHizallii mpaii yB’sS3HEHHX,
CTaTyCy MpalliBHUKIB MEHITCHI[IapHUX YCTAHOB, MO30aBJIICHHS BOJII HAa KOPOTKUM
CTPOK, pecolrianizaiii oci0, skl BiAOYIM KpHUMiHaIbHE MOKapaHHs, KPUMIHAIbHOT
BI/IMOB1IAJILHOCT1, HE TIOB’13aHO1 13 M030aBJIEHHSM BOJIi, CMEPTHOI KapH Ta 1H.

Jlnst Toro, mo0 BU3HAYUMTU CydYacHI TEHACHII Ta HaMpsSMH MIDKHAPOIHOTO
CHIBPOOITHUIITBA B MEHITEHIIapHIM cepi, AeTalbHillle 3yTUHUMOCS Ha OCTAHHbOMY
JBanaamsromy Konrpeci OOH 13 3amo0iraHHs 37J0YMHHOCTI Ta KPHUMIHAJIBHOTO
npaBocyns, sikuid BiiOyBest B M. CanbBagopi 3 12 no 19 xsitas 2010 p. Ha npomy
OyJI0 BHU3HAYEHO BAXKJIMBICTh CTA0OIBHOI CUCTEMHU KPUMIHAIBHOTO MPaBOCYIIS SK
OCHOBHOTO €JIEMEHTa BEPXOBEHCTBA IpaBa; HAroJOMIEHO Ha HEOOXIAHOCTI BKHUBAaHHS
HUTICHOTO MAXO0Ay 10 ii peopMyBaHHS 331715 MiIBUIIEHHS €(EKTUBHOCTI Yy OOpOTHO1
31 3JIOYMHHICTIO; BUSIBJICHO HOBI ()OPMH 37OUMHHOCTI, IO CTAHOBJATH 3arpo3y s

CyCHUIbCTBA B YCHhOMY CBIT1, BUBYEHO METO/IU 3aM00IraHHs Ta 00POTHOU 3 HUMH.

6



Konrpec cTBOpHB MIAIPYHTS [JIsi TICHINIOI CHIBOpAIli MK ypsiaaMu,
MDKYpPSAJIOBUMU 1 HEYPSAOBUMHM OpraHi3alissMM 3 YyCIX IHTaHb, MOB’S3aHUX 13
3ano0IiraHHsIM 3JIOYMHHOCTI Ta KPUMIHAJbHUM MPaBOCYIIsIM, 3a0€3MEUYUBIIN TUM
caMuM e eKTUBHIIY MI>KHAPOJHY B3a€MOII0 ¥ 11 chepi [3].

JlinbHICT KOHTPECIB 3HAYHO BIUIMHYJIA HA MONEPEIKEHHS 3J0YMHHOCTI Ta
KpUMIHAJIbHE TMPABOCYAJIE Ha MDKHAPOJAHOMY PIBHI, a TaKOX Ha TMOJITHKY 1
npodeciiiHy MPakTUKy Ha HalllOHAJIbHOMY piBHI. BOHM HaJal0Th MOXKIUBICTH OOMIHY
iH(popMalli€ero 1 JOCBIIOM MDK JepxkaBamMu Ta (axiBIsiMU y cdepl BUKOHAHHS
KpPUMIHAJIBHUX TOKapaHb 1 BIAITPalOTh BaXHY pOJIb y BHUPIIIEHHI 3a3HAYCHUX
npo0OJieM, Maii’ke Ha BCIX KOHTpecax BUPOOJISIIOTHCS PEKOMEH/Iallii.

Kommiexke nmirounx MIKHApOJHMX AakTIB MPO MOBOMKEHHS 3 YB SI3HECHUMU
BKJIIOYAE SIK aKTH 3arajibHOTO XapakTepy, Tak 1 mpoduibHi aktH, npuitHsati OOH.

Jlo aKTiB 3arajdbHOTO XapakTepy MOKHA BIAHECTH: 3arajibHy JIeKiapalliio mpo
npasa jtoaunau (1948 p.); MixHapoAHUI MaKT TPO TPOMAISIHCHKI 1 MOJITHYHI MTpaBa
(1966 p.); MixHaponHHM MNaKT MPO E€KOHOMIYHI, COIlajdbHI W KyJIbTypHI IpaBa
(1966 p.); Hexmapamito OOH mpo nikBigaimito BCix (HOpM pacoBOi JUCKPUMIHAIII]
(1963 p.); Hexnapanito npaB autunu (1959 p.) ta in.

Jlo cmemiani3oBaHUX akTiB BIIHOCATHCA: MiHIMaNbHI CTaHAAPTHI MOpaBuUia
MOBOKEHHST 3 yB’si3HeHUMHU (1955 p.); [Jexmapaiiss mpo 3axucT ycix ocid BiAg
KaTyBaHb Ta IHIIMX XOPCTOKUX, HENMIOJCHKHUX, a00 TaKUX, IO MPUHIKYIOTh T1THICTh
BUJIIB TOBOKEHHs 1 mokapaHHs (1975 p.); KonBeHlis OpoTu KaTyBaHb Ta IHIIUX
AKOPCTOKHUX, HEITIOJCbKUX, a00 TaKuX, 110 MPUHIKYIOTh TJIHICTh, BUIIB MOBOJKEHHS
1 mokapanas (1984 p.); Komekc moBeAiHKM MOCAAOBUX OCIO MpU MiATPUMAaHHI
npasonopsiaky (1979 p.); IllpuHiunu MeauyHOT €TUKH, $AKI BIJHOCATHCS [0
MpaIiBHUKIB OXOPOHHU 370pOB’sl, OCOOJMBO JIIKApiB, MO 3aXUCTY 3aCyKEHUX, a0o
3aTpUMaHuX o0ci0, BiJ KaTyBaHb Ta IHIIUX JKOPCTOKMUX, HEIIOJACHKHX BHJIIB
noBo/pkeHHs1 1 mokapanHs (1982 p.); MinimanbHi cranaaptHi npasuwia OOH, ski
CTOCYIOThCS BIAMpABICHHS MpaBocyAs 100 HenoBHOMITHIX (IlekiHChKI mpaBuia)
(1985 p.); 3Big NpUHLHUMIB 3aXUCTy BCiX 0Ci0, 3aTPUMAHUX YM yB’SI3HEHUX B OYIb-

akid gopmi (1989 p.); IlpaBuna OOH, siki CTOCYIOTBCS 3aXUCTy HEMOBHONITHIX,
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no36asieHux Boui (1990 p.), Kamnanbceka nexmapanis Ipo YMOBU YTPUMaHHS Y
B’ si3HuLsIX Adpuku (1996 p.), Apyuicbka Aekjapaiis NOpo HAIEKHY HPaKTUKY
yTrpuMaHHa y B s3HULX (1999 p.), IlpaBuna OOH, sKi CTOCYIOThCS MOBOMKEHHS 3
KIHKAMU-yB’SI3HEHUMH 1 3aXOJ1B TMOKapaHHS I >KIHOK-TIPaBOMOPYIIHUKIB, HE
MoB’s13aHuX 3 o30asneHHsIM BoJii (banrkokceki mpasuia) (2010 p.).

3a3HaueH1 MDKHApPOJHO-TIPABOBlI aKTH MOKHA MOAUIMTH Ha OOOB’SA3KOB1 Ta
peKoMeHaaIliiHI. AJle, Ha Hall MOTJsl, iX Tpeda BpaxoByBaTH npu pedopMyBaHHI
KpPUMIHAJIbHO-BUKOHABYOTO  3aKOHOAaBCcTBAa. BoHM mnepenbadaroTh T'yMaHHE
MOBO/KEHHS 13 3aCYPKEHUMH 3JIOYMHIISIMU, & TyMaH13a1lisl KpUMIHAJIbHUX MOKapaHb
— 1I€ OCHOBHA M€Ta €BPONEICHKOI0 Ta CBITOBOTO CIIIBTOBAPUCTBA B LIJIOMY Y 3B SI3KY
3 TUM, IO PIBEHb PO3BUTKY KOXHOTO CYCHUILCTBA BU3HAYAETHCS CTABJICHHSIM 10
HaMOUTBII COLIATBPHO YPaKEHUX KAaTETOpIM HACEICHHS, M0 SKUX MOXKHA BiOHECTH M

0ci0, 3aCyPKeHHUX J10 BiIOYBaHHS KPUMIHAIBHUX MOKAPaHb.
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Tolstenko Y. A. The origin and development of the international cooperation in the
area of penal.

The article discribes the origin and the stages of development of the international
cooperation in the area of penal. Basic legal acts that have been created as a result of such
cooperation are analyzed.

Key words: international prison congresses, penitentiary, United Nations Congresses on
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