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Cmamuvs nocssiwena npobneme onpeoeneHuss CYWHOCMU U HNPUBHAKOS CAEOCHBEHHBIX
owubox. B Kowmexcme npeocmasieHno2o UcCcie008aHus 0OPAUEeHO BHUMAHUE HA CYOBEKMUBHYIO
COCMasnAwWYI0 NOOOOHbIX He2AMUBHBIX NPOAGAEHUL CledCmeeHHOU dessmenvHocmu. [loouepkHyma
HeoOXo00uMoCmy — pasepaHuyenus OowuboK Om  CO3HAMENbHbIX HAPYWEHUN U YnyujeHui
MAKMUYECKO20 U NPOYECCYalbHO20 NOPIOKA 00CYOeOHO20 PACCIed08aHUsL.

KiarwueBble cjioBa: CIC/ICTBCHHAS OMIMOKA, TAKTHUYECKas OMMOKa, TAKTUICCKUN PUCK.

[IpoOnemMbl OOHapyXeHUsT U MNPEJOTBPAUICHUS HETaTUBHBIX IOCIEICTBUI
CJIE/ICTBEHHBIX OHIMOOK B JIESITEJIHHOCTH OPraHOB JOCYACOHOTO pacclieIOBaHUs
SBJISIIOTCS. BECbMa aKTyaldbHBIMHU, XOTSI M HE HOBBIMHU. B Teopuu KpUMHUHAIUCTUKU
0OJIbIIIOE BHUMAHUE YIEIACTCS CIEACTBEHHBIM OMIMOKAM KaK 3aKOHOMEpPHOMY
SBJICHUIO MPOLIECca PACCIEeNOBAHUS U PACKPBITUS mpectyrieHnid. Ho, HecMoTps Ha
IUPOKOe pazHooOpasue JIeUHULNN B ONPEAEICHUN CYIIHOCTH CIEICTBEHHBIX
OomuOOK, HET E€AMHCTBA B3TJAJ0B HAa MOPUPOJY HX BO3HUKHOBEHHUS, KaK M HET
€AMHOOOPA3HOr0 TOHUMAHUS U OINPEACICHUS NPUYMH  TMOPOKIAIIMINX TaKOBBIC.
OnHuM U3 JUCKYCCHOHHBIX SIBIIIETCS BONPOC O CYOBEKTUBHOM COCTaBISAIONIECH
CJIE/ICTBEHHON (TaKTUYECKOM) OIMMNOKU KaK pe3yibTaTa JACUCTBUS WUiau Oe37eHUCTBUS
cJeIoBaTels, HOCSLIETO HENpeTHAMEPECHHBIN XapakKTep. Ananus
KPUMHUHAIUCTUYECKOW HAY4YHOM JUTEpaTypbl JlaeéT BO3MOXHOCTH  BbISIBUTH
pa3IUyHbIE TOAXObI K OMPEICICHUIO YKa3aHHBIX HETATUBHBIX (PaKTOPOB.

Tak, A. JI. bolkoB moa CIEACTBEHHOW OIMMOKONW TOHUMAET Jr000e
HE3aKOHHOE WJIM HEOOOCHOBAHHOE PEIIEHUE, BI3BAHHOE HENPABUIbHBIM JIEUCTBUEM
unu OesneiictBueM. K dyumciay ommOOK OH OTHOCHUT TpyOble MpoIecCyaabHbIC
HapyllIeHUs, COBEpIlaeMble BIIOJHE OCO3HAHHO, W HENPABUIBHOE MPUMEHEHUE
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YTOJOBHOT'O 3aKOHA, HE3aKOHHOCTh M1 HEOOOCHOBAHHOCTh KOTOPBIX KOHCTATUPOBaHA
COOTBETCTBYIOIIUM JOJDKHOCTHBIM JIAIIOM uiau opranoMm [1; c. 14-15]. B cBow
ouepenb, A. JI. HazapoB mnpenmaraer OTHOCHTH K CIIEJACTBEHHOM OIIHMOKE HE
coAepKalee NPU3HAKOB YrOJIOBHO HAKA3yeMBIX [JE€SHUW HE3aKOHHOE WIIH
HEOOOCHOBaHHOE JecTBUE, WU O€3eHCTBUE CIIEIOBATENS, OCYIIECTBISIONIETO
MPEIBAPUTEIBLHOE PACCIECIOBAHUE 110 YTOJOBHOMY i€y, BBIPA3UBIIEECS B
HEMOJIHOTE ¢  OJIHOCTOPOHHOCTH HCCJIEJOBaHUSI UM  OOCTOSITENBCTB  Jiela,
HECOOJIIOJIEHHE B YTOJIOBHOM MPOIECCEe KOHCTUTYLIMOHHBIX MPaB U CBOOO]I YEIOBEKA
Y TPaXJIaHWHA, CYIIECTBEHHOM HApPYUIEHUHM YIOJOBHO MPOLECCYalIbHOrO 3aKOHA,
HEMPABUJIBHOM NPUMEHEHWH YIOJOBHOTO 3aKOHA W HANpPaBICHHOE, IO
CyObEKTUBHOMY MHEHUIO CIJI€/IOBATENIsl, HA BBIIOJHEHHE HA3HAYCHUIN YTrOJIOBHOTO
CyJOMPOU3BOJICTBA, HO 00BEKTUBHO MPEMATCTBYIOIIEE UX TOCTIKEHHUIO [2, ¢. 19].
[lomaraem, 4YTOo mMOMOOHAs MO3UIMA IUTUPYEMBIX aBTOPOB BBI3BIBAECT
OMpeIeNICHHbIE BO3PAXKEHUSI, TMOCKOJIbKY C HAy4YHOW TOYKU 3pEHHs 00s3aTEIbHO
BO3HHUKAET BOIMPOC, & UMEHHO: KaK COOTHOCSATCS HE3aKOHHbIE M HEOOOCHOBAaHHbBIC
JIEUCTBUS CJIeOBaTeNsl C COOCTBEHHBIM MHEHHEM, MO KOTOPOMY Takue JesTHUs
HaIMpaBJICHbl HA JOCTMKECHHUE LIEJIEN YrOJOBHOTO CYIONpPOn3BOaCTBA? B 3TOM CBS3M
OoJjiee apryMeHTUpOBaHHbIM TmpencrtaBisercss Muenue P. C. benkuna, coriacHo
KOTOPOMY HETMOJIHOTA paccienoBaHus MOKET OBITh pe3ynbTaToM
HEJI0OPOCOBECTHOT'0, XaJlATHOIO OTHOUICHUS CIIEI0OBATENIi K CBOUM OO0S3aHHOCTSIM,
HEOPEKHOTO BHIMOTHEHUS YKa3aHUN HaA3UPAIOIEro Npokypopa u T.1. CoriaacHo ero
3aMEeYaHul0, HE MPEJCTABISIETCS, KaK MOXHO IO OLIMOKE CYIIECTBEHHO HAPYIIUTH
MPOIIECCYAIbHBIM 3aKOH, €CJIU TOJbKO HE HMETh BBHAY HEKOTOpBIE €ro oOlue
KaTeropuu (IpuUBJIEYEHUE K OTBETCTBEHHOCTH HEBUHOBHOTO U T. 11.) [3, c. 166].
Hapsny ¢ stum, cienyer ormetuth criopHbie no3unuu E. M. KomapoBoi B
OMpeNIeNICHUH OLIUOOK JA0CYAeOHOr0 MPOU3BOACTBA, MOJ KOTOPHIMU OHA MMOHUMAET,
BO3HHUKIIIME B  pPeE3ylbTaTe HENpPEIHAMEPEHHBIX JeUcTBUU  (Oe3meiicTBuUIA)
cjeoBaTeNsl OT/AENIbHbIE HAPYIICHUS B MpaBWiaX MPUMEHEHUS HOPM YTOJIOBHOTO U
YTOJIOBHO-IIPOLIECCYATIBHOTO 3aKOHOJIATENbCTBA u KPUMHUHATUCTUYECKUX

peKOMCHI[aI_II/Iﬁ 1o CO6I/IpaHI/IIO, HCCICAOBAHUIO, OLCHKC MW HCIIOJIB30BAHUIO
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JI0Ka3aTeNbCTB, OOECINEUYMBAIONIUX YCTAHOBJIEHUE OOCTOSITENBCTB MPECTYIUICHUS,
MOJJICKAIIUX JOKAa3bIBAHUIO, B CTaJuM BO30YKJCHUS YrOJOBHOIO Jiela U
npeaBapuTenbHoro pacciuenoBanusi [4, c. 41]. Ilo namemy MHeHHIO, ciabou
CTOPOHOM JaHHOTO OMpPEACICHUS ABISETCA KaK pa3 yKa3aHUWE Ha HeNpeIHaMEPEHHbIN
XapaKkTep NEeUCTBUN Clie0BaTeNsl, CBA3aHHBIX C HAPYIICHUSMH B YaCTU YTOJIOBHOTO
U YrOJIOBHO-IIPOIIECCYATbHOTO 3aKOHOJIaTENbCTBA, YTO MO CBOEH CYTH OTHOCHUTCS K
MIPaBOBOMY HUTUJIM3MY UMIIEpATUBHBIX HOpM. Kak mpeacTaBisercs, HE3aKOHHOCTh U
HEOOOCHOBAaHHOCTbh, JOMYIIIEHHAs! ~OCO3HAHHO, B 3aBHUCUMOCTH OT CTEMNEHU
0OIIIeCTBEHHOI OMAacHOCTH M HACTYHUBIIUX MOCJIEACTBUM, OyNET BBICTYINATh JTUOO B
KaueCTBE MPOCTYIIKA, JIMOO YTOJOBHO HAKa3yeMOI0 JICSTHUSI.

HekoTopble yueHbIE = OCHapUBaIOT TOUYKY 3pECHUS  HEMNPETHAMEPEHHOIO
OCHOBAHUSA B JIEUCTBUSX, yKa3biBas HA TO, YTO MHOTJA ObIBACT TPYAHO HAWTH, IIE B
omuOKe yMbICEN, a TJie T0OpOCOBECTHOE 320y KACHUE, TIOITOMY OTHOCAT K OIIHOKE
1 100pOCOBECTHOE 3a0yKJIEHHE, U YMBIIUICHHbIE AehcTBHS [5, c. 84]. B nmanHom
cllyyae, Ha Hall B3I, JOCTATOYHO YOEAUTEIbHOW MPEACTABISICTCS MO3UIIUS
P. C. benkuHa, KOTOpPBIN yTBEPKIAET, UYTO OTIMYHME OUIMOKH OT TPECTYIUICHUs
MOXET OBITh BBIPAXKEHO OJHUM CIIOBOM «3aBEIOMO», T.€. MPUBICUCHUE 3aBEIOMO
HEBUHOBHOT'O K - YTOJIOBHOM OTBETCTBEHHOCTH, W KaK CJIEACTBUE — HE3aKOHHOE
3a/iepKaHue, 3aKII0UCHNE IO CTPaXy WM COACPKAHUE MOJ CTpaKeld 1 Ha00OpOT —
HE3aKOHHOE OCBOOOX/ICHNE OT YTOJOBHOW OTBETCTBCHHOCTH, BHIHECCCHHE 3aBEIOMO
HEMPABOCYIHBIX MPUTOBOPA, PEIICHUS WJIA WHOTO CYACOHOTO aKTa; 3aBeJIOMO
JIO’)KHOE 3aKJIFOYCHHE OJKCIEPTa, HakoHel — (ambcuduKaIums T0Ka3aTelbCTB —
JIEUCTBHE, KOTOPOE HE MOXKET ObITh COBEPIICHO MO OIIHOKE, MO HEIOMBICIHIO.
TakuM 00pa3oM, C OJHOM CTOPOHBI, JOOPOCOBECTHOE 3a0iykKAeHHE CYOBEKTa,
KOTOPBIA MCKPEHHE CUYUTAET, YTO MBICIUT U JEUCTBYET MPaBUIbHO, HAJJIEKAIIUM
o0pa3oM, peaslbHO COOTBETCTBYIOIIUM JOCTHKEHHUIO IIEJIU CYyJIOMPOU3BOJICTBA, C
IpYroil — 3aBeIOMO HEBEpPHOE, YIIepOHOE WM JaKe MPECTYNMHOE IOBEACHUE, C
OCO3HAHHWEM 3TOM YIIEpOHOCTH WM MpecTynmHOCTH. OCO3HaHUE JOKHOCTU CBOMX
BBIBOJIOB, HEMPABWJIBHOCTU WU JaXX€ NPECTYMHOCTH MACHUCTBUM MCKIIOYAIOT

3a0JIy’K/ICHHE KaK TaKOo€ TICHXHYECKOE COCTOSHHUE, IPU KOTOPOM CYOBEKT HeE
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OCO3HAET HEMPABUIBLHOCTU CBOUX CYXICHUU U JEHUCTBUN U yOEKIEH B OOpaTHOM»
[3, c. 240].

[lone3HbIM ISl YSICHEHUSI CYLIHOCTH «OIIMOKH» MOXKET CTaTh OOpalieHue K
COOTBETCTBYIOIIMM (PUIOCOPCKUM KATETOPHUsIM, OTHOCSIIUMCS K OIIHMOKE U
3abmyxaeHuto. B uwactHoctn, @®. A. CenuBaHOB yHOTpeOJSET TEPMUH
«3a0yxaeHue» s 0003HaueHHs OIMOKY B 3HaHUU [6, ¢. 9]. OH TpakTyeT OMIMOKY
KaK HEYMBIIIJICHHYIO HENmpaBWIbHOCTh. (COOTHOIIEHHE OIIMOKA M 3a0IyXKACHUs
aBTOpP YCMAaTpUBAaeT B TOM, YTO 3a0JIyXJEHUE SIBISIETCS OIIUOKOW, HO HE BCSKas
omuOKa ecth 3a0myxaeHueM. PazHHIly MeXQy 3TUMHU JIByMs MOHATHSIMU Y4YEHBIN
yCMaTpUBAeT B TOM, YTO OIIHMOKA — 3TO JIOXKHOE MPEACTaBICHUE, KOTOPOE BO3ZHUKAET
C CcaMOro Hayaja U HE BBI3BIBACT COMHEHHS B JanbHeleM. 3a0iyXICHHE XKe,
Ha00OpOT, B T€UEHHE HEKOTOPOrO BPEMEHHU MpUHUMAETCS 3a UCTUHY. U Tonbko
MOTOM CYOBEKT OCO3HAET WM Y3HACT, YTO €ro JNEeUCTBUSA ObUIM OMIMUOOYHBIMH, U
KeJIaeMbli pe3yJbTaT He HacTynui [7, ¢. 26].

[lo muenuto II. C. 3abotunHa, oumbOka U 3a0MyKACHHUE B IHAICKTUYECKOM
Mpollecce TMO3HAHUSA O3HAYaIOT HE3aBEPIIEHHOCTh OTOOPaKEHUS, €ro HEMOJHOTY,
0O0yCJIOBJIIEHHYIO PSAIOM (DaKTOPOB OOBEKTUBHOTO M CYOBEKTUBHOIO TMOPSJIKOB.
ABTOp yTBEpXKIAET, YTO 3a0JIyIECHUE — ITO HECOOTBETCTBUE 3HAHHUS MPEIMETY B
CUJIy MPUYUH U OOCTOSITEIBCTB, HE 3aBUCSIIUX OT JUUYHBIX KauecTB cyObekTa. B TO
K€ BpeMs OIIMOKa pacKpbIBaeTCsi UM KaK HECOOTBETCTBUE, OOYCIOBICHHOE YHCTO
CIIy4yalHbIMH KaueCTBAMM WHJMBHUJA U BBICIASAWAT Kak yacTHas opma MpOsBICHUS
3a0myxaenus [8, c. 72]. 1o muenuto B. A. KyBakuna, omubka u 3a01yxaeHue — 3To
HEe OIHO W TO »xe. Omubka — pe3ynbTaT HenocpeoCmEeHHO020 TO3HAHUS WIIU
nercTBus. 3a0yKACHUE — PE3yIbTaT OMPEACICHHOTO HEaIeKBAaTHOTO, OUUOOUHO20
omHouleHus K OmuOKe. DTO CBOETO poJda npuHsmue OIIMOKH KaK HE OIIHOKH.
Hapsiny ¢ »sTuM aBTOp OTMedaeT, uTO 3a0iykaeHue ObIBaeT KaK MUHHMYM JIBYX
BHJIOB: IOOPOCOBECTHOE U He0OpocoBecTHOE. JJ0OpocoBecTHOE 320y KICHHE — ITO
Takasi OIIMOKAa, KOTOpass HE OCO3HAeTCsl Kak OmMOKa, T.€. YEJIIOBEK NPUHUMAET
omuOKy 3a uctuHy. IIpu 3TOM mpeamnonaraercs, YT0 OH UCKPEHHE CUMUTAET, YTO OH

BBICKA3bIBA€T UCTUHHOE, a HE JIOX)KHOE cykaeHue [9, c. 12-13].
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Takum o6pazoM, ucxonst u3 GUIOCOPCKOTO MOHUMAHUS JTAHHBIX KaTETOPHiA,
MOXHO CJieJlaTh BBIBOJI, 4YTO 3a0JyXJEHHUE €CTh IMOHATHUE, XapaKTepuU3ylollee
nehcTBre (Mpouecc), a OMIMOKa SBISETCS TMOHSITHEM, 0003HAYalOIUM pe3yJbTart,
UTOTOBOE COOBITHE, KOHEUHOE cOCTOsiHUE. [Ipu 3TOM HEOOXOAMMO YYUTHIBATH, YTO
320y KICHUE SIBISETCS HEOOXOJMMBIM YCJIOBHEM HACTYIUICHUS OIIMOKUA Kak
coObITHd. 3a0nyXJieHHe — MPUYMHA, MPEANOChUIKA, a OIIMOKa — €ro CIJE/ICTBUE.
[loaTomMy, Ha Haml B3IUISIA, MPU ONPEACTICHUH OIIMOKH CIENyeT HUCXOJIUTh U3
JIBOSIKOTO TOHHMMAHHUSI €€ COOTHOILIEHMSI C 3a0dyKJIEHHEM: BO-NEPBBIX, OIIMOKA
MOXET pacCMaTpPUBATHCS KaK pPe3yibTaT 3a0iyKIACHUs;, BO-BTOPHIX, OIIHOKA —
YacTHBIA ciydail mposiBieHUs 3a0nyxkiaeHusd. ClenoBaTeabHO, OLIMOKY MOYKHO
TPAaKTOBaTh KaK MPOTEKAIOMIMI B CO3HAHUU JIMIA MBICIUTEABHBIN MPOIECC U Kak
pE3yIbTAT AEATEALHOCTH.

OpnHako cieayeT yka3aTh M Ha HEKOTOPYH0 HETOYHOCTh, & UMEHHO Ha TO, YTO
JUIIb  A100pPOCOBECTHOE  3a0NyKIEHHE SBISAETCS €AUHCTBEHHBIM = IPU3HAKOM,
conpoBOXKIaMmuUM  omuOKy. Ilo3BonuM mnoApoOHEEe OCTAHOBUTHLCS Ha JaHHOM
yTBepXJeHUU. Bo-nepBbiX, paccMarpuBas 3a0dykKI€HUE, KaK HECOOTBETCTBUE
3HaHUSl MPEIMETY B CWJIY MPUYMH M OOCTOSATENHCTB, HE 3aBUCSIIUX OT JUYHBIX
KaueCcTB CYOBbEKTa, YK€ YKa3bIBAE€TCSI HAa HEKOTOPOE JIOTMYECKOE HECOOTBETCTBHUE,
TaK Kak <«J100pPOCOBECTHBIN — 3HAYUT YECTHO BBHIMTOJHSIOMUN CBOU OOSI3aHHOCTH
[10, c. 172]. Tlo wnameMy YyO€XIEHHIO, CBS3bIBaTh B E€IUHOE IMOHATHE TaKue
KaTeropuu, Kak J0OpOCOBECTHOCTh M  3a0NMyXJIeHHe, TI0 MEHbIIEeH Mepe,
HEKOPPEKTHO, M K TOMY K€ 3a0iyXJeHuEe  BCEria SIBISETCS PE3yIbTaTOM
HEYMBIIJIEHHOTO HECOOTBETCTBUS 3HAHUS €T0 MPEIMETY.

Bo-BTOpBIX, BCAKOE 3a0iyxAeHUE SBISETCS OMIMOKOM, HO HE BCsKas OLIMOKa
ectb 3ab0nmyxnaenHue. Kak cnpaBemnuBo 3ameuaer B. A. KyBakun, 3a0nyxaeHue
pokaaeTcss mocie OmuOKH, Ha ee ocHoBe. OmmOka — akT, TO, YTO ITPOU3OIILIO.
3abnyxaeHue — mocieayromas npoueaypa, OJHO U3 TPEX BO3MOXKHBIX CIIEJICTBUN
ommnOku. I[lepBoe: s pacmo3Haro OMIMOKY W T€M caMbIM H30eraro 3a0yKICHUS;
BTOPOE: s HE pACMO3HAI0 OIMIMOKH, MPUHUMAIO €€ 32 HE OLIMOKY, 32 UCTUHY U TEM

CaMbIM BIIaJal0 B 3a6JIY)KI[eHI/Ie; TPECThC: 4 HC MOIr'y PCIIMTD, omuOKa 3TO WIN HE
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OolMOKa M OCTalOChb B HEBEJIEHWU OTHOCUTEIBHO MCTUHBI WU 3a0JIyKIEHHUs, T.€.
OKa3bIBAIOCh B COCTOSIHUM HEOIpPEAEeIeHHOCTU. YenoBek Kak Obl 3aBUCAET MEXKIY
UCTUHOM M 3a0myxaeHneM. OHO MOXET 3aBEpIIAThCA U TEM, U JPYTUM, @ B HAYYHOM
MO3HAHUU €II€ M MOBTOPHBIM 3KCIEPUMEHTOM, Oojee TIIaTeIbHOM MPOBEPKOM
pe3yJIbTaTOB OMNbITA U T.A. Jla U B KUTEUCKUX CUTYyalUsIX HAWIYYIIUM BBIXOJOM U3
HEOIPEICIICHHOCTU SIBJISECTCS NPUHATHE COMHEHUS KaK CUTHAJA JJIsl MPOBEPKU H
Oonee rmybokoro pasmbinuieHus [9, c. 12-13]. Mbl cornamaemcs ¢ TeMm, 4YTO
CyOBEKTHBHAsI COCTABJISIONIAS CJIECICTBEHHON OUIMOKH SIBJISIETCS HU YE€M HUHBIM KaK
3a0y’KI€HUEM, BBIPAXKAIOIIEMCS B HEAJEKBAaTHOM, HENPABUIBHOM OTPaXCHUU
OOBEKTUBHOU NeUCTBUTENbHOCTU. [Ipy TakoM MOHMMaHWU BBICTPAUBAETCS BIIOJHE
JIOTUYHAsi MPUYUHHO-CICACTBEHHAs CBsI3b: 3a01yKIeHUE HE0OXOIMMO MOPOXKIAET
olIMOKY, a MOCHAEeAHsS HE MOKET BOZHUKHYTh 0e3 mepBoro. Cieyer OTMETUTh, YTO
Takas 3aBUCHMOCTh MEXAYy 3a0IyXIACHUEM M OIIMOKOW SBIISETCS BECOMBIM
apryMEHTOM TPOTHB BBICKA3aHHOIO B JMTEpPaType MHEHHS O CYIIECTBOBAHUHU
YMBIILUICHHBIX OIIMOOK CO CTOPOHBI clieoBaTelis. Tak Ha3bIBaeMble «YMBIIILICHHBIE)
CJIEJICTBEHHBIE OIIMOKHN €CTh HU YTO MHOE, KaK 3aByaJIMpOBAaHHbIE IPEIHAMEPEHHBIE,
MPOCYUTAHHBIE TPABOHAPYILEHUS, COBEPLUIEHUE KOTOPHIX HHUKAaK HE O0O0YCIOBIECHO
3a0myxaeHueM cinegonatesis. OnHako omrOKa MOXKET BO3HUKHYTh KaK B pe3yJbTaTe
100pPOCOBECTHOTO 3a0J1yK/I€HHS, TaK U HEOCTOPOKHOI'O MOBEACHUS CIEA0BATENs, B
YCIOBHUSIX TAKTUYECKOTLO pPUCKA, TOJ ~ KOTOPBIM IMOHUMAETCA «IOIMYIICHUE
OTPULATEIBHBIX TOCICACTBUM NPU pPealn3alui TaKTUYECKOro pemenus» [l1,
c. 191]. Oto oOBscHAETCS TEM, HYTO TOJIBKO B PHCKOBOM CHUTYallMH CIIEJOBATEINb
MOXET CO3HATENBHO JOMYCKAaTh BO3MOYKHOCTH HAHECEHMs Bpela HMHTEpecaM
CIENCTBUS  COBEpHIaeMbIM UM  JAesHHeM. Kak  chopaBemsimBO  OTMEYaeT
B. 1O. llenuTbKO, CIOXKHOCTh MPHUHATHS PEIICHUA CIEIOBATEIEM WU CYAbEH
00yCIJIOBJIEHA CTENEHBIO HEONPEAEICHHOCTH CUTYAIMH, JOIYCKAIOUIEH HACTYIUUICHUE
HEOJTHO3HAYHBIX MOCJIEACTBUN — IMOJO0KUTEIBbHBIX WA OTpULlaTENbHbIX [12, c. 142].
Heo0xoauMo moauepkHyTh, 4YTO 001ajasi MHOTOBapHUAHTHOCTBIO TaKTHUYECKUX
peuieHui, u30upasi palOHAIbHBIE MYTH BIMSHUSA Ha CIEICTBEHHYIO CHUTYaIUIo,

CIca0BaTClIb OCO3HACT, 4YTO PCHICHUC, KOTOPOC OH INPHMHHUMACT, MOXKCT OBITh KakK
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BEpHBIM, TaK M OMIMOOYHBIM. [IpaBUIBHYIO TO3MUIIMI0O HA 3TOT CUET 3aHUMAET
O. 5. baeB, KOTOpPbIN yKa3bIBAET, UTO MPOOIEMa ONTUMATILHOCTH HACTOJIBKO CIIOMKHA
M HEOJIHO3HAYHA, W HAWIYYIIUN JU ObUI HCIOJB30BaH MPUEM WJIM HET, MOXHO
CyIUTh JIHIIb N0 pPE3yJbTaTaM €ro IMNPHUMEHEHUS B KOHKPETHBIX YCIIOBHUSX, B
KOHKpPETHOM TakThueckou curyaruu [13, c¢. 31-32]. 3mech Mbl, JEUCTBUTENBHO, HE
BIIPaBE TOBOPUTh O 3a0JIyXJEHUU B €ro MPUBBIYHOM MOHUMAaHUHU. be3ycloBHO,
OCHOBOU BBIOOpa W NPUHATUSI PEUICHUS CIEJOBATEIEM SIBISETCS €r0 BHYTPEHHEE
yoexaenue. Ero conepxaHnne COCTaBISIET YBEPEHHOCTh CJIEIOBATENS B IPAaBUILHOM
U €IMHCTBEHHO BO3MOXXHOM 00pa3e cBoeH JHUHHMH NoBeneHus. OJHaKo BHYTpEeHHEE
yOeXJIeHue — OTO €lIe HE KPUTEpPUl MPaBUIBHOCTU BBIBOJOB U JIEUCTBUU
CIeOBaTeNsl, a pe3ydbTaT aHajau3a W OHEHKHU CIOXKHUBILEHCS CIIEICTBEHHON
CUTyalluu C TMOCJEAYIOIIUM BBIOOPOM U peain3alluel TAKTUYECKUX CPEJCTB IO €€
YIYUILICHUIO.

Takum 00pa3zom, HEOOXOAUMO MPU3HATH, YTO KBATU(UIMPYS HEraTUBHBIM
pe3yabTaT ISUCTBUM CIEA0BATENS KaK CAEACTBEHHYIO OMIMOKY, CIeAYET UCXOAUTh U3
ee CyOBEeKTUBHOW COCTAaBJISIIOLIEH, MO3BOJSIONIENH OTTPAHUYUTHh PEATBHYIO OIIMOKY
OT MPECTYIUIEHUW NPOTUB MPABOCYAUS U UHBIX YIyLIEHUH ciemoBarens. Ecim ke
0003Ha4YaTh TEPMUHOM «OIIMOKa» BCE «BPEAHBIC» ACHCTBUS ClieIOBATENs, T.€. BCE
JNEUCTBUSL KOTOPBIE MPUBOIAT K HEraTUBHOMY PE3YJIbTaTy, TO TOLHA, €CTECTBEHHO,
MOUCK MPUYUH MOAOOHBIX YOVIIEHUH yTpaulMBaeT CBOM CMBICH, TOraa Oe3pa3inyeH

XapaKkTep UMITYIbCa, B PE3YyJIbTaTe KOTOPOIO MPOU3OILIO 3TO BPEAHOE ICHCTBUE.
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Jomawenko A. M. J1o NTUTaHHSA PO CYTHICTH CAIIYMX NOMHUJIOK.

Cmammasa_npucesueHa npooOnemi SU3HAYEeHHs CYMHOCMI Md O03HAK CAIOYUX NOMUNOK. YV
KOHMeKCmi npedcmasieHo20 O0CHIONCEHHS 36ePHYMO V8az2y HA CYO'€KMUBHY CKAAO08Y NOOIOHUX
He2amusHUx npossie ciiouoi disneHocmi. Ili0kpecieno HeoOXIOHICMb PO3MENCYBAHHA NOMULOK 8i0
CBIOOMUX NOpYWEHb [ NpOo2AlUH MAKMUYHO20 MA NPOYeCyaibHo20 NOPAOKY 00CY008020
PO3CIOYBAHHS.

KurouoBi ciioBa: ciigya moMuiika, TAKTHYHA TOMUJIKA, TAKTUYHUNA PU3HK.

Domashenko A. M. To the question about the nature of investigative errors.

The article is devoted to the problem of determining the nature and characteristics of the
investigative errors. In the context of the presented research drew attention to the subjective
component of such negative manifestations of investigative activity. Stressed the importance of
distinguishing errors from conscious violations and omissions of tactical and procedural order of
pre-trial investigation.

Key words: Investigation error, tactical error, tactical risk.



