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METOAUKO-KPUMIHAJIICTUYHE 3ABE3IIEYEHHSA
CYJOBOI'O PO3IJIAAAY KPUMIHAJIBHUX CIIPAB:
CYUYACHUM CTAH TA IEPCIEKTUBU PO3BUTKY

Ilpoananizosano  npobremu  MemoOUKO-KPUMIHANICMUYHO20 — 3a0e3nedeHHs — cy008020
po321a0y KPUMIHATbHUX CHPA8 ) CYYACHUX YMOBAX 3 YPAXYBAHHAM HOBUX HNOJIONHCEHb HYUHHO20
KPUMIHANbHO-NPOYECYanbHo20 3akonooascmea Ykpainu. Ha niocmagi nopigHAHHA 3 MemOOUKoio
PO3CNIOYBAHHS 3/I04UHIE OOIPYHMOBAHO NOmMpedy POPMYSaHHSI CAMOCHMINHOI cucmemMu Memooux
€y006020 pO321A0Y KPUMIHANLHUX Cchnpas. Busnaueno ocHoeni eexmopu ma nepcnekmusu
NOOALUIUX HAYKOBUX OOCHIONCEHb Y YbOMY HANPSMKY.

Kaw4oBi cioBa: KpuMiHaTIiCTHYHA  METOJHMKA, METOJUKA CYIOBOIO  PO3IIIALY
KPUMIHAJBHUX  CHpPaB, METOAMKO-KPUMIHAJIICTUYHE 3a0e3leueHHs CYJIOBOI  JisUIbHOCTI,
KpUMIHATICTUYHE 3a0€3MeUeHHsI CyJOBOTO CIiJCTBA, Cy/l0Ba KPUMIHATICTHKA, KPUMIHAIICTUYHA
METO/IMKa 3aXUCTY, KPUMIHATICTUYHA METOIMKA OOBUHYBAYCHHS, Cy/I0Ba BEPCisl, CyJJOBa CUTYyaIlisl.

[cTopuuno kpuminamicTuka cdopMyBajiach SK Hayka, 10 MOKJIMKaHA
3a0e3reuyBaTl PEKOMEHJAIISIMU JISUIBHICTh JIEPKABHUX OpraHiB 3 PO3KPUTTA 1
po3ciiayBaHHs 37104uHiIB [10].

CboroaHi KpuMiHATICTUKA BUUIILIA 32 MEX1 BUPIIICHHS MEPBUHHUX 3aBAaHb 1
CIOPSIMOBYE CBIM HAyKOBHM MOTEHIia]l HAa OUIBII IMIUPOKE KOJO CYO’€KTIB, SK1
3aCTOCOBYIOTh KPUMIHATICTUYHI1 3HAHHS IS JOCATHEHHS METH CBOEI MPaKTHYHOI
nisnpHOCTI Yy  cdepi mpaBa. Taki TeHAEHII CHOHYKAlOTh HAYKOBIB [0
MePEOCMUCTICHHS 3aB/laHb, NIPEAMETa, CUCTEMU KPUMIHATICTUKU, BUKIMKAIOTH HOBI
HAyKOBI1 IUCKYCII.

Meroro ctarti € OOIpyHTYBaHHS HEOOXIJHOCTI Ta BHU3HAYEHHS OCHOB
dhopMyBaHHS CaMOCTIMHOI CHCTEMH METOIUKO-KPUMIHAIICTUYHOTO 3a0e3MeyueHHs
CYJIOBOT0 pO3MJISiAy KpUMIHAJIBHUX cropaB. JIJisi JOCATHEHHS MOCTABJICHOI METH
OKpECJIEHO TaKl 3aBJaHHS: Ha MIJCTaBl aHali3y HOBUX IMOJIOXKEHb KPUMIHAIBLHOTO
MPOILIECYaAIbHOTO ~ 3aKOHOJIABCTBA  YKpaiHM Ta  XapaKTEPUCTUK  METOAUKU

pPO3CHIAyBaHHS 3J0YMHIB BU3HAUUTH cHeuudiky QopMyBaHHS 1 3aCTOCYBaHHS
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KPUMIHATICTUYHOT METOAUKU CYJIOBOTO PO3TJISY KPUMIHATIBHUX CIIPAB.

Jlo Bu3HaUeHHS MpeaMeTa KPUMIHATICTUKY BAABajJUCh BUYEHI PI3HUX yaciB [3,
c. 46—66; 23 Ta iH.]. Y OUIBIIOCTI 3 MPOMOHOBAHMX TEOPETUUHUX KOHCTPYKIIIH
MPOCTEXKYETHCS MOAIOHICTh Y PO3YMIHHI KPUMIHATICTUKH SIK HAYKU «IIPO PO3KPUTTS 1
PO3CHIYyBaHHS 3JI0YUHIBY (MO CYTI — «CHIAYOi (MOJIIEUCHKOI) KPUMIHATICTUKI).
Jlume nesiki HAyKOBIII 3BEPTalK 1 CbOTOJIHI 3BEPTAIOTh OKPEMY yBary Ha MoTpeOu
HIUX cyO’eKTiB (CyAniB, TMPOKYpOpIB, aJBOKaTIB, HOTaplyCiB, OPUCKOHCYIBTIB,
(axiBLIB OAHKIBCHBKHUX YCTAHOB, COLIAJBHUX CIYXO Ta 1H.) Y KPUMIHAJICTUYHOMY
3abe3nedeHHi ix aisubHOCTI [1; 2, ¢. 31-34, 37; 5; 8; 9; 16; 20; 22; 24, c. 42, 45].

JleMokpatuzailist ycix cep CycnulbHUX BIJIHOCHH, MEPEOIIHKA COLIaIbHUX
IIHHOCTEW CYTTEBO BIUIMHYJIM Ha NPABOBY cepy, BUKIMKAIMW MPUHIUIOBI 3MIHU
YUHHOTO 3aKOHOJABCTBA, Tally3€BUX MPABOBUX MPUHIMUIIIB, 10 BHUKIUKAE HOBI
npoOieMu, sIKi MOTPEOYIOTh TIPYHTOBHOTO HAayKOBOro aHanizy. OJIHIEI0 3 TaKux
MpoOJeM CBhOTOJIHI € BIACYTHICTh JOCTAaTHHOTO METOAUKO-KPUMIHATICTUHIHOTO
3a0€3IeUeHHSI CYJIOBOTO PO3IJISAY KpUMIHAIBHUX CIIPAB.

AKTyalIbHICTh  PO3pPOOJICHHS TUTaHb KPUMIHATICTUYHOTO 3a0e3IeUeHHs
JISTTBHOCTI CYyAy MIIKPIMUIIOETHCS MOSIBOIO 0araTbOX HOBHUX IMOJIOKEHb, MOB’SI3aHUX 3
peopMyBaHHSIM CHUCTEMH KPUMIHAJIBHOTO CYIOYMHCTBA B YKpaini. Ha cborosmHi
TPUBAIOTh JKBaBl HAYyKOB1 AMCKYCli CTOCOBHO JOKOPIHHHMX 3MIH KpPHUMIHAJIbHO-
npoiiecyaibHoro 3akonogaBctBa. 13 kBitHs 2012 p. BepxoBuoto Pagoro Ykpainu
Oyno mpuitHaro HoBuil Kpuminaneuuii npouecyanbuuii komekc (mami — KIIK
VYkpainn), sskuif € YMHHUM Bke Maibke pik. CripoOu 3aKOHOJABIIS 11010 PO3POOICHHS
1 IPUUHSTTS OUTbII JOCKOHAJIOTO0 KPUMIHAJIBHO-IIPOIIECYAIbHOTO KOJCKCY MOB’s3aHi,
nepul 3a BCE, 3 HAMaraHHSMH MiJABUIIUTU JEMOKpPAaTUYHI 3acaJd CYAOYMHCTBA Ta
MOCIa0bUTH Oro OpieHTaIlll0 Y 01K OOBUHYBAJIbLHOTO YXUITY.

CynoBuid po3risifi € CTaJle€l0 MPOBAIKEHHS, B MpOLEC SIKOi 3A1HCHIOETHCS
peTeIpbHUN aHali3 Ta OI[lHKa 310paHuMX JO0Ka3iB, MO3UI[IA CTOPIH 3MarajlbHOTO
MpoIleCy Ta BCTAHOBJIEHHS HA IMIACTaBl UbOTO ICTUHHU, Yy pe3yJbTaTi YOro
MpUNMAEThCS PIICHHS Yy CIpaBi. Y mpoileci i€l MisUIbHOCTI Mepes CyAOM IOCTa€e
MUTaHHS 00 BUPIIMICHHS HU3KHU 3aB/IaHb, MOB’SI3aHUX 3 BU3HAYCHHSIM HaJIEKHOCTI,
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JOMYCTUMOCTI ¥ JTIOCTOBIPHOCTI 310paHUX JOKa3iB, iX JOCTATHOCTI JJI HMPUHHSATTS
BIJIMIOBIJHOTO MPOIECYabHOIO pimeHHs. [ligBUIEHHS BIANOBIJAJIBHOCTI Cy1y Y
BUPIIICHH] 3a3HaY€HUX 3aBJaHb IOB’A3aHO TaKOX 3 JikBimauiero B HoBomy KIIK
VYkpaiHu  IHCTUTYTYy TIOBEpPHEHHS  KPUMIHAJIBHOI CIOpaBU Ha  JOJATKOBE
po3ciayBaHHs. Y TOH K€ 4ac KPpUMIHATICTUYHUX PEKOMEHJalliil, po3paxoBaHUX Ha
3aCTOCYBaHHSI B MPOLIECT CYJIOBOTO PO3IISALY KPUMIHAIBHUX CHpPAB, Y BITUU3HSHIN
KPUMIHAJTICTUYHIA Haylll HAa ChOTOAHI HEJOCTaTHHO, 30KpeMa BIJACYTHS cUCTeMa
METOJIUKO-KPUMIHAIIICTUYHOTO 3a0€3Me4YeHHs] CYJIOBOTO PO3IJSAAY KpUMIHAIbHUX
CIIPaB.

Sk TOpIBHSHHSI: BYEHUMM 3apyODLKHMX KpaiH aKTUBHO JOCIHIIKYIOThCS
npoOJieMH CYZ0BOI KPUMIHANICTUKU, TAKTUKA Ta METOAUKUA MPOQPECIMHOr0 3aXUCTy
Ta OOBHUHYBAu€HHS, CYyAOBOI ajaBokarojorii Tomo [8; 17]. BucnosmowoTbes
MPOMO3UIll II0JI0 BUKOPHUCTaHHS KPUMIHATICTUYHUX 3HAHb W 1032 MeEKaMH
KPUMIHAJIBHOTO TMPONLECY: B MPOBAKEHHI Yy [HUBUIBHUX, TOCHOJIaPCHKUX,
aaMiHICTpaTUBHUX cropaBax [7, c. 7-8, 14; 13, c. 19]. Ilorpebu mnpakTuku
CIIOHYKAIOTh JI0 HAYKOBOTO MOIIYKY, OOIPYHTYBaHHS AOLUIBHOCTI W pO3pOOIEHHS
KOHIIENTYaJIbHUX TEOPETUYHUX 3acaj (OpMyBaHHS HOBITHIX HANPSIMKIB PO3BUTKY
KPUMIHATICTUKH.

3okpeMa, B KPUMIHAIICTUYHIA JOKTPUHI BHUCIOBIIOIOTHCS AYMKH IIOAO
HEOOXIHOCT1  PO3POOJEHHA KPUMIHATICTUYHUX 3acajl 3AIMCHEHHS CyAOBOl
JUSTIBHOCTI 'y MPOIEC MPOBAXKEHHSI y KpUMiHalbHUX crpaBax. Cepell yUeHHX, SIK1
3BepTaroThes a0 1ux mpoomem, — JI. KO. Apomkep, M. O. Bbaes, O. 5. baes,
P. C. benkin, B. M. bo3pos, M. 178 Binsrymmuncekuii, T. C. Bomuenwka, B. K. I"aBio,
B. A. Kypasens, C. JI. Kucnenko, [[. B. Kim, H. I. Knumenko, 1. 1. Koryruu,
I. M. Komapos, B. 1. Komiccapo, }0. B. Kopenescbkuii, 0. I'. Kopyxos,
O. I0. Kopuarin, I. 1. Kotiok, B. B.Ileuepcekuii, A. JI. I{unkin, B. [O. IlleniTeko,
b. B. lyp, M. I1. fI610ko0B Ta iH. [Ipono3ulii 3a3Ha4€HUX HAYKOBIIIB 3/1€0UIBIIOTO
CTOCYIOThCS MTPOOJIEM PI3HUX HAMPSMIB KPUMIHATICTUYHOTO 3a0€3MEUEeHHS CYI0BOTO
CIIJICTBA: TEXHIYHOTO, TAaKTUYHOTO Ta MeEToAuuyHOro. BoaHouac cepen ydeHHX

BIJICYTHS €JTHICTh Y PO3YMIHHI CYTHOCTI MOHATTSI KPUMIHATICTUYHOTO 3a0€3MeUeHHS
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CYZOBOi JISJILHOCTI, BU3HAYEHH1 MICISl IUX MOJIOKEHb B CUCTEM1 KPUMIHAIICTUKH,
JOCIIIKYIOThCSL a00 OKpeMi MHUTaHHS KPUMIHAIICTUYHOTO 3a0€3MEUYEHHS CYJI0BOTO
pO3MIISIAY KPUMIHAIBHUX CIpaB (TaKTHKa MPOBEACHHS CYJOBUX Jii, opraHizamis 1
IJIAaHYBaHHS pO3TJsAy KpuMiHaibHUX copaB y cyai — JI KO,  Aporuxkep,
M. . Binerymuscekuii), a60 B IiTOMy HAaIpsAMH BHKOPUCTAHHS KPUMiHAIiCTHUHIX
3HaHb y cyaoBoMy po3risai kpumiHaiabHux crpas (I. 1. Korytuu, B. T. Hop) [1; 5;
14]. CTOCOBHO 3 CTaHy METOJUKO-KPUMIHAIICTUYHOTO 3a0e3MeueHHsl CYJI0BOi
TUSTBHOCTI BIACYTHINM €IMHMN HAyKOBHM miaAxin y ¢GOpMyBaHHI OKpeMHUX
KPUMIHATICTUYHUX METOJUK CYAOBOTO pPO3MVISIAY KPUMIHAIBHUX CHOpaB Ta iX
CUCTEMH, CTOCOBHO CTPYKTYpPHU TaKUX METOJHMK, iX 3MicTy Tomo. Hey3romxeHicTs 1
HEBU3HAUCHICTh Yy JaHUX TUTAHHSIX  MEPEHIKO/Kae  Po3poOlll  OKpeMUx
KPUMIHATICTUYHUX METOJUK, CHOPSIMOBAHMX Ha 3a0€3MEUeHHS CYJOBOTO PO3TISITY
KPUMIHAJIBHUX CIPaB 3a OKPEMUMHU KaTETOPisiMU (BUAaMU) 37TI0YMHIB Ta 1H.

B kpumiHanmicTuili MOHSTTS KPUMIHATICTUYHOI METOAMKUA TPATULIAHO
MOB’A3Y€ThCS 31 CTAAIEI0 PO3CHIAYBaHHSA 3JI0YMHY, SIKE€ TMPOBAJUTHCS OpraHaMHU
JIOCYJIOBOT'O CIIiICTBA. Y TOM K€ Yac Cyl SIK Cy0’€KT KPUMIHAJIBHOTO MPOBAJKEHHS
BUKOHY€E HE MEHII BaXXJIUBY (PYHKIIIIO Y BCTAHOBJICHHI ICTUHU y CIIpaBi, OUIbII TOTO,
BJIIrpa€e BUPIMIAIBHY POJib y LIbOMY MPOILIECi, OIIHIOIOYMA U MEPEeBIPSIOUM HAsBHY
JI0Ka30By 1H(pOpMaIliI0 Ta NpUNMAIOUU IOPUIUYHO 3HAUYUME U BUBA)KEHE PILLICHHS Y
CIpaBi PO HASIBHICTh y AISTHHI 0OCOOU CKJIa/ly 3JI0YMHY Ta CTYIIHb ii BUHMU.

MoxIuBOCTI CyAy, SIKUA € Cy0’€KTOM KPUMIHAJIBHOTO TPOIECy, He
0OMEXYIOThCA JIMIIIE OIIHKOIO 310paHoi y cipaBi iH(OpMallii, a BKIIOYAIOTh TaKOX
MOBHOBAXKEHHS, TMOB’si3aH1 3 0O€3Mocepe/HIM TMI3HAHHAM — OpraHi3aimi€elo 1
MPOBEACHHSAM OKPEMHX CYAOBHUX A1d: AOMUTY, IPEeA’ IBICHHS ISl BII3HAHHS, OTJISY
Ha MICIIl, TOCIIPKEHHSI PEUYOBHUX JO0Ka3iB Ta JOKYMEHTIB Tomlo. [Ipomeaypa i ymoBu
MPOBEACHHS CYAOBUX 1 MAlOTh CYTTEBI BIAMIHHOCTI Yy THOpPIBHSIHHI 31 CIITYUMHU
TsSIMH, 110 BUKJIMKAE MOTPeOy B iX OKpEMOMY JOCIHIIKEHHI 3 METOI0 PO3POOIEHHS
BIAMOBIIHUX TMPAKTUYHUX peKoMeHaaliid. Tak, Ha MOMEHT CYJAOBOTO PO3TJAIY
KPUMIHAJIBHO1 CIIpaBH: a) 310paHo ¥ AOCIIHKEHO BC1 MOXKJIMUBI JOKa3u (AOCTATHI JJIs

CKJIaJJaHHSI OOBUHYBAJIBHOTO aKTa), TOOTO, BIACYTHIM «iHGOpMaALIHHUN AepinuT 1
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«HEBU3HAYEHICTb», MpPUTAMaHHI CTajii JOCYIOBOro MPOBAKEHHS, ©O) HasBHA
CYKyIHICTh JIOKa3iB, fKI BX€ JICTalld TEPEBIPKM Ta OLIHKK 3 OOKY CTOpOHU
OOBMHYBaY€HHA Ta CTOPOHM 3axucTy (110 3HAXOAWTh BiAOOpaXKEeHHA Yy
NPEACTABICHUX Yy CyJl BepCiiX OOBHHYBAU€HHSA 1 3aXHUCTy, SKI MOXYTb MaTH
HaBIIOBAJILHUM BIUIUB HA CYJJI0 Ta MPEACTABHUKIB CTOPiH, a00, HABMAKU, KPUTUYHO
crpuiiMaTucs HUMH); B) 3MICT 310paHuX AokasiB (ix oOcsr, oOIpyHTOBAaHICTH 1
MOBHOTA) BIJIOMI MpPEJCTaBHUKAM CTOPOHM OOBHMHYBAau€HHS 1 3aXUCTy (30Kpema,
0OBHMHYBaY€HOMY, MOr0 3aXMCHHUKOBI), III0 MOXE€ MPU3BOJUTH J0 3MIHU iX MO3HIIII,
MOBE/IIHKY M1J] Yac CyJ0BOr0 MPOBAIXKEHHS (B TOMY YHCII1, B HETATUBHY CTOPOHY), 110
BUKIIFOYEHHSI OKPEMHUX JOKa3iB y 3B’S3Ky 3 IX HEIONYCTHMICTIO; T) TIJAcCHICTb
CYJIOBOTO MPOIIECY, TOCTIKEHHS JOKa3iB Y MPUCYTHOCT1 HIUPOKOTO KOJa YYaCHUKIB
MOXYTh BIUIMBAaTH HA TOBEIHKY OKPEMHX YYAaCHUKIB, iX PO3YMOBY MAISUIbHICTH B
AKOCT1 ()aKTOPiB, 3aTHUX BUKIUKATU PI3HI €MOI[IHI CTaHU SIK TAJIbMYIOYOro, TaK 1
aKTUBI3YIOUOTO Xapaktepy. BaxiauBy poab y QopMyBaHHI BHYTPIIIHBOTO
MEPEKOHAHHS CYJJI1 BIJIIrpa€ TAaKTHUKA MOJAHHS 1 OOIPYHTYBaHHS CBOiX MO3MUIIM
CTOpOHAMHM OOBHMHYBA4€HHS 1 3aXUCTy (MPOKYpOPOM 1 aJBOKATOM), MpOIECyalbHi
npaBa SIKUX BIAMOBIAHO A0 YMHHOrO KpHUMIHAIBHOTO MPOUECYATBHOIO KOJEKCY
YkpaiHu CyTTEBO PO3IIMPEHI 3 METOI 3a0e3MedYeHHs] 3MarajibHOCTI Yy 3/1MCHEHHI
MpaBoOCYAsl.

OHOBNIEHHS MpaB 1 MOXIMUBOCTEH CTOPIH KPUMIHAIBHOTO MPOBAIKEHHS
(3axucty Ta OOBHMHYBa4YeHHS) OOYMOBIIOE TakOX MOTpeOdy y QopmyBaHHI
TEOPETUYHOTO TMIATPYHTS 1X [JISJIBHOCTI Ta O30pOE€HHI KPUMIHATICTUYHHUMHU
npuiioMaMu Ta 3aco0aMu, OCKIJIBKM OOHIBI CTOPOHU NMPOBAKEHHS (HE 3BaXKalouu Ha
MPOTWICKHICTh iX TO3MUII) MOKIMKAHI CHPUATH BCTAHOBJICHHIO ICTUHHU Yepe3
KPUTUYHICTh, 3a0€3MEUYEHHsS 3aKOHHOCTI 30MpaHHS JO0Ka3iB, BUKOPUCTAHHS JIs
OOTpYHTYBaHHS PIIICHb JIUIIIE JOMYCTUMUX JTIOKA31B.

OcraHHIM 4YacoM MOHUTaHHA [IOAO PO3pPOOJICHHS  HAYKOBUX  OCHOB
KPUMIHATICTUYHOTO 3a0€3MeYeHHs CY/I0BO1 AISJIBHOCTI BCE YacCTIIIE TiA1iIMaeThCs Ha
CTOpPIHKaX HAyKOBHUX BHJIaHb 1 B MOBCSAKACHHOMY KUTTi. HepocTaTHICTh OCTAaHHBOTO

JIUIIE CIPUSE 3aTOCTPEHHIO ICHYIOUUX MPO0JieM KPUMIHAIBHOTO CYJOUMHCTBA, TAKUX
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AK HEOOIPYHTOBAHICTh BHPOKIB, BHMpaBAaHHSA OCI0, SKI BYMHWIM 3JIOYMH,
TIPUTSITHEHHS 10 BIAMOBIAAILHOCTI HEBMHHHMX 0C10. 30KpeMa, CTOCOBHO OKPEMHUX
KPUMIHATICTUYHUX METOJMK CYAOBOTO PO3TJIAYy KPUMIHAIBHUX CIPaB, CTABISATHCS
JTUCKYCIMHI MHUTaHHSA IIOJ0 iX CTPYKTYpH Ta 3MICTy, 3aBiaHb, MPUHIIUIIIB
dbopmyBaHHs iX cuctemu, chepu Ta cy0’€KTIB peaiizallii (3aCTOCyBaHHS) TOUIO. Y
MOIIYKY LUISIXIB BUPINIEHHS 3a3HAYEHUX NUTaHb Y4Y€HI 3BEPTAIOTHCA /O aHAII3Y
TEOPETUYHUX OCHOB MOOY0BU KPUMIHATICTUUHUX METOJUK PO3CIIiIyBaHHS 3JI0YUHY,
MPOEKTYIOUH 111 MOJIOKEHHS Ha cPepy CYI0BOTO PO3IIISIAY KPUMIHATBHUX CIIPaB.

Sk caymHo 3ayBaxyroTh okpemi BueHi (B. A. XKypasens, I. M. Komapos),
camMiii po3poOLi TMOJOKEHb KPUMIHATICTUYHOI METOAMKU CYJIOBOTO PO3IIISIAY
KpUMIHAJIBHUX CIpPaB Ma€ NepeAyBaTH JO0JATKOBA apryMeHTarlisl ii HeoOX1IHOCTI i
BU3HaueHHA ii mpenmeta [11, c. 26; 15, c. 80, 82]. dochimKkeHHs BUCIOBICHUX Y
HAyKOBIM JiTepaTypl HOTJSAAIB Ha 11 IPOOJEeMH J03BOJISIE BHOKPEMUTH JIEKLIbKa
TOYOK 30py CTOCOBHO TMOTPEOM METOAUKO-KPUMIHATICTUYHOTO 3a0e3MeueHHs
CYJIOBOTO PO3TJIAly KpUMIHAIBHUX cIipaB. Tak, 3riIHO 3 OJHIEIO 3 HUX, MOJIOXKEHHS
KPUMIHATICTUYHOT METOJIUKHU PO3CIIAyBaHHS 3JI0YMHIB HE 0OMEXKEH1 Y BUKOPUCTAHH1
JUIIE CHITYUMU Ta ONEPATUBHUMHU MPAI[IBHUKAMH, a4 MOXYTh 3aCTOCOBYBATHCH
TaKOX 1 IHIIUMH Cy0’€KTaMU KPUMIHAJIBHO-MIPOIECYAIbHUX BIIHOLIEHb — CYAJISIMHU,
npokypopamMu (B Tid 4YacTHHI, B SKii BOHU MOXKYThb CJIYTryBaTH BUPIIICHHIO
MOCTaBJICHUX Mepe]l HUMU 3aBlanb) [6, c. 75; 21, c. 42-43]. IIpubiunuku Apyroi
TOYKH 30py PO3PIZHAIOTh KPUMIHAIICTUYHY METOJHUKY PO3CIiTyBaHHS 3JI0YHHIB 1
METOJINKY CYJOBOTO PO3IJISAAYy KPHUMIHAJBHHUX CIIpaB, MIIKPECTIOIOYHA HasSBHICTH
BIJIMIHHOCTEH 1 B iX CTPYKTYpi, i mpuHuunax popmysanns Ta id. [11, c. 35; 12, c. 94-
95; 14, c. 298-299; 15, c. 78-80; 18, c. 207]. 30BciM IPOTUIICIKHY MO3UIIIIO 3aliMaIOTh
BUCHI, SKI B3araji HE BBa)XXalOTh 3a HEOOXITHE METOAUKO-KPUMIHAIICTHYHE
3a0€3MeUeHHs] CyJOBOr0 CHIACTBA. 3AeOUIBIIOr0 TaKOi IYMKH JOTPUMYIOTHCS
HAYKOBII1, SIK1 «TPaJIUIIITHO» BBAXKAIOTh KPUMIHATICTUKY HAYKOIO «JJIsl 3a0€3MeYEHHS
po3ciiayBaHHs 3109MHIBY [4, c. 42—47; 19, c. 277-278].

Bucnosneni norisau moTpeOyrOTh KPUTUYHOTO aHali3y Ta MOSCHEHHS 3

ypaxyBaHHSIM CITIBBIAHOIIIEHHS CYTHOCTI, METH, 3aBJlaHb Ta MPOIEeCyaJIbHUX 3aCO01B
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CYJIOBOTO PO3MIISIAY KPUMIHAIBHUX CIPaB Ta JOCYJOBOTO PO3CIIAYBaHHS 3JTOYUHIB.
Takuil miaxin J03BOJIIE KOHCTAaTyBaTH HEMPUCTOCOBAHICTh 1 HECHPOMOXKHICTh
KPUMIHAJIICTUYHOT METOJUKH pO3CIALAYBaHHS 3JI0YMHY 3a0€3Ne4YUTH 3aBJaHHS
CYJOBO1 JiSUIBHOCTI.

[To-nepiuie, 0€3CyMHIBHOIO € HEBIAMOBIAHICTH CTPYKTYPH KPUMIHATICTUYHOT
METOJUKH JOCYJIOBOI'O PO3CHIAYBaHHS 3JI0YMHIB TUM 3aBJAaHHSIM, SIKI MOCTAIOTh Y
CTajli CyJOBOrO NPOBAKEHHS, Ta yMOBaM, B SKUX BOHO BifOyBaeThcs. Tak,
KPUMIHATICTUYHA XapaKTEPUCTHKA 3JIOYMHY, SIK €JIEeMEHT KPUMIHAIICTUYHOT
METOJUKH, CIYIye METi HOTro PO3KPUTTS 1 PO3CIAIAYBaHHS 3aBASIKU HAasBHOCTI
3aKOHOMIPHUX 3B’S3KIB MIXK 1i €1leMeHTaMu (70 pedi, Taki €JI€MEHTH HE B MOBHOMY
o0csi31 BpaxoByIOTh 1H(pOpMalio mnpo 370unH). Ha yac cymoBoro »x po3risigy
PO3CIITyBaHHS 3JI0YMHY B)KE 3aBEpILCHE W OCHOBHUM 3aBJAHHSM CYAY € OIIHKA Ta
MepeBipKa MOBHOTH 310paHUX JTOKa3iB MIISAXOM iX O€3MOCepeaHbOrO TOCTIIKECHHS.
OTxe, KpUMIHATICTUYHA XapaKTePUCTHKA 3JI0YHMHY B 3aralbHOBXHUBAHOMY PO3YMIHHI
bOTO0 TIOHSATTS BHUJAETHCA 3alBUM €JIEMEHTOM KPUMIHAIICTUYHOI METOAUKHU
CYJIOBOT'O PO3TJSiy KPUMIHAIBHOI CIIPABU, TAKUM, 1110 HE BUPIIILYE 3aBJaHb CYJIOBOTO
pO3MIISIAY 1 BIAMOBIAHO HE CIyrye Horo ontumizaiii. HatoMmicTh BuHHKae norpeda y
3aMiHl ii IHIIUM €JIEMEHTOM, SIKMI Ma€ BKIIIOYATH CYKYHHICTh iHpopMalli (TUIIOBUI
il KOMIUIEKC) TpO 370YMH TMEBHOI KaTeropii 1 3J0YMHIIL, [0 TMOBUHHA OyTH
BCTAHOBJICHA B KOKHOMY BUIIAJIKYy 1 € KPUTEPIEM BU3HAYEHHS MMOBHOTHU 1 HAJIEKHOCTI
70Ka30Boi 1HGopMalii («TumoBa Mojenb 37104uHy»). [lo-mpyre, BiAMIHHUMH € 1
TUIIOB1 CY/IOB1 CUTYyallli B MOPIBHSIHHI 31 CIITYMMHU CUTYaI[ISIMU, 110 MOB’SI3aHO SK 3
oOcsiroM 310paHoi i1H(popmalii Ha MOMEHT CYJOBOIO PO3MNISiAY CHpaBu, Tak 1 3
OCOOJMBOCTAMM CKJIaAy VYYACHUKIB CHIQUUX MO 1 CYZOBOTO PO3IIsiAy, ix
B3aeMoOBiTHOCMHaMu. [lo-TpeTe, THUIOBI CymOBI Bepcil TakKoX MalwTh CYTTEBI
BIIMIHHOCTI (OCOOJMBO B MOPIBHSIHHI 3 TUIIOBUMHU BEpPCISIMU, SIKI BUCYBalOThCA Ha
MOYaTKy PO3CIIIyBaHHS 3J0YMHY), 110 3 OJIHOIO OOKY MOSCHIOETHCS iX OUIBIIOIO
OOTPYHTOBAHICTIO Ta TOBHOTOIO, @ 3 IHIIOTO — IHTEpHOpeTaIliero 310panoi iHpopmalrii
KOKHOIO 31 CTOPIH KPUMIHAJIBHOTO MPOBAKEHHS (KA 3/1€0UTBIIOTO HE 301raeThes).

Ha3BaHi BiAMIHHOCTI KPpUMIHAIICTUYHOT METOJIMKHU PO3CIITyBaHHS 3JI0YMHY Ta
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HOTO CyZOBOTO PO3IIIAYy HE € BUUEPIIHUMHU, OLIbII TOro, MOTPEeOyIOTh 10JaTKOBOTO
PETENBHOTO JOCHIKEHHS. AJie HaBiTh B TMPEACTAaBICHOMY BHUIJISI 3a3HAYEHI
OCOOJMBOCTI JIal0OTh TMIJACTaBU CTBEPKYBaTH, IO KPUMIHAIICTUYHI METOIUKH
CYJIOBOTO PO3IIISIY KPUMIHAIBHUX CIOpPaB BUCTYNAIOTh CAMOCTIMHUM HampsiMOM
ajganTaiii MOJOKEeHb KPUMIHAIICTUYHOI HAyKH JI0 MOTpeO MpakTUKU OOpOTHOM 3i
3JIOYMHHICTIO, MalOTh BIAMIHHY CTPYKTYpYy, 3MICT 1 MOKIMKaHl 3a0e3nedyBaTu
BUPIIIICHHS 3aB/IaHb CYJ0BOT0 MPOBAKEHHS Y KPUMIHAIBHUX CHpaBax.

VY 3B’513Ky 3 IUM HAYKOBLSIMU MPOTIOHYIOTHCS Pi3HI MiJIXOAH 11010 BUSHAYEHHS
CKJIaJly €JEMEHTIB OKpeMOi KpPHUMIHAIICTUYHOI METOAUKUA CYIOBOrO PO3IIISAY
KpUMIHAJIBHUX CIpPaB, CTOCOBHO 3aBAaHb 1 PYHKIIM TaKUX METOIUK, MPUHLHUIIIB iX
no0ynoBH, chepu 3acTocyBaHHs (JIMIlle HA CTafli CyJOBOrO CIIACTBA YU M MIJ 4Yac
IHIIUX CTa/lil CyJIOBOrO MPOBAJKEHHSI), CY0’ €KTIB 3aCTOCYBaHHS (JIMILIE CYAMs, YU
TaKOX 1 MPOKYypop (0OBHMHYBau), aBOKAT (3aXUCHUK)).

Po3B’s13anHs npobiem GpopMyBaHHS Ta peamizaiili KpUMIHATICTUYHUX METOIUK
CYJIOBOT'O PO3IJISIYy KPUMIHAIBHUX CIIPaB HE MOXE OOIWTH 1HIII BaXKJIUB1 TEOPETUYHI
MUATAHHS KPUMIHATICTUYHOI HAYKHU: MPO MPEaMET KPUMIHANICTUKH, 11 3aBJaHHS Ta
CUCTEMY, TEOPETUYHI OCHOBU KPUMIHAIICTUYHOI METOAMKH SIK  PO3ALTY
KPUMIHATICTUKU (30KpeMa, Yd Ma€ METOJIMKa CYAOBOTO PO3MISAYy KPUMIHAIBHUX
CIIpaB BUCTYMAaTH CKJIAJOBHM €JIE€MEHTOM BHI0OBOI KPUMIHATICTUIHOT METOIUKH, 5K 1i
Jpyra 4acTHHa, IO CIIJy€ 3a MEPIIOoI — METOJMKOI0 PO3CIiTyBaHHS BiAMOBIIHOTO
BHUJly 3JIOYMHY, a00 * 1€ MOBMHHAa OyTH CaMOCTIHHAa CHUCTEMa METOJUK CYJIOBOTO
po3MIsiAy  KPUMIHAIBHUX  COpaB, [OOyJOBaHa 3a  BJIACHUMH  KPUTEPILIMU
KJacudikalii), a TaK0oXK TEOPETHUYHI MOJOKEHHS IHIIUX HayK (Mpo (QYHKII cyny i
3aBJaHHS  KPUMIHAJIBHOTO  CYJOYHMHCTBA, CTaAli KPHUMIHAJIBHOTO  MPOIIECY,
MPOILECYAIbHUI MOPSJOK CYJOBOIO pO3TISAy KpPUMIHAJIBHUX CIpaB, MIPEAMET
JIOKa3yBaHHS U MOHSTTS ICTUHHU Yy KPUMIHAJIBHOMY CYJOUYMHCTBI, PO IPABOB1 OCHOBU
aJBOKATChKOI AISTIBHOCTI, (DYHKIIi 3aXHCTy 1 OOBHHYBAUE€HHS TOINO). BUIbIIICTH
3a3HAYECHUX MUTAHb NOTPEOYIOTH PO3POOJICHHS W TMEPEOCMUCIEHHS Yy 3B S3KY 3
peanisiMi KpUMIHAJIbHO-IPOIECYATbHOTO 3aKOHOJaBCTBA.

BpaxoByroun BuUKIaJeHE, CTajisl CyJOBOrO MPOBAIXKEHHS € HE MEHII
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BIIMOBINAJIBHOKO ¥ BaXXJIMBOIO B TOPIBHAHHI 13 JOCYJOBHM, il mIpUTaMaHHI
cneuudiyHi npodsiemu (0OYMOBIIEHI HEPIAKO CYNEPEWIMBICTIO MPEICTABICHUX
J0Ka3iB, CpoOaMHU OKpEMHUX 0C10 MPOTUAIATH y Oynb-IKUM cHoci0 BCTaHOBJIEHHIO
ICTUHU y CIIpaBl, 3aTSATHYTH CYIOBE CHIJACTBO Ta 1H.), IO MOTpeOye CaMOCTIMHOIO
KPUMiHATICTHYHOTO 3a6e3medeHns. MeThes Ipo HeoOXiMHICTh PO3POOKH JUI CYULIB
(IpoKypopiB, aJABOKATIB) TEOPETUYHO OOIPYHTOBAHUX AJITOPUTMIB iX MISUTBHOCTI 1
MPaKTUYHUX PEKOMEH/Iallli, CIIPSIMOBAHUX HA MIABUILECHHS €(PEKTUBHOCTI PO3TISAIY
KpPUMIHAJIBHUX CIIpaB y CYJl MO PI3HUX Kareropisx (BHUIax) 3JI0YMHIB, Y PI3HUX
CUTyalliX, HAa ONTUMI3AIll0 TAKTUKWA MOBEIIHKMA 1 JEMOHCTpalii CBOIX MO3UIIN
MpeACTaBHUKAMH CTOPIH OOBHUHYBAY€HHS 1 3aXUCTY, TAKTUKU MPOBEJCHHS CYAOBUX
MPOIECyAIbHUX JII 3 METOI0 3a0€3MeUYEHHs He3aJIeXKHOT0, 00’ €EKTUBHOTO, TIOBHOTO 1
METOJUYHO BHUBAXKEHOTO  JIOCHIIKEHHA OOCTaBUH  3JI0YMHY, BCTAHOBJICHHS
00’ €KTUBHO1 ICTUHU i1 BUHECEHHSI CIIPABEJIMBOTO PIllICHHS.

3a3HaueHe CBIAYUTH MPO HEOOXIAHICTh TIUOOKOrO0 TEOPETHUYHOrO aHali3zy
OCHOB KPUMIHAJIICTUYHOIO 3a0€3MEYEHHs CYAOBOi AISUIBHOCTI i MOOYJOBU LIUTICHOI
KOHIIeNIli (pOpMYyBaHHS CYIOBUX KPUMIHATICTUYHUX METOJUK 3 METOI0 CIPUSHHS
JTUATBHOCTI CYAy Ta IHIIMX YYaCHUKIB KPUMIHAJIBHOTO TIpollecy, B HUIAX
BCTAHOBJICHHS 00’ €KTUBHOI ICTMHHM Yy CIpaBaX. 30Kpema, HEOOXIAHO JOCIIIUTH
CYTHICTh KPUMIHAIICTUYHOT METOJUKHU CYJOBOTO PO3TJISAY KpUMIHAJIBHUX CHOpaB, il
peaMEeT, BU3HAYUTHU 1i MICIIE B HAylll KPUMIHATICTUKU, CPOPMYJIIOBATU TMOHATTS
OKpPEMOi KPUMIHAIICTUYHOI METOJUKH CYJIOBOTO PO3TJIANY KPUMIHAIBHUX CIIPaB,
BU3HAYUTHU 11 O3HAKH, CTPYKTYPY, 3MICT KOKHOIO 3 €JIEMEHTIB, (POpMY BHUKJIAJCHHS;
Ha3BaTU ¥ JOCHIAUTU OPUHIUIN (OPMYBAHHS CUCTEMHU OKPEMUX KPUMIHATICTUYHUX
METOJHUK CYJOBOr0 PO3IIISINY KPUMIHAIBHUX CIPaB, BUBHAYUTH MPUHIIUIH 1 TOPSAJIOK
3aCTOCYBaHHSI OCTAHHIX y MPAaKTUYHIN MISIBHOCTI 1 KOJIO Cy0’€KTIB (aapecaTiB), Ha
3a0e3MeueHHs N1SUTbHOCTI IKMX BOHA CIIPSIMOBAHA.

JocnikeHHs: ocobauBocTeil GopMyBaHHS 1 BUKOPUCTAHHS KPUMIHATICTUYHUX
METOJUK CYAOBOTO PO3TJSAY KPUMIHAIBHUX CIPaB Ma€ 3HAUTH CBOE MOJAbIIe
BTUICGHHS y PO3IIMPEHHI MEX KPUMIHATICTUYHOT METOAMKUA SIK  PO3JALTY

KPUMIHAIICTHKHU Tal PO3TJIs/ll 0OCOOIMBOCTEH HE JIMIIE PO3CIITYyBaHHS, a i Cy/IOBOTO
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PO3MIISIAY OKPEMHX BUJIIB 3JIOYMHIB.

Kpuminanictuyna MeToJlMKa Ma€ BHUCTYyNaTH [1€BUM 3acO00M OINTHUMI3alil
CyIOBOTO  CHIACTBA, 3a0e3MeueHHs peanizamli MNPUHIMIY 3MarajlbHOCTI Yy
KPUMIHAIBHOMY CYJOYMHCTBI Ta 3aMOPYKOIO MPUNHATTS OOTPYHTOBAHOIO PIIIEHHS Y

CITpaBi.
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Anekcenyyxk  B. H. MeToAUKO-KPUMHHATUCTHYECKOe o0ecmeyeHne Cyae0HOro
PACCMOTPEHHs YTOJOBHBIX /IeJI: COBPeMEHHOE COCTOSIHUE U NMePCNeKTHBbI Pa3BUTHSA.

IIpoananuzupoeanvl npodIemMbl MEMOOUKO-KPUMUHATUCUYECKO20 Obecneyenus cy0ebH020
paccmMompenus y20Jl08HbIX 0el 6 COBPEMEHHbIX YCIA06UAX C YY4emoOM HOGLIX NONONCEHUL
0elicmeyiowezo  y20108HO-NPOYECCYAIbHO20 3aKoHoOamenvcmea  Ykpaunvl. Ha ocnosanuu
CpasHeHusi ¢  MemoOOUKOU  paccile006anusi  npecmynieHuti  0OOCHO8aHA  NOMPeOHOCb
Gopmuposanus camoCmoamenbHoOU cucmembl MEMOOUK CyO0eObH020 PACCMOMPEHUsL Y2006HbIX Oell.
Onpeoenenvl 0CHOGHbIE 6EKMOPbL U NEPCHEKMUBHL OAbHEUUUX HAYYHBIX UCCIe008AHUL 8 OAHHOM
HAnpagIeHuu.

KaroueBble cjioBa: KpUMHHAIMCTUYECKAs METOJIMKA, METOAMKA CylIeOHOTO PacCMOTPEHUs
YTOJIOBHBIX /1€, METOJMKO-KPUMUHAIMCTHUECKOe oOecrieueHue CcyneOHON  JesTenbHOCTH,
KPUMHMHAJIMCTUYECKOE obOecreueHne CcyneOHOro CleAcTBUsA, CyAeOHas KpUMUHAIUCTHKA,
KPUMMHAIMCTUYECKAsh METOJMKA 3aIIUThl, KPUMHHAIUCTUYECKAsT METOUKAa OOBUHEHHUS, CyaeOHas
Bepcus, CyieOHast CUTyalus.

Alyekseychuk V. I. Methodical and criminalistics support of court proceedings in
criminal cases: current state and perspectives of development.

The problems of methodical and criminalistics support of court proceedings in criminal
cases nowadays are analyzed taking into consideration new provisions of the current Criminal
Procedure Legislation of Ukraine. Need of creation of an independent system of court proceedings
methods in criminal cases is proved basing on a comparison with the methodology of crime
investigations. Main vectors and perspectives for further scientific researches in this field are
defined.

Key words: criminalistics methods, methods of court proceedings in criminal cases,
methodical and criminalistics support of court activity, criminalistics support of court investigation,
court criminalistics, criminalistics defense techniques, criminalistics imputation techniques, court
version, situation appeared in court.
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