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Ha ocnosi ananizy mischapoOHux 00KyMeHmis, 8imuusHAH020 3aKOHOO0ABCHEA MAa HAYKOBOT
Jimepamypu 8UsHaA4eHO KOHCIMUMYYIHO-NPpagosuti cmamyc adgoxamypu Yxpainu, ii npusnauenHs
ma @QYHKYil Ha CYYacHomy emani po3eUMKY O0epICABHOCMI, QOCIIONCEHO  83AEMOBIOHOCUHU
A0BOKAMYPU 3 OPSAHAMU OEPAHCABHOIL, 8 MOMY YUCTE CYO0BOI 81A0U, 2POMAOAHCHKUM CYCNITbCMBOM,
0OIPYHMOBAHO ICHYBANHI IHCIMUMYMY NPABOBOI 0ONOMO2U AOBOKAMA.

KurouoBi cioBa: afBokaT, aJlBOKaTypa 1 Jep:kaBHA Blaja, aJBOKAaTypa 1 CyqoBa Biaja,
a/IBOKaTypa 1 FpOMa/ITHChKE CYCIUIbCTBO, KOHCTUTYLIMHO-TIPAaBOBUIA CTAaTyC aABOKATYpH.

IocranoBka mpoGjemu. OpHiero 3 yMOB iHTerpaimii Ykpainu [0
€pponericekoro Coro3y € moOyaoBa Takoi CHUCTEMH aJBOKaTypu Ta CTBOPEHHS
3aKOHOJABCTBA IMOJO 11 OpraHizallii 1 JISUIbHOCTI, HOPMHU SKOT'O BIJITBOpPIOBAIU O
MOJIETb J€MOKPAaTHYHOIO IMPABOBOrO 1HCTUTYTY aaBOKaTypu. OCKUIbKM JIHIIE 32
YMOBH HAJICKHOTO ~ (DYHKI[IOHYBaHHS IIHOTO 1HCTUTYTY MOJIHMBHI PO3BUTOK
JeMOKpaTii Ta BEpPXOBEHCTBa IIpaBa, L0, Y CBOIO Yepry, € OJHUM 3 TOJIOBHHX
KpUTepiiB HAOYTTS YKpaiHotwo uieHcTBa B €C.

AKTyaJbHicTh TeMH. JlepkaBa 3HAXOAWTHCS Ha eTami (opMyBaHHS HOBOTO
MPaBOBOrO OOIPYHTYBaHHS MIsJIBHOCTI aJBOKATypH, fKa 3a 4ac CBOTO 1CHYBaHHs
OoTpyMaJlia BEJIUKY 3HauuMICcTh. 3adikcyBaBimu B cT. 59 Koncrutyiii Ykpainu Boto
HapoJly, TapaHTYBaBIIM KOXHOMY TIPaBO Ha OTPUMaHHS TIPABOBOi JOIOMOTH,
npuitHsaBmM 3akoH Ykpaiaum «[Ipo amBokarypy Ta aaBOKaTChKYy MiSTIBHICTBY,
Jep>kaBa 1CTOTHO po3mupuiia odiiiiiHe BU3HaAHHS cepu i agBoKaTypH Ta ii BUXiA

3a paMKd CYJOBOi CHCTEMH, MIJIBUIIUBIIN COIIANbHUNA CTaTyC y CYCHUIbCTBI,
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BU3HABIIM ii 1HCTUTYTOM. Pa3om 13 TuM Oarato mutaHp (PyHKIIOHYBaHHS IIbOTO
MPABO3aXMCHOTO IHCTUTYTY 3aJMIIAIOTHCS HeBUpimieHUMHU. B VYkpaini TpuBaroTh
JTUCKYyCll 3 TPUBOAY BHM3HAUCHHS POl Ta MiCI aJBOKaTypd B CYCHLILCTBI,
OOTOBOPIOIOTHCS TMHUTAHHSA JOMYCTUMOCTI BTPYYaHHS JEpKaBU Y JISUTBHICTh
aJIBOKaTypHu, 3MIIIHEHHS rapaHTiil i He3aJeKHOCTI, 3MIHU J0 3aKOHOJABCTBA, IO
PETYIIOE OpraHi3aliio 1 JsUThbHICTh aJIBOKATYPH.

AHaJi3 OCTaHHIX Hoc/igkeHb | myOuikauniii. [IutanHs npaBoBoro crarycy
IHCTUTYTY aJBOKATypH TIE0 UM 1HIIOK MIPOIO PO3IIISAAINUCS B poOOTaX BITUM3HIHUX
1 3apyODKHUX HAayKOBIIB. OKpeMUM acnekTaM Hl€i TpoOJIeMaTUKA NPUCBAYYBAIH
cBoi mpami M. AnrtonoBuu, M. lO. bapmescekuii, €. ). boBa, O. JI. boiikos,
T. B. Bapdpomnomeera, O. O. Boponos, O. II. I'amoranos, I. 0. I'moBambkuii,
B.T. I'onuapenko, C. B. I'onuapenko, O. C. [exanos, A. B. Ko3bminux,
A.T. Kyuepena, C. E. Jlibanosa, P.I'. Menbniuenko, C. Cadynbko, B.O. Csaroribka,
O.A. Cearoupkuii, €.I'. Tapno, JI. B. Tami, I1. B. Xoreneus, . I1. ®ioneBcbkui,
O.T. flHoBcbKa Ta iHIII BuYeHi. BTiMm, mo-mepiie, OUIBIIICTh JOCHIIKEHb OYJI0
MPOBEJCHO 10 NpUUHATTS 3akoHy YKpaiHu «[Ipo agBokaTypy Ta aJBOKaTChbKY
nisibHICTE» 2012 p., mo-apyre, 1 10ci 6araTo NUTaHb NOTPEOYIOTh CBOTO HAYKOBOIO
JOCIIKEHHS, B TOMY YHCI1 ¥ 3 TOKH 30py TIEPEOLIIHKH POJIi Ta 3HAYCHHS aJIBOKATypHU
y CBITJIl €BPOIHTETPALIITHUX MParHeHb Y KpaiHu.

MeTo10 €TATTI € BU3HAYECHHSI KOHCTUTYL1IHO-TIPABOBOIO CTATYCy aJBOKATYpH
VYkpainu, 1 npusHaueHHs Ta (QyHKIIH Ha CydacHOMY €Talll pO3BUTKY JEpPXKaBHOCTI,
JOCTIPKEHHSI B3a€EMOBITHOCHH aJIBOKaTypy 3 OpraHaMy Jep>KaBHOI, B TOMY YHCIIi
CyIOBOi BJaad, TPOMAISHCBKUM CYCHUIBCTBOM, OOIPpYHTYBaHHS 1CHYBaHHS
IHCTUTYTY MpaBOBOi JOMOMOTM aJBOKAaTa Ta IHIIMX MHUTaHb HA OCHOBI aHaJi3y
MDKHApOJHHUX JOKYMEHTIB, BITYU3HSHOIO 3aKOHOJABCTBA Ta HAYKOBOI JIITEpaTypH.

Buknan ocHOBHOro marepiany JoCiHilKeHHs. AJBOKaTypa BiJirpae
HaWBAXJIMBIIIY POJIb Y 3a0€3MEeUEHHI NpaBa Ha MPABOBY JOMOMOTY, OCKUIbKH CaMe
BoHa 3riHo 3 KoHcTuTyiieo Ykpainu aie anis 3a0e3nedeHHs npasa Ha 3axucm Bl

OOBHMHYBA4Y€HHS Ta HAJAHHA NPABO60i 00noMoz2u TIPU BUPIIICHHI CIpPaB y CyJax Ta B
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iHImmMX nepxkaBHux opraHax (ct. 59). VYV cywacHiii Teopii mpaBo Ha HOPUAHYHY
JIOTIOMOTY BITHOCHUTBCSA J0 KOHCTUTYLIMHMX TrapaHTii mpaB i cBOOOX JIIOJWHHU Ta
KOHCTUTYIIMHUX TrapanTiii npaBocynns. Lle mpaBo mependadae, 1m0 KOXKEH, XTO
moTpeOy€e IOPUANIHOO JOIIOMOTH, Mae€ ii orpuMatu. He BUHATKOBO, 1110 3 YCIX BHIIB
IOPUAMYHOI JIOMOMOTH CaMe€ JIONOMOTa aJiBoKaTa Oe3MOCEPEIHbO PETYIIOETHCSA
KOHCTUTYIIIHMHUMHA HOpPMaMH, a TpaBO Ha IHIII BUAM HOPHIAAYHOI JOIIOMOTH
3aKpIMJICHO Ha PiBHI YMHHOTO 3aKOHOJABCTBA.

PernamenTartis BinmoBigHuX BigHocWH Yy KoHcrurynii Ykpainu dopmye
CKJIQJIHUN 1HCTUTYT MPaBOBOi JOMOMOTH, HOPMH SKOTO MOKHA TOJUINTH Ha:
1) 3aranpHi (crarti 1, 3 4. 2, 21 Koncrutyiii Ykpainu) i 2) cneriaibHi HOPMH, IO
BU3HAYAIOTh OCHOBHI NPHUHIMIM PO3BUTKY IILOTO I1HCTUTYTY B UYHUHHOMY
3akoHOMABCTBI (CT. 55 4. 1, ¢T. 29, 59, cr. 63 u.2 Koncruryii Ykpainu). Peamizartis
IpaBa Ha MPaBOBY JIONOMOTY SIBJIsi€ COOOI0 OJIMH 3 OCHOBOIIOJIOKHHMX IHCTPYMEHTIB
nonepxaHHs mpaB JoauHu. | xoua B Koseruryuii YKpaiHu TpaBOBUI CTaTyc
aJIBOKaTypH, Ha)Kajib, HE BU3HAYCHO, ajie 3 OKPECICHUX Yy HIM 3aBllaHb aJBOKaTypH
MOKHA JINTH BUCHOBKY, IIO aBOKATypa € OJHHUM 13 1HCTUTYTIB MPaBOBOI CHCTEMU
Jep’KaBH, KU BHKOHY€E 3aBJIaHHS, Oe3 3A1MCHEHHS SKUX (PYHKLUIOHYBaHHS L€l
CUCTEMH HEMOKJIUBE.

[Ipy BHU3HAYEHHI CTaTyCcy Ta MICHsS aJABOKaTypu B CYCHUIBCTBI CHiA
aKIICHTYBaTH yBary Ha HampsMKax 1 yMOBaX ii B3a€MOJIi 3 JAep>KaBHUMH OpraHaMH,
Kl TIepIl 3a BCE OOYMOBIIIOIOTHCS THM, IO, 3 OJHOTO OOKy, aaBOKaT MOXe
BHUCTYIIATH 1 3aXMCHUKOM ITOCAJOBHX OCIO OpraHiB JACpXaBHOI BIaJAW Ta OpPraHiB
MICIIEBOTO CAaMOBPSITyBaHHsI, MIPEJICTABIISATH iX IHTEPECH B CYJOYMHCTBI, a 3 1HIIOTO —
aJIBOKaTypa MOXKE BUCTYIIATH 1 3aXMCHUKOM 1HTEPECIB TPOMAISTHCHKOTO CYCITIIILCTBA.
CyTHICTIO 1HCTUTYTY aJIBOKaTypu € W Te, IO OJHOYACHO BIH € HEBIJ €MHOIO
YaCTHUHOKO CY/JIOBOi CHCTEMH, HE3aJICKHICTh SIKOT 0a3yeThCs HA TOMLUI BIAJIH, sKa
MoXe OyTH CTBOpEeHa JuIle 3a HasSBHOCTI MJIMCHO HE3aJeKHOI aJBOKaTypH.
He3anexxna cynoBa cucrema Moxke OyTH CTBOpEHA JIMILE 3a HAsBHOCTI MAiMCHO

He3alnexxHoi aaBokarypu. Sk caymHo 3ayBaxye C. B. Ilpunyubkwii, came
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aJIBOKaTypa Mae OyTH HaIIMHOIO OIOPOIO CYI0BOI Biaau Ta mnpaBocyaas [1, c. 240].
JlepxaBa B LIJIOMY, SIK IHCTUTYT CYCILUIbCTBA, 3allIKaBI€HA y CBOEMY PO3BHUTKY M
notpedye CHIBHOTO 1HCTUTYTY aJBOKaTypu I camo30epexxeHHsa. JlepikaBa
noTpedye aaBoKaTypH, caM€ BOHA JOKJIaJae 3yCWiib, 100 aaBoKaTypa iCHyBaia.
Takum yrHOM, aJBOKATypa € HEOOX1THUM 3aci0 MOPATYHKY JeprKaBH Bij MPUPOJTHUX
MPOLECiB BHYTPIMIHBOTO po3kiaay. OCHOBHUIN 3aKOH MICTUThH 0€3J14 MOJIOKEHb, 110
MiATBEPKYIOTh 3alliKaBICHICTh Jep>KaBU y 11 ICHyBaHHI.

[IpencTaBHUUTBO aJBOKAaTOM IHTEPECIB TPOMAASH Y KOHCTUTYLIHHOMY,
KpPUMIHAJIBHOMY, aJIMIHICTPaTHBHOMY Ta I[MBLIBHOMY CYJOYMHCTBI CIIPSIMOBAHE HE
TUTBKY Ha 3aJI0BOJICHHS 1HTEPECIB MPUBATHOI 0COOU, a i1 Ha 3a0e3NECUCHHS TPUHITUITY
3MarajabHOCTI CYJOBOIO IPOLIECY, MOCSITHEHHS ICTUHH, OXOPOHY IpaB I'POMAsH 1,
TAM CaMHM, CTBOPEHHS JIEMOKPATHYHOI MPaBOBOi JAEpKaBH, MPOrOJIOMIECHOT
Koncturyuiero Ykpainu, 1110 IpUHLUKIIOBO K JJI CyCHUIbCTBA, TaK 1 JUIS P KaBH.
OTxe, 3axXUCT TpaB JIOAWHUA 1 TPOMAASHUHA — a caMe Ui Ii€i METH CTBOpEHA
aZBOKaTypa — HaO0yBa€ 3HaYEHHS HAMBaXJIMBIIIOI MyOIiYHOI (DyHKIIII B A€pKaBi, sSKa
orosiocuia cede mpaBoBOIO. [HCTUTYT aABOKAaTypu MOBUHEH MOCICTH YIIBHE MICIE Y
Konctutyii Ykpainu nopsia 3 iHIIMMH NPAaBO3aXUCHUMH 1HCTUTYTaMU, TAaKUMU SIK,
HANpUKIIaJ, MPOKypaTypa, fkomy B OCHOBHOMY 3aKOHI NPUCBAYEHO OKpPEMHUIl
pO34U1, IO BiAMOBIAATHME COLIAJIBLHOMY MPU3HAYEHHIO Ta POJIl aJBOKaTypu B
cycnuibeTBl. [Ipu mporononieHii KOHCTUTYLIMHO-MIpoliecyaibH1ii PIBHOCTI MPaBOBOi
periiaMeHTaiii MisuIbHOCTI MPOKypaTypH, IO MPEACTaBISE, SK MPaBUIO, CTOPOHY
OOBHHYBAU€HHSI uepe3 ydacTb MpPOKypopa, mnpucsdueHa cr. 121 Koncturymii
VYkpainu, 3a BIJICYTHOCTI OKpPeMOi KOHCTUTYIIIHHOI CTaTTi, fKa pErJIaMEHTY€
JISUTBHICTh aJBOKATypH, CTOPOHY 3axucTy. lle 1mie oIuH apryMeHT Ha KOPHCTb
JoLUIBHOCTI 3akpimyieHHss B KoHctutyiii Ykpainu npaB 1 000B’A3KIB aJBOKATYpH
moa0 3a0e3nedyeHHs JOCTYNy JO TMpaBoOCYJAs Ta 3IIHCHEHHS  3aXHUCTY
KOHCTUTYI[IMHUX MPaB JIIOJIMHU 1 CAMOTO CyCH1IbCTBA.

AnBoKaTypa HE TIJIbKU BBEJIEHA B TKAHUHY KOHCTUTYLIHHOIO 3aKOHOJABCTBA,

a W Ha pIBHI KOHCTUTYI[IHHOTO PpETYyJIOBaHHA BHU3HAHA BUKOHYE KOHCTHUTYLINHI,
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CYCIIIJIPHO 3HAYyIll Al PO3BUTKY T'POMAASIHCHKOTO CYCHUIBCTBA Ta CTAHOBJICHHS
npaBoBoi gepxkaBu (cT. 1 Kouctutymii Ykpainu), QyHKIiI0 HagaHHA MPaBOBOI
JOTIOMOTH KOKHOMY 4ileHy cycnuibeTBa. | xoua y Konctutymii Ykpainu npaBoBuHii
CTaTyC aJBOKaTypH HE BHU3HAUEHO, ajie¢ 3 OKPECJICHUX y Hill 3aBlaHb aJBOKATypu
MO’KHa JIATH BHUCHOBKY, LI0 a/JBOKAaTypa € OJHHUM 13 1HCTUTYTIB IIPaBOBOi CUCTEMU
JepXaBu, SKUA BHUKOHYE 3aBlaHHs, 0e3 peanizamii SKUX (YHKIIOHYBAaHHS i€l
cucteMn HeMmoxunuBe. KOHCTUTYyLIHE peryiaroBaHHS aJBOKAaTCHKOI JisSIBHOCTI
JI03BOJISI€E BU3HATU HAsBHICTH 11 KOHCTUTYLIHHO-IPABOBOTO CTaTyCy, HE TIIbKU 3
Mo3UIlli (OpMaNbHOTO 3aKPIICHHS, ajie 1 i1 (PaKTUYHOT 3HAYMMOCTI JJIsI CYCIILIIbCTBA
B LIJIOMY.

Tomy B Koncturyiii YkpaiHu moTpiOHO 3aKpimUTH OpraHi3aiiiiHO-IpaBoOBi
rapanTtii (yHKUIOHYBAaHHS TAaKOTO JEMOKPAaTHYHOI'O 1HCTUTYTY K agBOKarypa. Y
IPOLEC] 3aKOHOAABUYOIO PEryIOBaHHS CYCHUIBHUX BIIHOCHH 3 HaJaHHS IMPaBOBOI
(ropuAMYHO1) JOMOMOTM HEOOXIJHO MIATPUMAHHS HAJEKHOro OaJlaHCy MK TaKUMU
KOHCTUTYIIHHO 3aXWINEHUMH I[IHHOCTSAMH, SK TapaHTyBaHHs KBamiikoBaHOI Ta
JOCTYITHOI TIPaBOBOi JOMOMOTH, CAMOCTIMHICTh 1 HE3aJIeXKHICTh CYJAOBOi BIaau 1
cB00OJIa JOTOBIPHOTO BM3HAUEHHS MpaB 1 000B’S3KIB Yy paMKax HUBUIbHO-TIPABOBUX
BIJIHOCMH 10 HAJaHHIO MpPaBoBOi (opuau4Hoi) gonomoru. KoHctutyiiline
rapaHTyBaHHsS HaJaHHs MPABOBOI JOMOMOTH Ta CYAOBOTO 3aXHCTy IPaB JIOJUHU
MOke OyTu 3a0e3nmeyeHe JIMIIEe HAa OCHOBI  JIOCATHEHHS OanaHCcy MiX
NPUBATHOIIPABOBUMH Ta MyOJIIYHUMHU OCHOBAMHU PO3BUTKY CYCIIJIHCTBA.

BpaxoBytoun, 110 mpodeciitHi  mpaBa  ajgBoKaTa  PErIaMEHTYIOThCS
MOJIOKEHHSIMUA CYKYMHOCTI HOPMAaTHBHO-TIPABOBUX aKTIB, PETYNIOIOYHMX 3arajbHy 1
MpollecyaabHy CTOPOHHU JISTILHOCTI a/IBOKaTa, 1 MOEAHYIOTh B COOl MMOBHOBAaXEHHS
aJIBOKaTa, aJBOKaTa-TpeJCTaBHUKA 1 aJIBOKaTa-3aXMUCHHUKA, y TPOIECi 3aCTOCYBaHHS
SKHUX BiH BCTYIIA€ y ME€BHI MPaBOBIAHOCUHH, SIK1 MOXYTh BUHUKATH MIX a/IBOKaTOM Ta
MPaBOOXOPOHHUMH OpraHaMH, MDK aJBOKaTOM Ta CyJIOM, MK aJBOKaTOM Ta
OpraHaMHy JEpKaBHOI BJIaJU Ta YIpPaBIIHHA, (PI3UMHUMHU Ta IOPUAUYHUMHU 0co0aMHu,

YCTaHOBaMH, OpraHi3alisiMH TOIIO, TO MOJIMBO 3pOOUTH BHCHOBOK PO HAasBHICTbH
© Binvuux T. b., 2015 5
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IHCTUTYTY MpPaBOBOI JOMOMOTH aJBOKaTa Ta C(HOPMYJIOBATH HACTYIHE MOHSTTS.
«Incmumym npaeosoi donomozu adsokama» — 1€ KOHCTUTYIINHUN MiKTrary3eBUl
IHCTUTYT, SIKUW PETYyJIO€ [IsUIbHICTh aJBOKAaTa IO 3a0e3MEeUeHHI0 JIOCTYMy 0
MpaBOCYAs Ta 3 HaJaHHS MPABOBOI JOMOMOTHM HEOOMEXKEHOMY KOIy (I3MUHUX Ta
IOPUANYHUX OCI0 Yy IOPUCIUKIIIHHUX MPOBAKEHHAX, CIPSMOBAaHY Ha CIPUSHHS B
peanizaiii MpPaBOBUX MOXJIMBOCTEH CyO’€KTIB TpaBa 3 METOI BHPIIICHHS
mpoOJeMHOT TPaBOBOi CHUTyallli 1 JOCSTHEHHS MAaKCUMAaJbHO CHPHSITIUBOTO
pe3ynpTaTy s LuX oci0. IHCTUTYT mnpaBoOBOi JOMOMOIM aJBOKAaTa MOXKeE
pO3TIIsiAaTUCA SIK CIICHIIbHUM MPaBOBUM 1HCTUTYT MO BiAHOIICHHIO 0 3arajibHOTO —
IHCTUTYTY MPaBOBOI JOTIOMOTH, IO PEryjioe JisIbHICTh YCIX Cy0’€KTIB IpaBa Ha
HaJIaHHS TIPaBOBOI JOTIOMOTH B YKpaiHi.

[To3UuTHBOM OCTAaHHIX 3aKOHOIPOEKTIB, BHECEHUX Ha po3riisia BepxoBHoi Paau
Vkpainu, € Te, 110 B HHUX BHM3HAUYEHO IOHATTA aJBOKATCHKOI MisSIbHOCTI, SIKY
BiJTOKPEMJICHO BiJ] MPaBOBOi JOMOMOTH, IO HAJAE€THCSA, 30KpeMa, MpalliBHUKaMU
OpraHiB JIepXaBHOI BJaJaW, OpraHi3allid, SKI HAJAAlOThb HOPUAWYHI TOCIYTH,
MIAIPUEMIIIMU, HOTaplycamu, ayauTopaMyd Ta IHIIUMH OocoOaMu. 3TrigHOo 31 CT. 2
3akony VYkpainn «[Ipo aaBokarypy Ta aaBOKaTChbKy MIsJIBHICTB» aJBOKaTypa
VYkpainu € HeAep)KaBHUM CaMOBPSIHUM 1HCTUTYTOM, IO 3abe3nedye 3/1HCHEHHS
3aXUCTy, TPEACTABHUIITBA Ta HaJaHHS IHIOUX BHUJIB MPABOBOIi JOMOMOTH Ha
npodeciiiHii OCHOBI, @ TAKOX CaMOCTIHHO BHpILIyE MUTAHHA CBOEI opraHizamii 1
JISUTBHOCTI B MOPSIKY, BCTAHOBJIEHOMY 3aKOHOM. AJie iCHYIOTH 1 1HIII BU3HAYEHHS
TAaKOTO CKJIAJHOTO TOHSATTA. Y TpoekTi 3akoHy «IIpo BHeceHHs 3MiH 10 3aKoHY
VYkpainu «IIpo agBokaTypy Ta aJBOKaTChKY JiSTIBHICTHY, MATOTOBICHOMY POO0OYOI0
rpynoto KoopauHamiifHOro meHTpy 3 HaJaHHS MPaBOBOI JONOMOIH, aJBOKaTypa
VYKpaiHu BU3HAYAETHCS AK HEJAEP)KaBHUN CaMOBPSAHUI MPaBO3aXUCHUM 1HCTUTYT
IrpPOMaJITHCHKOTO CYCHUIbCTBA, 110 3a0e3Mneuye 3A1HCHeHHs 3aXUCTY, IPEACTaBHUIITBA
Ta HaJaHHS 1HIIUX BUJI1B IPABOBOI IONOMOTM Ha IpodeciiiHiil OCHOB1, CAaMOCTIHHO Ta
HE3aJIC)KHO BiJ Iep>KaBU BUPIIIYE MUTAHHS CBOET OpraHizallii 1 1sUIbHOCTI B TIOPSAKY,

BCTAHOBJICHOMY IIUM 33KOHOM, a TaKOX BSaCMOI[iE 3 JICPKaBOKO Ta IHI_I_II/IMI/I
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IHCTUTYTaMH TPOMAJSTHCHKOTO CYCIIJIBCTBA JJIS1 JOCSATHEHHS LI CIpaBedsIiBOTrO
npaBocyaas. B odimiitHOMy TilymMadeHHI YaCTHHU mepioi cT. 59, manomy B Pimenni
Kouncrurymivinoro Cyny Ne 13-prmi/2000 Bim 16.11.2000 p., aaBokatypa Ykpainu
BU3HAETBCA K CIEUialbHO yHoBHOBakeHUH KoHCTUTyLi€I0  Henep:kaBHUN
npodeciiHUN TPaBO3aXUCHUHN 1THCTUTYT, OJIHIEIO 3 (PYHKIIIM SIKOTO € 3aXHCT 0COOH Bij
OOBHMHYBA4Y€HHS Ta HaJaHHS MPABOBOI JOMOMOTH IMPH BUPILIEHHI CIOpaB y CyAax Ta
IHmMX AepxkaBHUX opraHax» [2]. Take BusHauenHs Koncrurymifinoro Cymy, Ha
Hally JAYMKYy, HalOUIbllle BIAMOBIZAE CTAaTyCy Ta MPU3HAUYCHHIO aJBOKATypH B
cycniiabcTBi. Ile Bu3HaUeHHsT aBOKaTypu OLIbIIE BIJMOBIAAE ii CyTI 1 3aKOHOAABElb
MOBUMHEH BpaxoByBaTu odimiiini TiaymadeHHs: KonctutymiitHoro Cyny Ykpainu
[0JI0 TMHUTAHHS BU3HAYCHHS aJIBOKATYPH.

3 mpuBeIeHUX BU3HAYCHb BUILIMBAE, IO aJBOKaTypa €: 1) MpaBO3axUCHUM
IHCTUTYTOM; 2) SKHI choemiajgbHo yrnoBHOBakeHuit KoHcTutyniero VYkpainu;
3) IHCTUTYTOM TPOMAJITHCHKOTO CYCHIJILCTBA; 4) aIBOKAaTypa B3a€MOJII€ 3 JICPIKABOIO
Ta THCTUTYTOM TPOMAJSIHCBKOTO CYyCHIIBCTBA Y SIKOCTI PIBHOMPABHUX HapTHEPIB IS
JOCSITHEHHSI miporoJioieHoi y KoHCTUTYyIii MEeTH — 3aXHUCTy MpaB Ta 3aKOHHUX
IHTEpeCiB JIIOAWHUA Ta 5) OJHUM 13 3aBAaHb IHCTUTYTY aJBOKATypH € JOCSITHEHHS
IiJIeH crpaBenaIuBOro npaBocyaasi. Ha3zBaHi mosiokeHHs: OUTBII MOBHO PO3KPUBAIOTH
CYTHICTh aJIBOKaTypu 1 3aKOHOJaBellb NOBUHEH BPaxoOBYBaTH iX, B TOMY YHCII
odiuiiini TaymaueHns Koncruryuiiinoro Cyny Ykpainu.

VY 3apy0iKHOMY 3aKOHOAABCTBI TO-PI3HOMY BH3HAYAETHCS MUTAHHS MPABOBOI
NPUPOAM AIBOKATYpu Ta ii BIIHOUIEHHS A0 TPOMAASHCHKOrO CyCHiIbCTBA. Tak,
3aKOHOMABCTBO Y30ekucraHy, bimopyci, AzepOaiiikany BU3HA4ae aaBOKATypy SK
npagosuti incmumym. SK iHcmumym 2poMaosaHCbK020 CYCRilIbCMBa aABOKATypa
BH3HAUYa€ThCs Y 3aKOHOaBCTBI Bipmenii, Monnosu Ta Pocii.

Miciie agBOKaTiB y MpaBoBii cucTeMi JINTBU BU3HAYAETHCA SIK HE3ANEHCHA
yacmuna npasosoi cucmemu JIutBu. AnBokarypa B JIaTBii € Hegid ‘emHO0O uacmunow
npasocyoos i OYMKU Yb020 OpP2aAHy NOBUHHI 8PAXOBYEAMUCH YCIMA OEPHCABHUMU

ycmanosamu. 3aKoHOMABCTBO DpaHIii po3riianae anBoOKaTypy K Jaibepanvhy
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He3anexcHy npogecito. 3aKOHOAABCTBO HimMeuuynHM BH3HAYa€e aaBOKaTypy SK
He3aNeHCHUN Op2aH npagocyosl.

3HauHy yBary IMWTaHHSIM TIPABOBOi perJIaMeHTallli CcTaTycy aJBOKara
NPUIITICHO Y 3aKOHOAABCTBI boneapii, B IKOMY aJIBOKaTChKa TisSUIBHICTH MPHUPIBHIHA
0 JIAJIBHOCTI CYMJIB 1 JO TOrO > aJBOKAaTaM HaJaHO TMpaBO IHIIIIOBATH
IUCHMIUTIHAPHE TEpECilyBaHHs TMOPYIIHUKIB Horo mpodeciiHux mpaB. Tak,
BiAnoBiAHO 10 3akony bonrapii «IIpo agBokaTiB», aJBOKaT KOPUCTYETHCS PIBHOIO
MOBArol 3 CyAJIMH, 1 3 HAUM 3IMCHIOETHCS TaKa  B3a€EMOJIis, SIK MIXK CYJJICI0 Ta
IOPUCIUKIIITHUMY, aIMIHICTPAaTUBHUMHU Ta 1HIIWMH OpraHaMH KpaiHH.

B cuny cr. 31 Kouncrurymii IlBeiapcekoi Kondenepaiii, «aaBokaTchka
JUSUTBHICTh BU3HAUAETHCS (GIK HAYKOBA OISIbHICMb 1 8IOHOCUMbCA 00 Kamezopii
8inbHUX npogpecitiy. Y 1TbOMY CEHCl Ha aJlBOKATIB IMOLIUPIOIOTHCS BCl aKaJeMidH1
CBOOOJM, XapakTepHi Uil MPodecOpPChKO-BUKIAAANBKOTO CKJIaAy 1 HAyKOBHUX
MpaliBHUKIB.

VY 3akoHOJaBUMX aKTax 1100 aaBokarypu Himeuuuni ta Icnanii 3anucano, 1o
aZBOKaTypa € iHcmumymom nyoaiunozo npaeéa. lloHsaTTs anBokarypu B HimeuuunHi
BU3HAYAETHCS ~ DeepaabHuM - MOJIOKEHHSAM TIPO  aIBOKATYPY SK  He3anedCHd
opeauizayis y cucmemi npasocy0ost, a aIBOKATH SK GLIbHI NIONPUEMYL.

[lutaHHS BITHOIICHHS aJBOKATypH JI0 TPOMAISHCHKOTO CYCITUIBCTBA B
HAyKOBIH JIITEpaTypi, y Mpausgx BITUU3HAHUX 1 3apyODKHUX BUEHUX BU3HAYAETHCS I0-
pizHoMy. Ilpu 1bOMYy SKHIO OITBIIICTh BITYM3HSAHUX BUYCHUX BBAXKAIOTh, IIIO
aJIBOKaTypa € iIHCTUTYTOM T'POMAJIChKOTO CYCIIIBCTBA, TO B HAYKOBUX JOCIIHKCHHIX
3apyO1KHHX aBTOPIB ICHYIOTH JlaMETPaIbHO MPOTHIICKHI JYMKH 3 IOTO MPUBOTY.
[IpoBeneHuil aHami3 CUCTEMHHX 3B’S3KIB aJBOKaTYpH, FPOMAISIHCHKOTO CYyCHLIbCTBA
1 Iep>KaBU J1a€ MOXKJIUBICTh 3pOOMTH BUCHOBOK PO TE, 110 B CUJTy TTPABOBOI MPUPOIU
aZIBOKATypu 1 cCHenu(piYHUX O3HAK, SKUM Ma€ BIANOBIAATH TPOMAISHCHKE
CYCHUIBCTBO, aJBOKAaTypa HE MoOXKe OyTH BigHeceHa J0 Woro iHCTUTYTIB [3].
JIIsJIbHICTh aIBOKATypH BHUMAara€ HE3aJIeKHOCTI HE JIMIIE BiJl JIEpXKaBH, aje U Bij

CamMoro TPOMaJTHCHKOTO CYCHUIBCTBA. AJTIBOKAaTypa MOXKE CTaTHU HA 3aXMCT IHTEPECIB
© Binvuux T. b., 2015 8
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K JepKaBH, TaK 1 TPOMAISTHCHKOTO cycniibecTBa. Came aJlBOKaTypy MOKHA BU3HATH
ICTOpUYHO C(HOPMOBAHUM IHCTUTYTOM, IO 3a0e3rneuye rapMoHiiiHe (opMyBaHHs
TaknuxX (PEHOMEHIB SIK MMPaBOBa JiepkKaBa 1 IPOMaJTHChKE CycniIbCcTBO. [lepcnekTuBu
PO3BUTKY IPOMAJITHCHKOTO CYCIIIBCTBA Ta MIPABOBOI AepKaBu B YKpaiHi MOB’sA3aHl y
TOMY YHUCII, 1 3 IEPCIIEKTUBAMU PO3BUTKY aJIBOKATYPH.

AnBOKaTypi HEOOXITHO BUMTH 3a paMKH TPATUIIIHOTO, YCTaJIEHOTO BHIY
TiSTEHOCTI (FOpUAMYHA TOTIOMOTa) Ta CBOiX KOPIMOPATUBHUX 1HTEPECIB 1, peali3yr0un
CBO€ MPU3HAYCHHS, BUKOHYBATH 1HII CYCHUIBHO 3HAUYIIl MyOIiuH1 GyHKIIIT — 3aXHUCT
MpaB CYCHUIbCTBA B 0CO01 HEOOMEKEHOro Koja JIIoAeH, a TakoX BHXOBHY,
MPOCBITHUIBKY, MEAIaTUBHY, KOHTpOJIbHY Ta 1H. EdexkTuBHe 3iliCHEHHS
aJBOKaTyporo Micii mpodeciiiHoro KOHTPOJI B MPABOTBOPYIM  AiSUIBHOCTI
HEMOXKJIMBE, 30KpeMa, 0e3 00OB’A3Ky 3aKOHOMABI HANpPABISATA HAa aJBOKATCHKY
EKCIIEPTU3Y IPOEKTU 3aKOHIB, 110 CTOCYIOThCS JISUIBHOCTI aJIBOKaTypu. AJBOKaTypa
MMOBMHHA MAaTW MPaBO 3aKOHOJABYOI IHILIATHBU 3 NUTaHb, WO CTOCYIOThCS il
TisIbHOCTI. BCl TIPOEKTH 3aKOHIB IIOAO0 aJBOKATypH Ta aJBOKATChKOI MisUTBHOCTI
nepes iX MPUHHATTSIM 3aKOHOJIaBYMM OpPraHOM, IMOBHHHI HagaBaTtucs Pasi agBokariB
VYkpainu 3 METOI0 OTpUMaHHS BHCHOBKIB Ha HHX. Y pa3l HeMOroHKeHHs
aJIBOKATCHKOI CIUIBHOTH 3 3alpPOIIOHOBAHMMHU MPOEKTAMHU 3aKOHIB a00 3MiHaMH Ta
JOTIOBHEHHSIMU 10 YMHHOTO 3aKOHOJIABCTBA, HEOOXIJHO BPaxOBYBaTH 3ayBa’KCHHS
Ta apryMEeHTH aJIBOKAaTIB [0 TUX Iip, JOKU He Oyne JAOCATHYTE iX B3aEMHE
MOTO/I>KEHHSI.

AJnBOKaTypa Ha 3aKOHOJABUYOMY pIBHI MOBHMHHA BU3HAUYATUCA K CHEI[laIbHO
ynosnosadicenu Koncmumyyiclo Heoeporcaguuii  camospsaOHUull  npaso3axucHull
IHcmumym, He8i0 EMHA YACMUHA MeXaHi3My 6IiONpAaGNeHHs Npasocyoos, KU
83AEMO0IE 3 0epicasolo ma IHCMUMYMOM 2SPOMAOAHCHLKO20 CYCRIIbCMBA 04
00CsicHeHHsl Yinell CnpaseoIugo2o Npasocyoosi ma 6UKOHYE CYCHIIbHO 3HAYYWi
nyoniYHO-NPpasosi YyHKYii — 3axucm npae Cycniibcmea 8 0codi HeoOMeHCeH020 Koa
JII00€l, a MAKOHC BUXOBHY, NPOCEIMHUYBKY, MeOIAMUEH) ma iH.

AJBOKaTypa € HEeBiJl'€MHOIO YACTHHOIO JIEP’KAaBHOTO MEXaH13My BiIpPaBICHHS
© Binvuux T. b., 2015 9
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MpaBOCYAJsA, JKUTTEBO HEOOXIAHOI Ay €(pEeKTUBHOTO (YHKI[IOHYBAaHHS CYJIOBOI
BJIaJM;  OCHOBHE TPHU3HAYCHHS aJBOKAaTypd — HAJAaHHA NPABOBOI JIOMOMOTH
HEOOMEKEHOMY KOJIy 0cCi0; aJlBOKaTH MOBUHHI JOTPUMYBATUCh BHUCOKHX €THYHHUX
CTaHJAPTIB MpH 3A1HCHEHH] NMPOQECiifHOT AISUTBHOCTI.

B Mexax mpodecioHampHOro 00OB’SI3Ky 3aXHCTy IIpaB Ta IHTEPECIB CBOIX
KIIEHTIB aJBOKaTH MAlOTh TaKOX BIAIrpaBaTH CYTTEBY pOJb Yy CIPABEIIUBOMY
BIIMIPAaBJICHHI  TpaBocyAns. byayuynm  akTUBHMM  yYacCHHKOM  MeEXaHi3My
[IPaBO3aCTOCYBAaHHS, 3alMalOyd CaMOCTIMHE MICIlE y MeXaHi3Mi MpaBOCYIs,
aJBOKaTypa BHUKOHY€ (IIOBHHHA BHUKOHYBAaTH) BaXJMBY (YHKIIIO CYCIUIBHOIO
KOHTPOJIO Y 11 cdepi. Taka Te3a MiATBEPIKYETHCS 1 MDKHAPOAHUMU JOKYMEHTaMHU,
0 PpEeryniTh cdepy AUIBHOCTI 1HCTUTYTY anaBokarypu. Tak, Xapris
OCHOBOITOJIOHUX MPUHIHUIIB AISUIBHOCTI €Bpomneiicbkux aaBokaTiB CCBE Bu3Hauae
pOJIb aIBOKATa sIK HE3aMIHHOTO YYacHHMKa CIPABEIMBOIO CYJ0BOTO HPOILECY, SKUM
HE TUIBKW MUPO CIYXKHUTHh 1HTEpECaM Ta 3aXMINA€E MpaBa CBOTO KIE€HTAa, a TaKOX
BUKOHYE Taki (yHKII] B CyCHUIBbCTBI, SIKi BUPAKAIOTHCA B NONEPEONCeHHI ma
3anobicanHi KoHgaikmam, y 3a0e3neuenti GUPIUEeHHsT KOHGDAIKMIS ... ) NOOAIbULOMY
PO3BUMKY 3AKOHY, A MAKONC V 3AXUCHI c80000U, CNPABEOIUBOCIE MAd 8EPXOBEHCMEA
npasay [4].

AJIBOKAaT 3axuIilla€e TPOMaJsH He BiJ 3aKOHY, a Bl MOPYIIECHb 3aKOHY 010
HUX, TOOTO CBOIMU JISIMU BIH CHPHUSE 3MIIHCHHIO 3aKOHHOCTI, MIJBUILCHHIO PIBHS
JOBIpM HACEJEHHS [0 3aKOHY, 3aKOHHOCTI 1 JepXaBl B MLIUJIOMY, — BiJ3Hayae
C. €. Jlibanosa [5, c. 113]. AHajoriuny QyMKy HiATPUMYIOTh 1 BITUM3HSHI BYCHI.
Taxk, C. B. [Ipunyupkuii 3a3Hauae, 1Mo caMOCTiHA Ta MIPUHITUIIOBA MMPABOBA TO3UITIS
OKpPEMOTO aJBOKaTa y KOHKPETHINA CIpaBl CTa€ OCHOBOIO ITUTICHOI Ta HE3aJICKHOT
MO3UIT BCI€T aJBOKATCHKOI OpraHi3allii Ha iCHYOUni pexuM 3akoHHOCTI[1, ¢. 380].
Cning  nmojmaTu, 1O  aABOKAaTypl, SK HE3QISKHOMY MpodeciiHO-TIPaBOBOMY
MPaBO3axMCHOMY 1HCTUTYTY, BIJBEJICHA BaXJMBA pOJIb HE TIIBKM B MEXaHI3Mi
KOHCTUTYIIIHHOTO rapaHTyBaHHS CYJOBOTO 3aXHUCTy IpaB 1 CBOOOJ Ta CTBOPEHHS

HAJICKHUX YMOB TIOCHIZIOBHOI peami3amii 3aBgaHb CyJOYMHCTBA, a U Yy
© Binvuux T. b., 2015 10
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KOHCTHUTYIIHHO-TIPAaBOBOMY MeXaH13Mi 3a0€3MeUeHHsI KOHCTUTYILIHHUX MpaB 1 cB000
JIOAMHM B yCiX chepax KUTTS.

CynoBa Biajja B Cy4acHOMY CYCIIIbCTBI, OyAy4YH 1HTEITPOBAHOIO y JIEpP>KaBHUM
MeXaHi3M, BUKOHY€E (DYHKIIIIO MOCEpEAHNKA Yy CIIOpax MK yYaCHUKAaMHU CYCHIJIBHOTO
KUTTS 1 € JTOCUTh €(PEKTUBHUM 3aCOO0M MPUMUPEHHS 1 PO3B’S3aHHS COIlAJIbHUX
KOHQIIKTIB. Y I1bOMYy — TOJIOBHA COIliaibHA I[IHHICTh MPAaBOCYIAs W OCHOBHA
NPUYHMHA, Yepe3 Ky Cy0 €KTH COIIAIBHOTO YKHUTTS KOHCTHTYIOIOTh CYJI0BY Biaay [6,
c. 167]. Sk maromomye B. B. I'opomoBeHko, cymoBa Biana motpelye, MoO-Tepie,
COIIAIBHOTO KOHTPOJIIO 3 OOKYy TPEICTaBHUKIB CYCIIJIBLCTBA 3a CIPABEIINBHM
3aCTOCYBAaHHSM HE TUIBKM 3aKOHYy, a W HOpPM MOpalll 3 ypaxyBaHHSAM MICIIEBUX
TpaauUii Ta 3BUYAIB, IO CKJIAJINCA, Ta, MO-Ipyre, 3a0e3leueHHs MpeAcTaBHUKaMU
CYCIUJIbCTBA TAaKUX YMOB, IIO0 MOYTh TapaHTyBAaTH CYJJSIM HE3aJEKHICTh BIJl
HE3aKOHHOTO BIUIMBY OGMIMIMHUX CTPYKTYyp Ta CaMOCTIHHICTH y (opMyBaHHI iX
BHYTPIIIHBOTO ' TIEPEKOHAHHSI IO CyAOBild cmpaBi [7, c¢. 172-173]. 3oBHimmHii
KOHTPOJIb 3a JISUTBHICTIO CYJy 3A1MCHIOETHCA B TiM YW IHIIIMA MIp1 3allIKaBIEHUMU
ocobamu, TPOMAJICHKICTIO Ta 3aco0aMu MacoBoi iHMopmalii. Asie 1€ KOHTPOJIb
BUMAJKOBHM, €Mi30JANYHUIN 1 HE 3aBXAM MepeKoHauBuid, — 3ayBaxye O. J[. boiikoB
[8].

AnBokaTypa 3a CBOIM (YHKIIOHAJIBHUM TIPU3HAYEHHSIM = SIBISE  COOOIO
myOJIIYHUHN 1THCTUTYT CYCIIIBCTBA, IKOMY J€pKaBa AeJeryBajia MeBHI MOBHOBAXKECHHS.
OpHouacHO B 3MICTOBHOMY BIJIHOMICHHI aJBOKATChKA ISUIbHICTh HAIlJICHA Ha
BiJTHOBJICHHSI TIOPYIIIEHOTO MpaBa KOHKPETHOTO MOBIPUTENs, IO MPUBHOCHUTH y Hei
MPUBATHUHN THTEPEC.

AnBokatypa € OJHUM 13 IHCTUTYTIB TPABOBOi CHUCTEMH JE€p)KaBH, SKHUM
BUKOHY€ 3aBJIaHHs, 0€3 peasizallii sKux (yHKI[IOHYBaHHS I[1€1 CHCTEMH HEMOXJIUBE.
AJBOKaTypa He TUIbKU BBEJ€HA B TKAHMHY KOHCTUTYIIMHOIO 3aKOHOJABCTBA, a i Ha
PIBHI KOHCTUTYILIIHOTO PETYIIOBAHHS BU3HAHA BUKOHYE KOHCTUTYIIIHI, CYCHIIBHO
3HAYyIll JJIs PO3BUTKY I'POMAJSIHCHKOIO CYCHUIBCTBA Ta CTAHOBJIEHHS IPaBOBOI

nepxaBu (ct. 1 Kouctutyuii Ykpainu), QyHKLiI0 HagaHHS MPaBOBOI JTOMOMOTH
© Binvuux T. b., 2015 11



Teopin i npakmuka npagoznascmea. — Bun. 2 (8) /2015 ISSN 2225-6555

KOXKHOMY WiIeHy cychiabcTBa. KOHCTHUTYIIIiHE pEryJqiOBaHHS —aJBOKATCHKOI
TISUTBHOCTI JTO3BOJISIE BU3HATH HASIBHICTH 11 KOHCTUTYLIWHO-TIPAaBOBOTO CTaTyCy, HE
TUIBKH 3 MO3UIll (POpMaIBHOTO 3aKpIIJICHHA, aje U i1 (akKTUIHOI 3HAYUMOCTI ISt
cycminascTBa B iyiomy. B Konctutyiii Ykpainu notpiOHO 3aKpinmuTH opraHizaiiifHo-
npaBoBl rapaHTii (YyHKIIOHYBaHHS TaKOro JIEMOKPAaTHYHOTO 1HCTUTYTY SIK
anBokarypa. KOHCTHTYIIWiHI TOJOXEHHS TMpO Miclle aJABOKaTypH B CHUCTEMI
JepaBHUX 1 CYCHUIBHHX I1HCTUTYTIB, MEXaHI3MI CyJOBOTO 3axHCTy Ta TIpO
3a0e3nedeHHs] MPaBoBOi JOMOMOTU (CT. 59) MOLIBHO TMOB’SI3aTH 3 AISUTBHICTIO 1
MPU3HAYCHHSAM aJ[BOKATypH.

Ha miacraBi nmpoBeAEHOTO JOCHIKEHHS MOXJIMBO 3pOOUTH Taki BUCHOBKH.
OCHOBOTOJIO)KHUM Yy BU3HAYEHHI MICIS 1 POJII 1IHCTUTYTY aJBOKATypH SIK OJIHOTO 3
MIPAaBO3aXUCHUX IHCTUTYTIB J€pKaBH € T€, IO OJHOYACHO BIH € OJHIEI 3
HEBIJ'EMHOIO  HaCTUHOIO JIEPKABHOTO MEXaHi3My BIAIPABICHHS IPaBOCYIs,
KUTTEBO HEOOXiAHOIO st edexTuBHOro (YyHKI[IOHYBAaHHS CYAOBOI BIAH,
MOKJIMKAHOK =~ KOHCTUTYLIHHO  KOHTPOJIOBAaTH  JiSJBHICTh  BHKOHAaBUOI  Ta
3aKOHOJIaBUOT BIaAM Y chepi 3abe3nedeHHs] KOHCTUTYIIIMHUX MpaB 1 CBOOO/T JIFOAUHH.
Micue aBOKaTypH B Cy4yacHid MpaBOBIA CHCTEMI MOKHA OXapaKTEPU3yBaTH K OJIUH
13 croco0iB CaMOOOMEKEHHS JIEpKABHOI BJIaJW 3a JIOMOMOTOK) CTBOPEHHS 1
(YHKLIOHYBaHHS HE3aJIeKHOIO MPABO3AXUCHOTO 1HCTUTYTY, IHO CIPHUSIE CBOEIO
TISUTbHICTIO BUKOHAHHIO KOHCTUTYHIMHOI (PYHKIIT Aep:KaBU — pealli3alli Ta 3aXUCTy
npaB 1 cBoOoA JoauHU. KOHCTUTYHIMHO-TIpaBOBH CTAaTyC 03BOJISIE aJBOKATYypl
OpaTu aKTUBHY y4acTh Y 3a0€3MCUCHHI MPaB HE TUIbKUA KOKHOT JIFOJMHU, ajie 1 yChOTo
IPOMaJITHCHKOTO CYCHIJIbCTBA, €(PEKTUBHO peani3yBaTH MPaBO3axUCHY (DYHKIIIO,
3a0e3meuyrour B3a€EMOII0 B AISUTBHOCTI IHCTUTYHIMHMX CHCTEM JIepXKaBU 1

IrPOMAJITHCHKOTO CYCIIIBCTBA.
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Bunvuuk T. b. KOHCTHTYIMOHHO-TIPABOBOM CTATYC aABOKATYPbl Y KPAHUHBI

Ha ocnoee ananusa medcoynapooHsix 00OKYMeHmMo8, 0Ome4ecmeeHHo20 3aKOH00amenbcmea u
HAYYHOU Tumepamypuvl onpeoenen KOHCMUmyyuoHHO-npago8ol Cmamyc a0gokamypuvl Ykpaunol, ee
Ha3HayeHue U (PYHKYUU HA COBPEMEHHOM dMmane paseumus 20Cy0apcmeeHHOCHU, UCC1e008aHbl
83AUMOOMHOUEHUS. AOBOKAMYPbL € OP2AHAMU 20CYOAPCMBEHHOU, 68 MOM Yucie cyoebHouU enacmu,
2PadtCOaHCKUM —00ujecmeom, O0OOCHOBAHO —CYWECMBOBAHUEe UHCIMUMYMA NpaeoGou NOMOWU
aosokama.

KuroueBble ciioBa: agBokaT, aJBoKaTypa W TOCyAapCTBEHHas BIacTh, aJBOKaTypa H
cyaeOHasi BIacTh, aJBOKaTypa U TPaKAaHCKOE OOLIeCTBO, KOHCTUTYHHOHHO-TIPAaBOBOM CTaTyC
a/IBOKaTypBbl.

Vilchyk T. B. Constitutional and legal status of advocacy of Ukraine.

Based on the analysis of international instruments, national legislation and scientific
literature is defined constitutional and legal status of the legal profession in Ukraine, its purpose
and function at the present stage of development of the state, we investigated the relationship of
advocacy with government, including the judiciary, civil society, justify the existence of the institute
of legal aid lawyer.

Key words: advocate, advocacy and state authorities, advocacy and judiciary, advocacy and
civil society, constitutional and legal status of advocacy.

Haoitiwna oo peoxoneeii 23.10.2015 p.

© Binvuux T. b., 2015 13


http://zakon5.rada.gov.ua/laws/show/%20v013p710-00
http://zakon5.rada.gov.ua/laws/show/%20v013p710-00
http://zakon5.rada.gov.ua/laws/show/%20v013p710-00

Po3mupena anorauis
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An extended abstract of a paper on the subject of:

«Constitutional and legal status of advocacy of Ukraine»

Problem formulation. One of the conditions of Ukraine’s integration into the
European Union is building of such an advocacy system and creation of legislation on
its organization and operation, which standards would represent the democratic legal
advocacy model. Because only with the proper functioning of this institution the
development of democracy and the rule of law are possible, what, in turn, is one of
the main criteria for Ukraine’s membership in the European Union.

Analysis of recent research and publications. The issue of the advocacy
legal status in one way or another is considered in the works of foreign and domestic
scientists. However, firstly, most studies were conducted before the adoption of the
Law of Ukraine «About advocacy and legal practice» 2012, secondly, many issues
still require their scientific research, including from the point of view of the
revaluation of the role and importance of the advocacy in the light of European
integration aspirations of Ukraine.

Presentation of the research main material. The article gives the definition
of the constitutional and legal status of advocacy in Ukraine, its purpose and
functions at the present stage of the statehood development, the relationships between
the advocacy and the public, including the judiciary, civil society are investigated, the
existence of the institution of legal lawyer’s aid are substantiated on the basis of the

analysis of international documents, domestic legislation and scientific literature on
1



these issues.

Conclusion. Fundamental in determining the advocacy place and role as one of
the human rights institutions of the state is that at the same time it is an integral part
of the state machinery of the administration of justice and vital for the effective
functioning of the judiciary, designed to control constitutionally the activity of
executive and legislative power in the sphere of ensuring the constitutional rights and
freedoms. The advocacy place in the modern legal system can be characterized as a
way of limiting state power by means of establishment and operation of an
independent human rights institution that facilitates with its activity to implement the
constitutional function of the state — to realize and to protect human rights and
freedoms. Constitutional-legal status allows lawyers to participate actively in
ensuring the rights not only of every individual but also the whole civil society, to
implement a human rights function effectively, providing interoperability of the
institutional systems of the state and civil society.

Key words: advocate, advocacy and state authorities, advocacy and judiciary,

advocacy and civil society, constitutional and legal status of advocacy.
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