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BHUHA SIK O3HAKA CYB’EKTUBHOI CTOPOHU MNOPYIIEHHS ITPABUJI
BE3INEKU ITII{ YAC BUKOHAHHS POBIT
3 HIIBUIEHOIO HEBE3IIEKOIO

IIpoananizosano 6uHy AK 03HAKY Cy6 €KMUBHOI CIMOPOHU NOPYUIeHHs Npasul 6e3neku nio
yac BUKOHAHHS pobim 3 nidguujenoio nedesnexorw (cm. 272 KK Vipainu), smiwany ghopmy eunu
mouo.

Kiro4oBi ci1oBa: BuHa, Cy0’€KTHBHA CTOPOHA 3JI0YHMHY, 3MillIaHa (popMa BUHH, IOPYIICHHS
IpaBHII OE3MEKH.

Sk BiJIoMO, Cy0’€EKTUBHOIO CTOPOHOIO CKJIaly 3JI0YMHY BU3HAIOTh BHYTPIIIHIO,
TOOTO MCUXIYHY AISUTBHICTH OCOOH, IO XapaKTepU3ye CTaBJIEHHA ii CBIAOMOCTI Ta
BOJI1 IO BUMHIOBAHOTO HEIO CYCHIIbHO HEOE3MEeYHOro MISHHSA Ta MOro HacHiAKiB [6,
c.46; 4, c. 152]. Cy0’eKTUBHY CTOPOHY 3JI0YMHY XapaKTEepU3YyIOTh ii O3HAKU — BHUHA,
MOTHB 1 MeTa. 1{iI 03HaKu TICHO ITOB’s3aH1 MDK COOOI0 Ta MalOTh Ba)KJIMBE 3HAUCHHS
NI BCTAHOBJICHHSI XapaKTepy 1 CTYNEHIO CYCHUIbHOI HEOE3MEeYHOCTI, a TaKOX
KapaHOCT1 310unHy [12, c. 94]. Pa3zom 13 TuM, sk ciaymHo 3a3Hadae B. A. Jlomako, ix
3MICT 1 3HAUYEHHS Y KOKHOMY BHUMAJKYy BUMHEHHS 3JIOYMHY € pisHUMH [23, c. 152].
Kpim TOro, 3a3HaueHa CyKyOHICTb O3HAaK Yy KOHTEKCTI OOOB’SI3KOBOCTI iX
BCTAHOBJICHHSl TMpUTaMaHHA JaJleko He BCiM 310uyMHaM. O3HaKu Cy0’€KTUBHOT
CTOpOoHU a00 BKa3aHi y JUCIIO3UINT 3aKOHY, a00 BH3HAYAIOTHCS CaMHUM XapaKTEpPOM
nocsranus [9, c. 43]. be33zanepeyHoro KOHCTAHTOIO € JiUIIe 000B’I3KOBICTh BUHU JIJIS
Oy/lb-KOT0 3JI0UHUHY.

Mertoro cTaTTl € aHaii3 3MICTYy BUHHM SIK OOOB’S3KOBOi O3HaKU CYO’€KTHBHOI
CTOPOHU CKJIaay 3JIOUMHY, NepeadadeHoro cr. 272 KpuMiHaibHOr0o KOJEKCy YKpaiHnu
(mam — KK).

VY crarri He poO3MISAATUMYTHCS MOTHUBU Ta METa BYMHEHHS 3JI0YHHY,

nependoayenoro ct. 272 KK, ockibkhu MeTa HE € O03HaKOI HOro cyo0’€KTHBHOL
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CTOPOHM, TOMY IO MPUTAMAHHA JIUIIE 3JI0YMHAM 3 IpsMUM ymucioMm [23, c. 173], a
I0JI0 MOTHUBIB, TO Yy 3B’SI3KYy 31 3HAUHUM OOCSITOM MaTepially Ta JUCKYCIHHICTIO
MUTaHb HASBHOCTI MOTHUBIB Y HEOOEPEKHUX 3JI0UMHAX 1X PO3TIIAAy Oyje MPUCBIYEHO
okpeMy poOoty. Jlumie 3a3HaurMMoO: MOTUB € (DaKyJIbTaTUBHOK O3HAKOIO
cy0’€KTHUBHOI CTOPOHHM IILOTO 3JI0YMHY, BIH 3HAXOJIUTHCS 32 MEXKaMU MOT0 CKIady.

VY Tteopli KpUMIHAJIBLHOTO TpaBa 3a3HAYAETHCS, L0 CYO €KTUBHA CTOpPOHA
CKJIaJly 3JJ0YUHY MA€ 3HAYCHHS:

1) onsa massnocmi cknady 3104UHY, OCKIIBKA € OJHUM 13 YOTHPHOX HOTO
o0oB’s3koBUX enemeHTiB [Tam camo, c. 153], a 3rigHo 31 ct. 2 KK miacraBoro
KPUMIHAIBHOI BIJIMOBINATILHOCTI € «BYMHEHHS OCO0OI0 CYCHIIBHO HEOE3MEeYHOIo
TisSTHHS, SIKe MICTUTB CKJIaJa 3J04YMHY, IepembadeHoro nuM Koaekcom». ToOTo Oe3
cy0 €EKMUBHOI cmopoHU BIOCYMHIU CKIAO 3104UHY | NIOCMAsa Ons KPUMIHAILHOL
8I0N0BIOAILHOCI,

2) ona npasunvroi keanigikayii 3nouunie [Tam camo, c. 153]. Tak, 37m04uH,
nependauenuit cr. 272 KK BiacyTHiH, SKIO 1 A0 AisIHHSA, 1 A0 HACHIAKIB Cy0’ €KT
3JI0YMHY CTAaBUBCA 3 MPSIMUM YMHCIOM. B oCTaHHROMY BUNAJKy BUMHEHUW 3JI0YUH
nependadeHuii ct. 115 «YMucHe BOUBCTBOY;

3) ona 3’acyeanms CycninibHOi HeOe3neyHocmi 310YUHYy mMA NPUSHAYEHHS
HanexcHo2o eudy ma mipu noxapauns [Tam camo, c. 153]. CycninbHa He6e3MeUHICTh
3JI0YMHY y 3HAYHINA Mipl BU3HAYAETHCS 1 MO0 Cy0’€KTUBHOIO cTOpoHOMO [8, c. 201,
269]. JiiicHo, 3a ymMHCHE BOMBCTBO ABOX abo Oumbmie ocid 3a m. 1 4. 2 cT. 115 KK
VYkpainu cyn BOpasi pyU3HA4YaTH JOBIYHE MMO30aBIICHHS BOJ1, @ 32 BOUBCTBO JIBOX a00
OinbIIe ocid, BunHEHe uepe3 HeobepexkHicTh 3a ¢T. 119 KK Ykpainu abo nopyieHHs
mpaBwI OC3MEKH 11T Yac BUKOHAHHS poOIT 3 MiABUINEHOIO0 HeOe3nekoro 3a ¢T. 272 KK
— He OLUIbIIIE BOCBMH POKIB;

4)ona  eupiuleHHs  NUMAHHA ~ NPO  3BLILHEHHA G0  KPUMIHANLHOL
gionogioanvrocmi [21, c. 174-175]. Po3zain IX 3aransnoi yactuan KK «3ButbHEHHS
B1JI KpUMIHAJIBHOI BIAMOBIIAIBLHOCTI y cTaTTaX 45—49 nependavyae MOXIUBICTH 3a
BUMHEHHS HEOOEPEKHOI0 3JIOUMHY CEepEeAHBbOI TSHKKOCTI (Take 3BUIBHEHHS MOXKE

crocyBatucs 4. 1 ct. 272 KK) 3a HasgBHOCTI 1HIIUX HEOOXITHUX MiACTaB. KO0 € yci



MIJICTaBU, TO 3BUIBHEHHS BIJl KPUMIHAIBHOI BIAMOBITAIBHOCTI, HAIPHUKIIAM, 3a CT. 45
y 3B’A3KY 3 JIIMOBUM KasTTsIM, 3a CT. 46 y 3B 43Ky 3 NIPUMHUPEHHIM 3 MOTEPHLIUM Ta
3a cT. 49 y 3B’s3Ky 3 3aKIHYEHHSIM CTPOKIB JaBHOCTI € HE MPaBOM, a 00OB’A3KOM
cyny;

5)ona eupiwenus numaunHs Npo 36INbHEHHA B6I0 NOKAPAHHA mMa U020
giooyeanns [21, c. 174, 176—-180]. Pozain XII 3aranbuoi yactunu KK «3BiibHEHHS
BiJl MOKapaHHA Ta Woro BigOyBaHHA». 30kpema, 3a cT. 75 KK «3BinbHEHHS BIf
B1I0yBaHHS MOKapaHHS 3 BUIPOOYBaHHSM)» MOXJIMBE 3BUIBHEHHS B1J MOKapaHHs 3a
9. 1 abo 4. 2 ct. 272 KK, sxuio cyJ npu3Ha4uTh MOKapaHHsA 3a 4. 1 cr. 272 —
BUIPaBHI poOOTH a00 0OMEKEeHHs BOJIl, a 3a 4. 2 cT. 272 KK — oOmexeHHs BOi1 200
1mo30aBJICHHS] BOJII Ha CTPOK JO IM’SITU POKIB, KPIM TOrO, BPAaXOBYIOUU TSIKKICTb
3JI04MHY, OCOOYy BHHHOIO Ta IHIII OOCTAaBUHMU CHpPaBH, JIHJE BHCHOBKY PO
MOXJIMBICTh BHUIIPABIICHHS 3acCyIKEHOro 0Oe3 BIIOYBaHHS IOKapaHHs, BIH MOXeE
npuiiHatu pimeHHs (3rigHo 3 4. 1 cr. 75 KK) mpo 3BUIbHEHHS Bia BiIOyBaHHS
MOKapaHHs 3 BUIPOOYBaHHIM, a TAKOX MOKe BiAnoBigHo Ao cT. 76 KK noknactu Ha
3aCyJIKEHOT'O MEeBHI 000B’ I3KHU.

IIlo crocyerbcs BUHM SK OOOB’S3KOBOI O3HAKU 3J0YMHY, TO HEOOXITHO
3a3HAa4YUTH, 110 cT. 62 KoHCcTUTyIli YKpaiHu 3aKpilIeHO NPUHIUIT BiJIMOBIIATBHOCTI
3a BYMHEHUW 3JIOYMH JIMIIE 3a HAsSBHOCTI BHHHU, OCKUIBKH 0CO0a BBaXa€ThCA
HEBUHYBATOI0 y BYMHEHHI 3JI0YMHY 1 HE MOXke OyTH MiJiJJaHa KPUMIHAIHLHOMY
MOKApaHHIO, IOKU i1 BUHY HE OyJe MOBEICHO B 3aKOHHOMY MOPSAJIKY 1 BCTAHOBJICHO
O0OBUHYBaJbHUM BUPOKOM cyay [19]. AHanOriuHi moJIOKEeHHS MICTATHCSA 1 B 4. 2 CT. 2
KK. Buznauenns y 3akoH1 npe3ymmilii HEBUHYBAaTOCT1, @ TAKOK BU3HAUYCHHS MTOHSATTS
BuHu (c1. 23 KK), six ymucuoi (ct. 24 KK), Tak 1 Heobepexnoi (ct. 25 KK) [24],
MIATBEP/KY€E 3arajllbHUN BUCHOBOK MpPO Te€, IO 3aKOHOJABCTBOM YKpaiHH Mpo
KpUMIHAJIBHY BIAMIOBIIAJIbHICTh TTOBHICTIO BUKIIIOYAETHCS 00’ €EKTUBHE CTABJICHHS, 1110
KOKHa 0co0a Moxe OyTH BH3HAHA BUHYBATOI Yy BUMHEHHI 3JIOYMHY JIMIIE CYIOM i
JvIIe Ha Cy0'eKTHUBHUX 3acajax, TOOTO JWIIE TOIl, KOJIH 111 0co0a Mmij yac BUNHEHHS
3JIOYMHY TPOSIBIIJIA CBOIO BOJIO 1 Jisina cBimomo [20, ¢. 6, 7; 11, c. 62]. Tomy BuHA €

000B’A3KOBOIO 03HAKOI OyAb-sIKOTO 3JI04MHY. BOHA HEpO3pHBHO MOB’s3aHa 3 MOTrO



00’€KTUBHUMHU O3HAKaMH, ii 3MICT BiJI0OpakatoTb 00’ €KTHBHI O3HAKHU 3JI0YHMHY, IO
XapaKTEepU3YIOTh HOro 00’ €KT (B OKpEeMHUX BHUIIAJIKaX — MOTEPHUIOro), MpeaMeT Ta
00’ekTUBHY CcTOpoHY. ToOTO He IiCHye aOCTpakTHOi BHHH, BIJIPBAHOI Bij
KOHKPETHOTO CYCHIIbHO HeOe3meuHoro AisiHHs. CaMe Take JiSHHS 1 CTaHOBUTH
MpeAMETHU 3MICT BUHHU, ii MaTepiajibHe HAMTOBHEHHs [23, ¢. 154].

Buna nepenbavae npaBuiibHE aJieKBaTHE BIOOPAXKEHHS y CBIIOMOCTI Cy0’ €KTa
K IOPUIUYHUX, TaK 1 QakTUUHUX O3HaAK 37mounHy [Tam camo, c. 175-176]. Axmio
BCTAHOBJICHA 1 JIOBEJeHAa BHUHA CY0’€KTa 3J0YMHY, TO il BIUIUB pa3oM 3 IHIIUMHU
O3HaKaMu CyO0’€KTUBHOI CTOpPOHM Ha MIPy BIANOBIJATBHOCTI OYEBUAHUN — B
3aJIKHOCTI Bl (D)OpPMU BUHH, 3MICTY MOTHUBIB, IPOBOJIUTHCS PO3MEKYBAHHS JISHb,
IO CHIBIIQJAIOTH 30BHI, 3a 00 €KTHBHUMHU O3HaKamu, Bu3HadaeThcd ctartsd KK, 3a
AKOIO CJi KBadi(hiKyBaTH 3JI0YMH, BCTAHOBIIOIOTHCS MOXKJIMBI MiJICTaBU SIK IS
MPUTATHEHHS, TaK 1 JJIsl 3BUIBHEHHS OCOOM BiJ KPUMIHAJIBHOI BIAMOBIJAIBHOCTI 3a
KOy, 1110 Oyna 3anoisiHa Toio [9, c. 104-105; 7, c. 144-145].

VY namomy Bumaaky gucnosuiis cT. 272 KK He MICTUTH KOJHUX BKa31BOK Ha
dbopMy Ta BHJ BUHHU, 3 SIKUMU MOXE OyTH BUMHEHO L€ 3J0YMH, a TOMY iX
BCTAaHOBJICHHSI BUIUIMBAE 3 aHANI3y XapakTepy nocsranHs. [Ipore mocuTh yacto mpu
BUMHEHHI 3JI0YMHY, Nepe0ayeHoro i€ CTaTTEI0, MK JISHHAM 1 MOro HaciaiaAKaMu
Ma€e MiCLI€ ICTOTHMM pO3pUB y 4aci, a TOMY MOXJMBUM € i OKpEMHUH pO3IJIAl
MICUXIYHOTO CTaBJICHHS CYO’€KTa A0 [isHHA (MOPYILIEHHS BIAMOBIAHUX TPAaBUII
0e3IeKn), a TaKOX 0 MOTro CYCIUIbHO Hebe3neuHnx HachiakiB [29, c. 142; 7, c. 145-
146].

Ilcuxiune cmaenennsi cyb’eckma 0o OiimHA 'y 3J04YMHAX, TOB’SI3aHUX 3
nopyueHHssM mpaBuil Oe3neku, 3 norisaay O. O. Ilamenka BupaxaeTbcs y BHIL
npsMOro ymuciy abo 3104uMHHOI HexbanocTi. CiiJ 3a3HAYUTH, MO 3aKOHOJIABEIb
0e3rnocepe/lHbO HE BUMAra€ BCTAaHOBJIEHHS CaM€ TaKOTO ICHUXIYHOTO CTaBJICHHS
cy0’ekta 3nounny 1o aisHHA (quB. cT. 25 KK), 1e 3anumaerscs NUTaHHSIM Teopii Ta
MIPAKTUKH.

PosristHeMo ncuxiyHe CTaBICHHS y BUIL NpAM020 yMucty 0o Oisanus. Ilim gac

YMHUCHOI'O TIOPYILIEHHSI TAKUX MPABWI Cy0’ €KT YCBIIOMIIIOE, 1110 HOTO AISTHHS 3aBJA€



IIKOJIM BIJTHOCMHAM Oe3MeKH Y BIJMOBIAHIN cdepi 1 1110 BOHO CYNIEpEUYUTh IHTEpecam
oci0, sAKi 3HaXomsATbes y 1id cdepi. [ns ycBimomieHHS 0CO00K CYCHUIBHO
HeOEe3MeYHOro XapakTepy HisHHS HeoOXiJHe BigoOpaxeHHs (xoda O y 3arajibHUX
pucax) o0’€KTa 3J0YMHY, SIKOMY CIPUYUHSETHCS MIKOJAA. CTOCOBHO MOPYIICHHS
npaBusl O€3MeKU CYO’€KT YCBIIOMIIIOE, 110 CaMe BHACHiAOK MOoro MmisiHHS
(mopylIeHHs) 3HIXKY€EThCSI pIBEHb O€3MEeKH Y BIANOBIAHIN cdepi il uepe3 11e MOKYTh
HACTaTU CYCHUIbHO HEOE3MEeYH1 HACIIAKUA Y BUIJIAII 3aruOeni JIoaeu, 3a0pyIHeHHs
JOBKULISA, CIPUYUHEHHS MaTepiaibHOl mmKoau Tomo. Kpim Toro, 1o 3wmicTy
YCBIJIOMJICHHSI BXOJUTh (Xoya O y 3arajbHUX pucax) MependayeHHs PO3BUTKY
npuunHHOTO 3B’s3Ky [30, c. 75]. Lleil BUCHOBOK € CIpaBeIIUBUM 1 JJisl OPYIICHHS
npaBuJl O€3MEKW IiJl Yac BUKOHAHHSA poOIT 3 mijBHIleHOI HeOesnekoro. Illo
CTOCY€TbCSl OakaHHSI 1IOJAO0 BUMHEHHS MOPYIICHHS, TO TYT JAOPEYHUM € CYKCHHS
B. II. Tuxoro cToCOBHO TOTO, 110 HEMOKJIKMBO CBIIOMO MOPYIIUTH IpaBuiia Oe3MeKH,
He Oaxaroun Takoro mopymeHHs [35, c. 53]. Ilpu ubomy, sikio ocoba CBIAOMO
MopyliIye mpaBuia O€3MEKH, TO BOHA YCBIIOMIIOE 1 CYCHUIbHY HEOE3MEUYHICTh Ta
MNPOTUIPABHICT ~ BYMHIOBAHOTO  HEKO  JISIHHS.  YCBLIOMJIGHHS  MOPYLIECHHS
CYNPOBOJIKYETHCS Oa’KaHHIM TaKOT'O MOPYIICHHS.

Hampuknan, ymucHe cTaBieHHS 110 [isiHHS OyJ0 BCTAHOBIIEHE y BHUPOKY
Byrnenapcbkoro micskoro cyay Jlonenpkoi o6:. 3rigHo 3 Bupokom, K., 5., I1. ta I].
CTalM BYOTHUPHOX IITOBXATH BaroHd, 1100 JOCTaBUTH 1ii OJMKue A0 JIaBU, HE
MepeKoHaBIIKCh y Oe3meli cBoix i [13]. IIpu upomy, cyiom 0ysio BCTaHOBJICHO, 1110
Il 0coO0M YCBIIOMIIIOBajdW, IO YHHATH BCYNEpeY BCTAHOBICHUM IpaBHIIaM
(mopymrytoTh ix) Ta Oaxkanud [ISTH BIANOBIIHUM YMHOM. I[HIIMKA mnpukman. 3.,
YCBIIOMJTIOIOYH, 110 3a00POHEHO CIYCK Ta MIANMOM JIOJIEH y KIITAX, 3aBaHTAXKEHUX
MOBHICTIO a00 YaCTKOBO Baroro, J03BOJUB /[. Ta b. 3aliTu Ha BEpXHI MOBEpX KJIITI Ta
JlaB CUTHAJI MiAHOMY MalllMHICTY Ha BIAMPABKY KJIITI HA MOBEpXHIO maxTu [34]. Ak y
nepuioMy, Tak 1 y JAPYroMy HaBEACHUX BHIMAAKaX OCOOM YCBIIOMIIIOBAIM, IO
BUMHSIOTH JIISSHHS (MOPYIIEHHS ) 1 0a)Kanu WOro BUMHUTH.

MosxnrBe 1 HeoOepeKHE CTaBJICHHS JI0 MOPYILICHHS MpaBuil O€3MEeKU Mif 4ac

BUKOHAHHS poOIT 3 mijBUIIEHOIO HebOe3mnekoro. [Ipu npoMy, sik Oyae mokazaHo, TYT



MOX€ MaTd MiCle JIMIIe 3JI0YMHHA HendamicTb. Taka CUTyalllsi BUHUKAE B THX
BUMAJIKaX, KOJIM MPU BUMHEHHI SIKOi-HEOyIb Jii BUHHA 0oco0a HE YCBIJOMIIIOE, IO
BUMHSE 3a00pOHEHE AISTHHSA a00 yTPUMYEThCS Bl BUMHEHHS IMOTPIOHOIO IISHHSA,
Xo4ya B JaHiil oOCTaHOBLI MOBMHHA Oyjia 1 Morja Le ycBIJOMHTH. Takoro poay
MOPYIIECHHST MpaBui O€3MeKu € pe3yabTaTOM I1X HEJAOTPUMAHHS BHACIIJIOK
HEYBa)XXHOCT1, HEAKypaTHOCT1, HEOXaHOCTI, MPOCcTOi 3a0yapkyBaTocTi [17, ¢. 69]. ¥V
pasi, KOJIM MCUXIYHE CTABJIICHHSI BUPAXXAETHCS Y BUJI1 3JI0YMHHOT HEOAJIOCTI, CY0’ €KT
HE YCBIJIOMJIIOE, 10 HOr0 MOBEAIHKA CTAHOBUTH COOOIO MOPYIICHHS MEBHUX MPaBUII
Oesrneku, xoua MOBUHEH 1 Mir 1ie yeBigomitoBatu [30, ¢. 75]. Tak, K. BUnaB y4yHsM,
Kl HE MPOMIUIM BIAMOBIAHOTO HABYaHHS, HapsJ Ha BUKOHAHHS y MIAXTI poOIT 3
MIJBUINIEHOI0 HeOe3nekow. Kpim Toro, BiH He 3a0e3MeYMB CBOEYACHUU
npo¢IaKTUYHUI PEMOHT Ta OTJIsiJi KOHBEEPA, HE OpPraHi3yBaB poOOTH MO YCYHEHHIO
BUSIBJICHUX paHIl MOPYIIEHb MpaBui Oe3neku (100 HEOOXIAHOCTI OTOPOJAUTH
pyXOMi 4YacTUHM O0JajiHaHHsA). BuWHEH! MOpylIeHHS MPU3BEIU A0 CMEPTEIbHOIrO
TpaBMyBaHHs /. — y4HS MiA3€MHOr0 enekTpocitocaps [2]. CrniictBoM 1 cygoMm OyIio
noBeJieHo, o K. 3a0yB mpo HEOOX1IHICTh MPOBEACHHS! YCYHEHHS MOPYIIEHb MPaBUII
Oe3lekyu Ha BIANOBIAHIN AUISHII Ta HEA0ANI0 CTaBUBCS JO BUKOHAHHS CBOIX
000B’sI3KiB, XOUa MOBUHEH OYB 1 MIT J1SITU HAJIEKHUM YHHOM.

Takum 4MHOM, JO MiSTHHA MOJKJIMBE IICHUXIYHE CTaBJICHHS Yy BHJI MOPSIMOTO
yMuUCHy (32 YMOBHU YCBIJIOMJICHHSI Cy0’€KTOM 3JI0YMHY (DaKTy MOPYIICHHS MpPaBUII
Oesrneku), abo 3JIOYMHHOI Hem0anocTi (3a BIACYTHOCTI TaKOroO YCBIJIOMJICHHS).
Henpamuii ymucen 0o OianHA BUKIIOYAETHCS Y 3B’A3KY 3 THUM, IO HEMOXKJIUBO
CB1JIOMO TIOPYIIMTH IpaBmiIa Oe3MeKd, He OakalouM TaKOTo MOPYIICHHS. 3JI0YMHHA
CaMOBIIEBHEHICTH /10 AISSHHSI HEJIOpEYHa y il cUTyallli ToMy, 110 oco0a MmepeBakHO
HE YCBIJIOMJIIOE€ CYCIUJIBHO HEOE3MEYHUU XapaKTep CBOrO MiSSHHS 1 HI Ha IO HE
PO3paxoBYye€ ISl BIIBEPHEHHS LIOTO AISTHHS Ta MHOT0 HACTIAKIB.

Cmaenenus cyb’exma 3104uHy 00 HACAIOKI6 TIOPYIIICHHS MPaBUJI OS3IEeKH T 9ac
BUKOHAHHS POOIT 3 MiJBMINECHOI0 HEOE3MEKOI 3aBXIu HeoOepexHe. BoHo mossrae y
3JIOYMHHIA CaMOBIEBHEHOCTI a00 3704uHHIN HeaOanocti. [IpuyoMy, mpu BUMHEHHI

TUSHHS 3 TPSIMUM YMHCJIOM JI0 HACNIJIKIB MOX€ OyTH BHHA JIUIIE Yy BUJI 37TOYUHHOL



caMOBIIEBHEHOCTI. Ha Ham mornsij, BYMHEHHS CHEIIaIbHUM CYyO’€KTOM, SIKH
MpUTaMaHHUN 3704uHy, niependadeHomy ctT. 272 KK, nopyienns npaBun Oe3neku 3
NpSMAM YMHCIIOM BUKJIIOYAE 3JIOYMHHY HEAO0aNiCTh, TOMY IO 0c00a, siKa MpOMILIa
CHeLIaJIbHY MITOTOBKY (OTpHUMaia IHCTPYKTaXK TOILO) JO MOYATKy BUKOHAHHS pOOIT 3
MIJIBUILEHOI0 HEOE3MEKOI0, HE MOXE HE YCBIJOMIIIOBaTM HE TUIBKH CYCHUIBHOI
HEOE3MEUHOCTI Ta MPOTUIPABHOCTI CBOTO JISTHHS, BHACTIIOK THUX 3HaHb, SIK1 1 Oynu
Ha/aHl, ajge W MOXJIMBOCTI HACTAHHS BIJ HBOTO MEBHUX CYCHUIBHO HEOE3MEeYHUX
HACJIIJIKIB.

VY Bunankax, koau npodeciiiHi SKocTi 0coOM HE BIAMOBIAAIOTH MOCA], IKYy BOHA
oOiiimMae (HaOyna ii 3a HempaBOMIpHY BHUrojay abo mnpuadaia TUIUIOM Y 1HIIHHA
JOKYMEHT PO 3100y TTS HEIO MEeBHOI KBaTipiKallii), 03Hayae, Mo 1 CTaBJICHHS 10 TiSTHHS
MOe OyTH y Takoi 0coOU JIMIIIE 37I0YMHHO HendanuMm, ajike 3a Opakom (haxoBUX 3HAHb
BOHA HE 3/1aTHA YCBIJIOMJIIOBaTH CYCHUIbHY HEOE3MEUYHICTh CBOET MOBEIIHKH. Y TaKOMY
pas3l CTaBJE€HHA 1O CYCHUIbHO HEOE3MEYHHMX HACHIIKIB MOXe OyTW Juiie y BUJI
37I0YMHHOI HEA0ATO0CTI, 32 YMOBH HAsIBHOCT1 BCIX O3HAaK Takoro Buay BUHH. Kpim Toro,
CJIJ 3a3HAYUTH, 1O MPU JIOCHIHKEHHI CynoBUX BHpOKiB 3a cT. 272 KK nam He
BJIaJIOCSl BIJIIYKATH BUMAJKIB, KOJIK O MPU YMHUCHOMY MOPYIIECHHI MpaBUi Oe3MeKu
CyJld TPU LIbOMY CTBEPJKYBaJId, 1[0 CTaBJICHHS Cy0’€KTa JO HACIIJIKIB Oyl0 y BUII
3JI04MHHOT HegoanocTi [7, ¢. 150].

IIpr 3704YMHHIN CaMOBIIEBHEHOCTI, SKa € TICHUXIYHUM IIPOJOBKEHHIM
YMHUCHOT'O CTaBJICHHSI OCOOM JI0 JisSIHHS, CYO’€KT 3J04MHY mepeadadae sik (hakTUUHI
O3HAKU MOXJIMBHX HACIIJIKIB TaKOTO isSHHS (HEIIacHI BUIAJAKUA 3 JIOABMH ax [0
CMEpTI1, pyiHYyBaHHS a00 MOIIKOKEHHS 3HApsAb Mpalli, Oy/iBelsib Ta 1HII MO/10H1 32
TSDKKICTIO HACHIKM ), TaK 1 1X CyCHUIbHO HeOe3neuHnuit xapakrtep [15, c. 130].

XapakTep nepen0ayeHHs MPU 3T0YMHHIA CAMOBIEBHEHOCTI € aOCTpPaKTHUM. Y
TaKWX BHUIAJKaX Cy0’€KT mepeadayae, IO MiSHHS, MOAIOHI TOMY, IO HUM
BUMHSIIOTHCS, TOOTO TMOPYIICHHS TNpaBuUil OE3MEKH, B3arajii-T0 MNPU3BOJIUTH [0
HAaCTaHHS CYCIUIBHO HEOE3MEYHWX HACIAKIB (HEIIacHI BUMAIKH, CMEPTh JIIOJCH
TOIIO), aJiec BYUMHIOBAHE HUM MOPYUICHHSI TaKUX HACIIJIKIB HE MOBUHHO BUKJIUKATH.

Tomy B KOHKpeTHI BUpPOOHHMUIN cHTyallli ocoba HE YCBIIOMIIIOE PEaIbHOIO



MPUYUHHOTO 3B’SI3Ky (200 MOMXJIMBOCTI TAaKOI'0 PO3BUTKY) MK CBOIM JISHHSIM 1 MOTO
CyCcHuUIbHO HEOE3MEYHMMH HacCIiJKaMHu, Xo4ya Morja Ou 1ie 3p0OUTH MpU OUIBIIOMY
HaIpy>KeHH1 CBOIX MCUXIYHUX MOXKIUBOCTEH [6, c. 293].

Otxe, IHTENEKTyallbHUII MOMEHT 3JI0YMHHOI CaMOBIIEBHEHOCTI 3yMOBJICHUI
JOCTEMEHHUM 3HAHHAM CYO’€KTa 3JI0YMHY MPO T€, MO JOMYIIEHE HUM MOPYIICHHS
mpaBuil OE3MEKHU, B3araii-TO MOXe MPU3BECTU O HACTaHHS CYCHUIbHO HEOE3MeUHUX
HACIIJKIB, ajie BBaXae, 10 Oe3MOCEpPeHhO BUMHIOBAHE HHUM MOPYIIEHHS TaKUX
HACJIJKIB HE TOBUHHO BUKJIMKATH. [HIIMMU cloBaMu, Cy0’ €KT 3JIOUMHY, SIKUU Ji€ 31
3JI0YMHHOIO CaMOBIIEBHEHICTIO, Y CBOEMY IMepea0ayeHHl CYCHUIbHO HeOe3MeYHUuX
HACIIJKIB a0CTparyeTbes BiJl peasibHOT CUTYyaIlli, 10 € y IIMCHOCTI, Ta HE MOIIUPIOE
Ha HEl MOKJIMBICTh HACTAHHS TaKUX HACIIAKIB.

Jlnst BceOIYHOI XapaKTepUCTHUKU HEOOEPEeKHOI BUHU BAXIJIMBO 3’ SICYBATH
0COOJIMBOCTI BOJILOBOTO MOMEHTY 3JI0YMHHOI CAMOBIEBHEHOCTI. BiH nossrae B Tomy,
0 CyO’€KT 3J0YMHY JIETKOBaXXHO pPO3PAXOBY€ Ha BIJBEPHEHHS CYCHUILHO
HeOe3neyHux Hachiakis. [Ipu oMy po3paxoBye Ha HUIKOM peanbHi oOcTaBuHHM. Lle
— 0COOHMCTI pUCH — BMIHHS, JOCBi, MAaMCTEPHICTh TOIO; Ali IHIIMX YYacCHUKIB
BUPOOHUIITBA; TEXHIYHI MOKJMBOCTI BUPOOHUYMX CHUCTEM (MalllH, MEXaHi3MIB,
KoMIT 10TepiB); (i3uyH1 a00 XIMIUH1 3aKOHU; BILUIUB BUPOOHNYOT 0OCTAaHOBKH (3a/1aHa
cucteMa (YHKIIOHYBaHHS BUPOOHMUYUX TipolieciB) Ta 1H. [Tam camo, c. 294].
BinnoBigHuii po3paxyHOK € CaMOBIEBHEHUM BHACIIJIOK HEIOCTATHHO CEPHO3HOTO
MIAXOAY M0 OIIHKM KOHKpPETHUX 0O0cTaBuH. CaMOBIIEBHEHHI PO3pPaxXyHOK € JIMIIE 3a
YMOBH, 10 BIH OIAKPIMJICHUH HE 3arajJbHUMHU MIPKYBaHHAMH, YU aOCTPaKTHUMHU
MOCUJIAHHSAMM Ha KUTTEBUHM JOCBiJl, a aKTUBHUMHM, TaKUMH, 11O 3aCIYyTOBYIOTh Ha
yBary, 3axojamMu O€3MeKH, SKUX BUSBISETHCS y KOHKPETHIM cHTyalil yce XK
HEJIOCTaTHBO.

Tak, y Bupoky Kaminincekoro cymy M. ['opiiBKM BKazaHO, IO, GUABIANOYU
37I0YUHHY CaMOBNEGHEeHICMb ma 3104UHHY Hedbanicmy, MIACYIHUN /., He epeBIPUBIIN
KOHIIEHTpAIIIIO0 Ta3y METaHy Ta He OTPUMABIIH J03BOJY HauyaJbHUKA 3MIHU, IPOITYCTHB
JI. 32 IOCT OXOPOHHO1 30HHU, YUM 3aBiJIOMO CTBOPUB 3arpo3y 3aruoesi J/. abo HacTaHHS

THIINUX TSOKKAX HacmiakiB [1]. YV HaBeneHOMY BHUMAJKy HENPUIYCTUMUM € MOEIHAHHS



O3HAaK 3JI0YMHHOI CAMOBIEBHEHOCTI Ta 3JI0YMHHOI HEAOAJIOCTI 11040 HACIIAKIB (Cy0’€KT
3JI0YMHY IPOCTO HE MIT YCBIAOMIIFOBAaTH Ta HE YCBIIOMIIFOBATH CYCHUIBHO HEOE3MEUHUIA
XapakTep CBOro MdisSHHA, Mepenadadatd 1 He TmependadaTd MOXKIJIMBICT HACTaHHS
HaciniakiB). Cyay ciig Oylio 3a3HauuTH OJIMH BHUJ HEOOEPEKHOCTI — 3JI0OUYUHHY
CaMOBIIEBHEHICTh 200 3JI0YMHHY HEI0ANICTh. AJle LI€ CTOCY€ETHCS JIHILE BUINAAKIB, KOJIH
€ OJIHE TOPYIIEHHS 1 OJWH HACHIIOK (TyT BapTO pO3MISAATH OKPEMO TIICHXIYHE
CTaBJICHHSI OKPEMO JI0 JIISTHHS Ta A0 HACIAKY). [HIIa cuTyanisi Npu MHOKHUHHOCTI J1SIHb,
1€ noTpeOye BCTAaHOBJIEHHS ICUXIYHE CTAaBJIEHHS CYO €KTa 3JI04MHY 1O KOXXHOIO 3
TisiHb, SIKI YTBOPIOIOTH LI0 MHOKHMHHICTh, Ta IO KOXHOT'O 3 CYCHUIBHO HEOE3MEeUHUX
HACJIJIKIB, a SIKIIO OyB OJMH HACIINOK — CIIiJ] 3’SCYBaTH, SIKE 3 HU3KH MOPYIICHb OYyIIO
BHU3HAYaJIbHUM, TOJIOBHOIO YMOBOIO HACTAHHS HACIIJIKY.

VY Bumagkax cTaBjieHHS A0 JiSHHS (MOpPYIICHHS TmpaBuil Oe3rmeku) 3i
3JJOYMHHOI0 HENOAJICTIO, MOXJIMBE JIMIIE TaKe K caMe€ CTaBJIE€HHSI 1 JO HOro
HachiakiB. lle 3yMOBIIEHO THM, IO HE YCBIAOMIIIOIOUU CYCMUIBHOI HEOE3MEYHOCTI
CBOT'0 JIIHHS, 0c00a TaKOX He mepeadayae 1 Horo HacaigKu, TOOTO MOKE MaTH MiCIie
JUIIE 3JI0YMHHA HeA0amICTh (32 HAABHOCTI 11 kputepiiB). Tak, /[., He MepEeKOHABIIUCH
y TOMY, 110 Al€ 0e3MeyHo JJid IHIMUX 0Ci0, MOoJaB HANpyry Ha pO3MOAUIbYUM MYHKT
JTOTIOMDKHOTO migiiomy. bpuragup emexktpocitocapiB M. 3 no3Boay Jl. MiAKIIOYUB
Kabellb EJEeKTPOABUTYHA, IO BUIOPOOYBaBCs, Yy pe3yJbrari 4yoro M. oTpuMaB
ypakeHHs eleKTpuyHuM cTpymMoM y 6000 BoibT, unM oMy OyJia 3amojiisiHa TpaBma
MpaBoi pyku Ta mpaBoi HOru [4]. YV iHIIOMY BUNAAKY, 110 UIIOCTPYE CTaBJICHHS 0
HisiHHS, Y., TPOSIBIAIOYM 3JIOYMHHY HeA0amicTh, 0€3 MPOBEICHHS IUIbOBOIO
THCTPYKTaxy Oe3rnocepeiHb0 Ha poO0YOMY MICH1 BUAB HAPSl HA BUKOHAHHS POOIT Yy
HITPEKY, 10 MaB MOPYIIEHHS MacHOPTY KPIMUICHHS, 1[0 COPUYUHUIIO TpaBMyBaHHs K.
Ta CTBOPUJIO 3arpo3y 3arubeni nozaeit [3].

Cnix 3BEepHYTH YyBary, IO OKpEeMI HayKOBII, BHU3HAIOYM 3a 3arajbHUM
MpaBUJIOM HeoOepexkHy (OopMy BHHHU II0JI0 HACHIAKIB y BUA1 pEealbHOTO 3aMOA1SHHS
IIKOJY, JOMYCKAIOTh IOJ0 MOMJIMBOCTI 3amOMISIHHSA IIKOJIU TaKOX HENPsIMUM
ymucen [Tam camo, c. 721; 37, c. 474]. 3okpema, 1. IT Jlanosenko Ta I'. I. Yanrymi

BBaXKAJIM, 10 37T0YMHHE MOPYIICHHS MPaBUI OXOPOHU Mpalli, [0 BUKIUKAJIO peabHi



HACHIAKU (HANpHKIAJA, TpaBMYBaHHS IpaliBHHUKA), MOXe OyTH BUMHEHO, Xo4ya U y
BUKJIFOYHUX BUMNAJKAX, YMUCHO, 3 HEMIPSIMUM YMHUCIOM [26, c. 33, 144].

B. 1. BopucoB 3 1uM BUCHOBKOM HE€ MOTrOJKyeThCs. J{11ICHO, Y BUNaJAKax, KOJIH
II0JI0 HACIIIKIB ocoba Aisiia 3 YMHCIOM, y TOMY YHCJl 3 HENPSMHUM, BUMHIOBAHE
JISIHHSI 3aJI€KHO BiJl MOTHUBIB, IKUMU KE€PYBaBCsl BUHHUN, KBaIl(DIKy€eThCA K 37I0UYUH
IpOTU O0COOM. YMHCeNl 00 HACHIAKIB JISHHS PI3KO 3MIHIOE CYTHICTH 3JIOYMHHOIO
MOCSATaHHSA, TPaHCHOPMYE MOPYIICHHS MPaBWI 0€3MeKH (K 1y BUMAAKAX TOPYIICHHS
npaBuil OE3MEKH MiJl Yac BUKOHAHHS poOIT 3 MiJBHINEHOIO HeOe3nekow. — /. K.) B
OJIMH 13 MOXJIMBUX CIOCOOIB 3aMOAISIHHSI, HAIPUKIIAJ, CMEPTIi, TUIECHUX YIIKOJKEHb
yu MaTepianbHoi mkoau [ 10, c. 45; 27, ¢. 52].

Y Bumaakax CTaBJAEHHS [JO TMOPYUIEHHS 3 MOPSIMUM YMHUCJIOM Ta
CaMOBIICBHEHOT'O CTaBJICHHS JI0 HACHIAKIB, Cy0’€KTHMBHAa CTOpOHA 3J0YMHY, IO
JOCIIJIKYETHCS, XapaKTePU3YEThCS 3MIUUAHOI0 (hOPMOIO GUHUL.

Cnin 3a3HaUUTH, 10 B HAylll KPUMIHAJIBHOTO MpaBa MUTAHHS MPO 3MIIIaAHY
dbopMy BHHU BHUPIIIYEThCA HEOJHO3HAYHO, € JuCKycidHuMM. OKpeml BUeHI
JOTPUMYIOTHCS MOTJISIAY, IO 3JI0YMH MOXKE OyTH JIMIIE YMUCHUM a00 HEOOEepe:KHUM
[32, c. 111-114; 33, c. 67]. 3a3HayaeTbCcs HABITh, IO CKJIAJM 3 HEBHU3HAYCHOIO
dbopMOI0 BMHU y LMBLII30BAHOMY 3aKOHOJABCTBI Hempumyctumi [27, c. 57-61].
[Ipote 3HaYHa KIIBKICTh BUEHUX JIONMYCKAE HASABHICTH 3MIIIaHOT (POPMU BUHHU, 1110 HE
MIJaJa€ TOBHICTIO MiJl O3HAKKU YMUCTY ab00 HEOOEpEKHOCT1, MPOTE HE BUXOJIUTH 3a
paMku X GopM BUHHU. Y Haylll KPUMIHAJIBHOTO MpaBa Ha MJCTaBl aHAI3Y JEAKUX
crateit OcobnuBoi yactuau KK po3po6iieHo moHsTTs 3mimanoi gopmu BUHM (1HOJ1
il Ha3WBaIOTh «CKJIATHOIO» ab0 «IOJABIMHOIO» SK CHHOHIMH CJIOBY «3MIIIaHaY),
BKJIQJIAl0YM Y HUX OJIUH 1 TOW ke 3MmicT [17, c. 67; 23, c¢. 170-171]. IlpuxunbHuKH
3MilIaHoi (OpMU BUHU 3a3HAYAIOTh, 1110 Taka (popMa BUHU HE BUKIIOYAETHCS YUHHUM
3aKOHOJABCTBOM, 1i BUBHAHHA HE CylepeduTh 3akoHy [Tam camo, c. 66; 31, c. 16, 27;
10, c. 44; 6, c. 57; 28, c. 627-628].

[Ipobnema 3mimanoi GopMU BUHM CTaBajia MPEeIMETOM HAYKOBUX JOCIIIKEHb
B. I. bopucosa, II.C. Jlarensa, C. B.I'isimuyka, E. M. 3inuenka, B. ®. Kupuuenka,

H. ®. Ky3nenosoi, II. C. Marumescekoro, B. A. Muciusoro, B. A. Hepcecsina,
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O. O. Ilamenka, A .O. IlimaeBa, O.I. Papora, O. . CeetnoBa, M. I. XaBpoHtoka,
B. M. ®eauTHuka Ta HIIUX HAYKOBIIIB.

[Ipo MOXIMBICTh «yCKJIAQAHEHHS» BUHU OJHUM 3 MEPIIMX II€ Ha MOYaTKy
XIX ct. mucaB HiMeubkuit kpumiHamicT A. @Deitepbax. Po3risgaroun MOHSTTS
HEMPSMOr0 YMHCIY, 3a HasBHOCTI SKOro 0cCO0l IHKPUMIHYBAJIHUCS BCl HACTIIKH
YMHUCHO BYMHEHOrO [ISHHS, BIH 3BEpHYB YBary Ha 3AaTHICTh 3JIOYMHHOIO IISTHHS
OKpiM Oa)kaHMX HACIIIKIB BHUKJIMKATHA 1 IHIII, Kl HE OXOIUIIOBAJIUCSA YMHUCIOM
cyO'exta. ByBaroTh Taki BUMaAK, 3a3Ha4aB aBTOp, 110 37IMKA HAMIP Ta HEOOEPEKHICTh
pa3oM TMOEAHYIOTHCA: KOJM METOK 3JIOYMHY € TPOTU3aKOHHUM HACHIOK, OJHAK
TISTHHSM, SKAM Jocsrajacs 1 MeTa, OyJIo 3aloIsTHO 1HIINI HACTIA0K, SKU BUHHUN
K MOJIMBY TOJII0 YU HACIIiJOK CBOTO AisSiHHA MependayaB abo Mir mepeadoaduTH.
Take moegHaHHS YMHUCIY Ta HEOOEPEKHOCTI B oaHOMY 31ounHi A. Deliepbax
3alpoOIOHYBAaB HA3UBATH HEOOEPEXKHICTIO, sIKa JAeTepMiHOBaHa ymuciom [39, c. 55-
56]. ToOTO KONM HIEThCs MPO 3MilaHy (OpMy BUHHU, 1€ «3MIIIAHA» 3 YMHCIOM
HEOOEPEeXKHICTh. 3MilaHa (GopMa BUHU € y BHUMNAAKYy HAsBHOCTI HEOJHAKOBOIO
MICUXIYHOTO CTaBJEHHS CYy0’€KTa 3JIOUMHY JO0 CaMOro CYCIUIbHO HEOE3MEeYHOro
TISHHS Ta CyCHUIbHO HeOe3neuHux Hacaiakis [40, c. 63].

3miwana ¢opma 6unHu € PI3HUM TICUXIYHHM CTaBIEHHSM ocoOu y Qopmi
YMUCJY Ta HEOOEpPEKHOCT1 A0 PI3HMX 00’ €KTUBHHX O3HAK OJHOTO i TOrO Camoro
3nounny [23, c. 171].

OCKUIbKY 3MICT BUHM BU3HAYAETHCA MCUXIYHUM CTABJICHHSAM OCOOU HE TUIbKHU
10 00’ekTa, a ¥ 70 00’ €KTUBHOI CTOPOHU KOHKPETHOTO 3JI0YMHY, TO BUHA MMOBUHHA
B1IOOpaXkaTH CKJIATHUN XapakTep 00’ €KTUBHUX O3HAK KOHKPETHOro 3jouuHy. [lo
3JIOYMHIB 31 3MIIIIAaHOI0 (POPMOIO BUHH HAJICXKATh T1 3JI0YUHU, B SKUX JISTHHS, IO SBIISIE
co00I0 TOPYIICHHS SKUX-HEOyAbh MpaBUI OE3MeKH, came Mo co0i, y BIAPHUBI BIa
HACNIJKIB € aIMIHICTPATUBHUM YW JUCIUILUIIHAPHUM [PABOMOPYIICHHSIM, 1 TUIbKU
HACTAaHHS CYCIUIbHO HEOE3MEUHUX HACTIIKIB, IPUUMHHO MOB’I3aHUX 3 JIISTHHAM, POOUTH
BCE BUMHEHE 3JI0YMHOM. Y IHX 3JI0YMHAX MOPYILIECHHS MPABUI MOXKE OYTH SIK YMUCHUM,
Tak 1HEOOEpEXKHUM, ajie CTaBJICHHS [JI0 HACHIIAKIB BUPAKAETHCS  TUIBKU

B HeoOepekHOCTi. ToMy, KOJIM BUHHUHN MOPYIIIYE MPaBUiIa YMUCHO, a 3JI0YUH B IIUIOMY €
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HEOOEpEe)KHUM, TO B TaKUX BHUIIAJKaX 1 Ma€ MicIe 3Mimada ¢opmMa BUHM: A0 JISHHSI —
YMHCEN, a IO HACIIIJKIB — HEOOEPEKHICTb.

Sk 6aunMo, 3a HAIBHOCTI 3MilIAaHOT (DOPMU BUHH BaXKJIMBUM € MHUTAHHS TPO TE,
SKHM y LIJIOMY € 3JI0YMH, BUNHEHHUI HOro cy0’€KTOM, — YMUCHUM YU HeoOepexHuM. Lle
Ma€ BaXXIIMBE MpakTHU4HE 3HaueHHs. ToMy npu 3mimaHii ¢opMi BUHU TpeOa BUSHAUUTH,
70 SIKUX 3J0YMHIB — YMUCHHUX YM HEOOEpPEXKHUX — CIi BIIHECTH BUMHEHUU 3JIOYUH.
BupimieHHst 1boro NUTaHHS 3aJI€KUTh BiJl TOTO, IKa 00 €KTHBHA O3HAKa MEBHOTO BHUIY
37I0YMHY € BU3HAYAIbHOIO JJISl BU3HAHHS MISHHS 3JI0YMHOM 1OLIHKUA CTYIEHS HOro
CycHuIbHOI HeOe3neyHocTi [23, ¢. 172] (nistHHs uum Horo Hachiaku. — 1. K.).

Crarrs 23 KK Bu3Hauae BHHY SK TMCHUXIYHE CTaBJICHHS 0COOHU [0
BUMHIOBAHOT1 11T un 6e311s1bHOCTI, nependauenoi KK, Ta i HacniikiB, BUpaXeHEe y
dbopmi ymucay abo HeoOepeXHOCTi. 3BIJICH JEsAKI HAYKOBII POOJISITH BUCHOBOK,
[0 HISIKUX 1HIIUX (OPM BHUHH, OKPIM YMHUCIY Ta HEOOEpPEKHOCTI, 3aKOH HE 3HAE
[33, c. 65-68; 22, c. 5-7]. Ilpore A. Il. Ko3moB 3ayBaxye, IO yMHUCEN Ta
HEOOEPEeXKHICTh — 1€ Kareropii JerajbHO-HAyKOBI 1 BCIO 0araTOrpaHHICTb
IICUXIYHOTO CTaBJICHHS OCOOM BOHHM OXOIUIIOBATH HE B 3MO31, OCKIIBKH IICHXIKA
JMOAWHM OUNbIn OaratorpaHHa. Y peaybHIM MCUXIIl BUHMKAE TaKe CTaBJICHHS 0
BUMHIOBAHOTO, SIK€ HE BXOJAUTH Y (OopMani3oBaHl 3aKOHOM BHUMNaJIKU. TomMy B Teopii
KpPUMIHAJIBHOTO TMpaBa 3JaBHA BEAYThCS AUCKYCIl MPO ICHYBaHHS OUIbII CKIAJTHUX
PI3HOBUIB BUHU, SIKI HE OOMEXKYIOThCS HI YMHUCIOM, H1 HeoOepexHicTio [18, c.
647-648].

Y KK Hamano BU3HAYE€HHS 3JI0YMHIB, Cy0 €KTMBHA CTOpPOHA SIKUX HE
BIIMCYETHCS B 3aKOHOJaBue (opMymnroBaHHA H1 yMHCIy, Hi HeoOepexHocTi. Lls
npoOjieMa OararbMa BUYEHUMHU-HAYKOBISIMH 3 KPUMIHAJIBHOTO IpPaBa BU3HAETHCS
OJTHIE€I0 3 HAMOLIBII CKIAAHUX Ta cynepewtuBux [31, c. 3-5; 14, c. 419]. BuciosieHo
IYMKHA 1 OpO Te, 10 MHapajieibHe ICHYBaHHS ABOX (OPM BUHHM Y KBaII(PIKYIOUUX
CKJIaJlax 3JIOYMHIB HE CTBOPIOE HOBOI, BIJIMIHHOI BiJi YMHCIY Ta HEO0OEpPEKHOCTI
dbopMu BHUHHM, TOMY NpaBUJIbHINIE HA3WBAaTH TaKe IMOEJHAHHS HE 3MIIIAHOIO,
CKJIAJTHOIO YU MOJABIMHOIO (JOPMOIO BMHHU, a 3JI0YMHAMHU 3 ABOMa (GopMaMu BUHH, SIK

1HO/I1 1€ pOOMTHCS B IOPUIWYHIN JiTepatypi [36, c. 187-188].
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Opnak 3HaYyHa KUIBKICTh JOCHIAHHMKIB HAa3WBa€ Taky (OpMy BHUHHU came
smimanomo [10, c. 44; 31, c. 16, 27; 28, c. 627-628; 22, ¢. 5-7; 16, c. 154].

E. M. 3iH4eHKO CIYIIHO 3a3HA4MB, [0 APTYMEHTH MPOTUBHUKIB BU3HAHHS
3MilraHoi popMu BUHH, SIK1 MICTATBCS Y FOPUANYHIN JiTepaTypl, HE COPOCTOBYIOThH il
icnyBanHs. [lo-mepiie, BMHA BU3HAYAETHCS SIK MCUXIYHE CTaBJICHHS BUHHOIO J10
JSIHHSL Ta MOr0 HACHIAKIB. 3BIACH BU3HAYEHHS i1 (GOPMH TaKOX MOBUHHO MICTUTH
XapaKTepUCTUKY CTaBJICHHS 1 10 JIsSHHA, 1 10 Hachiaky. [lo-apyre, equHe ncuxiuHe
CTaBJICHHSI, 1[0 CKJIAJIa€ 3MICT BUHH, Y AIMCHOCTI MOK€ OYyTH HEOJHOPIIHHUM IIOAO
TisHHSA Ta HachiakiB. Ilo-TpeTe, miacTaBOO JJjIs1 BHU3HAHHSA 3MIIIAHOI BUHHU €
YCBIJIOMJICHHSI 0CO0OI0 CYCIUIBHO HEOE3MEYHOro XapakTepy Camoro isiHHS MpH
HEO0OEpEeKHOMY CTaBJIEHHI IO HACHIJIKIB, KOJU TaKe YCBIJIOMJIEHHS BUKIIIOYAETHCS.
[lo-ueTBepTe, ICUXIYHE CTABICHHS Cy0’ €KTa MOXKE OYTH HEOJJHOPIAHUM IIOA0 PI3HUX
00’€KTUBHUX O3HaK 3JIOYMHY: OJIHI €JIEMEHTH IbOT0 TCUXIYHOTO CTaBJICHHS
XapakTepHi i HeoOepexxHocTl. BimacHe Ha mboMy 1 moOyaoBaHa 3miiaHa ¢opma
BUHM Y KpUMIHAJIbHOMY TipaBi [13, c. 67]. A. O. IliHaeB BU3HAa€ BUMOTY PO IUTICHUMA
PO3IJISIT TICUXIYHOTO CTABJICHHS! BUHHOTO /IO 3JI0YMHY, MPOTE BBAXKA€E, 10 y JESIKUX
BUMAJKaX 3aKpIIJICHUX 3aKOHOJABCTBOM (OpM BHUHU [JIsi LBOTO HEAOCTaTHHO.
Bukopucranusa jumie HeoOEpek HOI 4M JUIIe YMHCHOI (POPMH BHHHM HE J03BOJISE
MOBHICTIO OXapaKTEpPU3yBaTH ICUXIYHI MPOIECH, IO BiAOYBAIOTHCS y CBIJOMOCTI
0coOU MpY BUMHEHHI JeSIKUX 3J104nHIB [31].

VYce e 1o3Bossie chopMyTrOBaTH TaKl BUCHOBKH:

1. TlopymienHsi mpaBusl O€3MEKH MiJ 4Yac BUKOHAHHS POOIT 3 MIABUIIECHOIO
HeOesnekor (ct. 272 KK) moxke OyTm BUMHEHE 3i 3MiulaHow Gopmor euHu ado
e 3 Heobepedcnocmi. lpu 3mimaniid popmi BUHE CTaBIeHHs Cy0’ €KTa 3I0YNHY
70 JISHHS BIJANOBIJA€ O3HAKAM MPSIMOTO YMUCIY, a /0 HAaCHiAKIB — 3JI0YMHHOT
camoBnieBHEeHOCTI. [0 cTocyeThbcsi BUNAJKIB HEOOEPEKHOTO CTaBICHHS CYyO’€KTa
3JIOYMHY A0 JISSHHSA 1 HACHiIKIB, TO BOHO B1JIOYBA€THCS B MEXaX OJIHOTO BHUIY
HEO0OEPEKHOCT1 — 3MOUMHHOT HeA0ANOCTI. 3B1/ICH, CY0’ €KTUBHA CTOPOHA MOPYILICHHS
npaBusl O€3MeKH IiJI Yac BHUKOHAaHHA pPOOIT 3 MIJABUIICHOI HEOE3MEKOI0

XapaKTEePU3Y€EThCS 3MIIIaHO0 (HOPMOIO BUHU a00 BUHOIO Y (POpMI HEOOEPEKHICTIO.
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2. JouiibpHICTh BHOKPEMIICHHS 3MilIaHoi ()OpMU BUHH MOJSTa€E B TOMY, IO
BOHA Ja€ MOJKJIMBICTh: |) KOHKpPETH3yBaTH CTYHIHb CYCHUIbHOI HEOE3NEe4YHOCTI
3]I04MHY; 2) BHU3HAYUTH MpaBWIbHY KBami(ikaiioo; 3) BiAMexKyBaTH OJU3bKI 3a
00’ €KTUBHUMH O3HAKaMU CKJIaau 3104yuHiB [21, c. 116].

3. Cy0’eKkTHBHA CTOpOHA CKJIaly 3JI0YMHY, a OTKE 1 BUHA sIK ii 000B’A3KOBa
O3HAKa MalOTh 3HAYEHHS:

1) n7st HASIBHOCTI CKJIAly 3JI0UHMHY;

2) nnst IpaBWIbHOT KBaTi(piKaIlli 37I0YMHIB,;

3) nas 3’ACyBaHHS CyCHUIbHOI HEOE3MEUHOCTI 3JI0YMHY Ta MPU3HAYCHHS
HaJICKHOTO BUIY Ta MIpU TOKApaHHS;

4) ninsi  BUpINICHHS  NOUTaHHA PO  3BUIBHEHHS Bl  KPUMIHAJIBHOI
BIJIIOB1TAIBHOCTI;

5) s BUpINIEHHS TUTAaHHA TMPO 3BUIBHEHHS BIJ MOKapaHHS Ta WOro

B1JI0yBaHHS.
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Kpainux I. C. BuHa kak NpH3HAK CyObeKTHBHOH CTOPOHBI HapyIICHHS] NPaBHJI
0e301macHOCTH BO BpeMsl BHINIOJTHEHHs PadoT ¢ MOBBIIIEHHOH 0NACHOCTHIO.

B cmamve ananusupyemcsa una Kax npusHax cyOvbeKmugHOU CMOpOHbl HAPYULeHUs NPABUTL
bezonacnocmu 60 8pems 8bINOJHEHUs pabom ¢ nosviuieHHoU onacHocmoio (cm. 272 VK Yipaunsi),
CMeWaHHyo Gopmy euHbL U M.O.

KiaueBble cjoBa: BUHA, CyOBEKTHBHAs CTOpPOHA IPECTYIUICHHUS, CMelIaHHas (opma
BUHBI, HAPYILICHUE MTPABHI O€30MAaCHOCTH.

Krynik G. S. Guilt as a sign of a subjective side of the violation of the rules of safety
while fulfilling risky jobs.

In the article author analyzed the guilt as a sign of a subjective side of the violation of the
rules of safety while fulfilling risky jobs (a. 272 of CC of Ukraine), mixed form of guilt etc.

Key words: guilt, subjective side of crime, mixed form of guilt, violation of the rules of
safety.
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