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Pozenanymo oxpemi acnexmu 83a€mo0ii opeanie 8UKOHABYOI 61A0U MA OP2aAHI8 MiCYEB020
CAMO8PAOYBAHHS 8 KOHMEKCMI €BPONENCHKO20 UL YKPAiHCbK020 00c8idy. IIpoananizosano mexamiam
opeanizayii, GUKOHAHHS MA KOHMPOIIO NOBHOBANCEHb OP2AHI8 O0EPIUCABHOI 61a0U 0eNe208aHUX
opeanam Mmicyegoeo camospsadyeanns 6 kpainax-unenax €C. Po3zpobneno nponosuyii uo0o
BNPOBAOIHCEHHS KPAWUX NPAKMUK Y chepy MYHIYunaibHo2o 6yoienuymea 6 Ykpaiui.

KirouoBi cioBa: feneroBaHi IMOBHOBAXXCHHs, OpraHM BHUKOHABYOI BJIaau, OpraHU
MICIIEBOTO CaMOBPSyBaHHs, MMOPIBHJIBHO-TIPABOBUN aHalli3, NMTOBHOBAXEHHS B KpaiHaxX-dJIeHaX

cC.

MeTo HOpPIBHSUIBHOIO MPaBO3HABCTBA, BUBYEHHS JOCBIY JEp’KaBHOTO Ta
MYHIIUINAIGHOrO OyAIBHUITBA IHIIUX KpaiH MalTh BEJWKE ~ 3HAYECHHS IS
BJIOCKOHAJICHHSI ITPaBOBOIO PEryJIOBAHHS Ta MPAKTUKU TEPUTOPIabHOI OopraHizarii
nyOIiYHO1 Biaad, OCOOMMBO 3a yYMOB 3all0YaTKOBAHOI B YKpalHI MyHIIUIMAIbHOI
pedopmu. 100 3HANTH TIpaBWIbHI MEXaHI3MU BUPILICHHS MPOOJeM, OB’ I3aHUX 3
HAJaHHSM JIEp’)KaBHUX MOBHOBa)K€Hb OpraHaM MiICLIEBOTO CaMOBPSIYBaHHS B HaIIiif
JiepaBi, TOIIBHO MO3HAHOMHUTUCS 3 PO3B’SI3aHHSAM AHAJOTIYHMX MHUTAaHb B 1HIIUX
nep>kaBax. [Ipu 1ipoMy ciifi BpaxoByBaTH, 110 KOKHA KpaiHa Ma€e CBOi OCOOJIMBOCTI, i
MEXaHIUYHE 3alO3MYEHHSI Yy>KOTrO JIOCBIAY HE € IMO3UTUBHUM. POCIHChKHI BUEHHIA
I. Inpin mucaB: «KokeH Hapoj 1 KOKHA KpaiHa € KUBUMH OCOOMCTOCTSMHM 31 CBOIMU
1HUBITyAIbHUMH JAHUMH, 31 CBOEIO HETIOBTOPHOIO 1CTOPI€I0, AYIIEIO Ta MPUPOJIOIO.
KoxxHoMy Hapoay HaJaeThbCsl CBOs, 1HIMBIAYyallbHA Jiep)kaBHA (opMa 1 KOHCTHUTYIIIA,
sKa BIANOBIAA€ TIIbKU Homy. HeMae oHaKOBHX HApO/iB 1 HE MOBUHHO OyTH €TMHUX

dopm Ta koHcTuTylid. Crime 3amo3WYEHHS 1 HACHIIyBaHHA € O€3rIIy3[InuM,
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HeOe3neuHuM 1 3ryoHuMm. ..» [11].

OxpeMi acIeKTH B3a€MOJIl JIepKaBHUX 1 CaMOBPSIHUX OpPTraHiB, MpoOiIeMu
JIeJIETYBaHHS JIEPKABHUX IMOBHOBAXXEHb MICIEBUM OpraHaM BIIaJJd B KOHTEKCTI
CBITOBOTO Ta YKPAiHCBKOTO JOCBIAY 3HAMIUIM BIAOUTTS B HAYKOBHUX PO3pOOKax
O. B. baranosa, B. I. bopnentoka, 0. B. Jlenii, A. P. KpycsH ta in.

Mema cmammi — npoaHali3yBaTH J0OCBiA KpaiH-uieHiB €C moao mijacTaB Ta
MOPSIZIKY JCJIETyBAaHHS OpraHaM MICIIEBOTO CaMOBPSTyBaHHS OKPEMHX TTOBHOBA)XCHb
po3po0Ka TPOIMO3UIM MO0 BIPOBAHKEHHS KpalluX TMpakTUK y cdepy
MYHIIUIIAILHOr0 OyA1BHULITBA B YKpaiHi.

VY MOJITUKO-TPaBOBIM MpaKTULl €BPOMEUCHKUX KpaiH 3aCTOCOBYIOTHCS Pi3HI
crocoOM  B3aeMOjii  OpraHiB  JIepKaBHOI BJIAQJM Ta OpraHiB  MICIIEBOTO
CaMOBPSAYBAaHHS, CIIEUU(IKA SKUX 3YMOBIIOETHCS B MEPIILY YEPry TIEIO YU 1HILOIO
CHUCTEMOIO MICIIEBOTO CaMOBPSIyBaHHS. 3a3BUYal y CydaCHUX Jep)KaBaxX BUJIISIOThH
JIBI OCHOBHI CICTEMH — aHTJIOCAKCOHCHKY Ta KOHTHHCHTABHY.

AHTIIOCAKCOHChKA CHCTEMa TMpUTaMaHHa BemukoOpuTanii, a KOHTHHEHTaJIbHA
nomupeHa B KpaiHax-wieHax €Bpomneiicbkoro Coro3y — @panii, Himeuuuni, Iranii,
Icnanii Ta 1H. BoHa 3acHOBaHa Ha Oe3mocepeaHbOMY ISP KABHOMY VIPaBIiHHI Ha
MICIIIX 1 MiCIIEBOMY ympaBimiHHi. [IpeacTaBHUKN AepkKaBu B aaMIHICTPATUBHO-
TEPUTOPIAIBHUX OJMHHULIAX MAalOTh MEBHE KOJO BIACHUX (DYHKIIIHM 1 MOBHOBAXXEHb, Y
TOMY 4YHCIl W TIOBHOBaXEHHS MO0  B3a€EMOJIi 3  OpraHaMu  MICIEBOTO
CaMOBPSIIyBaHHS K KOHTPOJILHOTO, TaK 1 KOOpAMHAIIHHOTO XapakTepy [18, ¢. 42-43].

PosmpenHss TOBHOBa)KEHB OPraHiB MICIIEBOTO CaMOBPSAYBaHHS CIPHSIE
3MCHIIICHHIO KOHIIEHTpAIlll BJIaJAW B pyKax JEp>KaBHUX OpraHiB, aje B KpaiHax
€Bponu BCe OJTHO 3a IIEHTPOM 30epiratoThCsi BaroMi Mo3ullii Ha MICIAX. Y MPaKTHII
opraHizaiii MICIIEBOTO YINPABIIHHSA 1€ TMPOCTEKYETHCI TaKUM YUHOM: B
aZMIHICTPATUBHO-TEPUTOPIAIGHUX  OJIMHHUIISIX TOPSII 3 OpPraHaMH  MICIIEBOTO
CaMOBpSIJIyBaHHS 1CHYIOTh JIEp>KaBHI MPEJICTAaBHUKU a00 OpraHu, SIKi yIOBHOBaXKEHI
KOHTPOJIIOBAaTH JAISUIBHICTH MICIIEBOI  BJIAaAM; MapajeilbHO 13 CaMOBPSIAHUMHU

aJMIHICTpAIlIIMU Ha iXHIM TepuTOpli € MIAPO3ALIN IEHTPAIbHUX MIHICTEPCTB, SKi
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3MIMCHIOIOTh Tajy3eBe YNPaBIIHHA, MpPU BYMHEHHI HENMPaBOMIPHUX M1 abo
OPUMHATTI HENPaBOMIPHUX pIllIEHh JO OpraHiB MICHEBOT BIagd MOXYTb
3aCTOCOBYBATUCH 3aX0/IU aAMIHICTPATUBHOTO MPUMYCY; CIIPSMOBAHICTh MOJITUKHA Ha
yHi(iKaIlil0 OpraHiB  MICIIEBOTO  CAMOYIIPaBJIIHHSA Ta CTAaTyCy MICIEBUX
CIIBTOBapHCTB Ha BCill TepuTOpii nepxas [9].

VY 6urbmocti kpain €C aepkaBa caMOCTIHHO BCTAHOBIIIOE MIHIMYM BUTpaT,
KUIBKICTh HACEJICHHS, 110 ITOB’s3aHi 31 3IMCHEHHSIM TOTO YH 1HIIIOTO ITOBHOBAYKCHHS.
VY xoaHii KpaiHi €BpoNM pO3MEXKYyBaHHS KOMIIETEHLII MICIEBOIO CAMOBPSTyBaHHS
Ta JICP’KaBU HE € Pe3yJIbTaTOM 3a3/aJIeriib POlyMaHoro Mexanismy [14, c. 89].

3aKOHOAABCTBO €BPONENCHKUX KpaiH nependayae MAaKCHMAaJIbHE
PO3MEXKyBaHHS MPEAMETIB BiJIaHHS OPraHiB JEp>KaBHOI BUKOHABYOI BJIa/I Ta OPraHiB
MICLIEBOTO CaMOBpsiAyBaHHSA. MicHEBl OpraHH Jep>KaBHOTO YIIPaBJIIHHS, Ha3BU SIKUX
BapiIOIOTHCS 3aJIKHO BiJ KpaiHM, MalOTh MOBHOBA)XCHHS MEPEBAXHO B paMKax THX
NUTaHb, SIKI HaJeXKaTh caMe 10 cepu KOMIIETeHII1 AepaBu. BoHU 3HaX0oasThCs B
MIANOPS/IKYBaHHI TFOJIOBHOTO OpraHy BHMKOHAaBYOi Biagu (ypsmly) a0o MiHICTEPCTB
(manpuxnan, MiHicTepcTBa BHYTpimiHIX crpaB). Haituacrime cymitieHHs (QyHKITINA
Oprasy Jep>KaBu Ta BUKOHABYOIO OpraHy MICIIEBOTO caMOBpsIyBaHHs B KpaiHax €C
XapaKTepHE came JIJIsl OpraHiB MiCIEBOIr0 caMoBpsiAyBaHHs. Hanpukiazn, B YropimHi
ypal MoOXKe TOKJIacTH Ha Oypromicrpa, SK IOCagoBy 0CO0Yy MIiCLEBOroO
CaMOBpSAyBaHHS,  ceKperaps  a0o  KEepiBHMKA  amapary  MYHIIMIAIbHOIO
MPEJCTAaBHUIILKOTO oprany (yHKIII TJIaBU aMIHICTpaIlil Ha MiCLIEBOMY PiBHI.

KoHTrHeHTanbHa cHUCTEMa @ MICHEBOTO CaMOBPSAYBaHHA HAWOUIbII BHpa3HO
BUOynyBaHa y @panuii, ae mijg 4yac peopMU CUCTEMH YNPABIIHHA JUISI KOKHOTO
TEPUTOPIATBHOTO PIBHS BIaau OyJ0 BH3HAYEHO BJIACHUI 0OCAT TMOBHOBaXEHb. [Ipote
JoHeMaBHAa cucteMa Biaau DpaHilli XapakTepu3yBajiacsi HAHOUIBIINM CTYMEHEM
HEeHTpaJi3alli cepes; OUIBIIOCTI IeMOKpaTUYHUX KpaiH €Bporu. | came 110 HaHOUIBII
[ICHTPATI30BaHy MOJIENb MICIIEBOTO CaMOBPSIIyBaHHS ¥ 3ano3nunina Ykpaina [10, ¢. 39].

[IpaBoBe peryiitoBaHHS KOMIIETEHIIII MICIIEBUX OPraHiB MYHIIMIIAIBHOI BIaJH
3MIMCHIOETBCS 32 MPUHIMIIOM 3arajibHOi  KOMIIETEHIlI YU  «HEraTUBHOTO»

perymoBaHHs. BiAmoBiIHO 10 HBOrO OpPraHM MICLEBOTO CaMOBpPSAYBAaHHS BIIpPaBl
3



Teopisa i npakmuka npagéoznagcmea. — Bun. 2 (6) /2014 o 210-piyua Yuieepcumemy

3M1MCHIOBATH i1, K1 IPSMO HE 3a00pOHEH1 3aKOHOM 1 HE 3aKpiIlieHl 3a OyIb-IKUMHU
IHIITMMU OpPTaHaMH BJIAJIA, TOOTO BOJIOJIIOTH 3araJIbHOI0 KOMITETCHITIEIO BUPIIITYBATH
NUTAaHHS MICIIEBOIO 3HAYCHHS Yy MeXkax 3akoHy. Tak, 3rimHo 3 4. 2 cr. 140
Konctutymii Yechkoi PecnyOmiku 1922 p. npeACTaBHMIIBKI OpraHd TpoMaj
MpPUIMAIOTh PIMICHHS 3 MHTaHb CAMOBPSAyBaHHS, OCKUIPKM BOHH 3aKOHOM HE
BIJIHECEHI1 /IO BiIaHHS BUIIOI TEPUTOPiaIbHOI camMoBpsiaHO1 oaunuil. B KorcTuTymii
®PH, 30kpema, 3a3Hau€HO, 1110 TPOMajaM MOBUHHO OyTH HaJaHO MPaBO PEryJIIOBaTH
B MeXaxX 3aKOHy IIJ BJIACHY BIANOBIAAJBHICTE YCl CIPaBH  MICLUEBOIO
ciiBToBapucTBa. [Ipore y OBl pO3ropHYyTOMY BUIJISIIL 1€ MPUHITUIT 3aKPITUICHUM
y KOHCTHUTYIisX 3eMenb Himewunnn [5, . 105].

Y HalOUIbII 3arajJlbHOMY BUTJIAIL TPUHIUI «HETATHBHOIO» PETYJIIOBAHHS
MOBHOBaXeHb ~ 3apikcoBaHuii 'y cr. 4 €Bpomeicpkoi XapTii  MiICIIEBOrO
CaMOBPSIYBaHHS, /1€ 3a3HAYAETHCS, [0 OPTaHU MICIIEBOTO CAMOBPSIYBaHHS B MEXaxX
3aKOHY MAalOTh IOBHE IMPaBO BUIbHO BHUPINIYBaTH Oy/b-sfKe ITUTaHHS, SKE HE
BUJTydeHE 31 chepu iXHbOI KOMIIETEHLIi 1 BUPIIIEHHS SIKOTO HE JOPYYEHO >KOTHOMY
iHIIIOMY oprany [2].

Hopwmu HamioHansHOTO 3aKOHOJABCTBA YKpaiHM BCTYIAIOTh Y CYNEPEUYHICTh 3
BUIIIEBKa3aHUM TTOJIOKeHHAM. Tak, B 4. 2 c¢T. 19 Koncturyiii Ykpainu 3a3Haq4a€eThes,
III0 OpraHM MICIIEBOTO CaMOBPSIYBaHHS Ta iX IMOCAI0BI 0COOM 3000B’sI3aH1 JIATH
JUIle Ha MIACTaBl, B MEKax IMOBHOBaXEHb Ta y cmocid, mo mnepeadaveHi
Kouncruryiiero ta 3akomamu Ykpainu [1]. Tomy, 3 omHoro Ooky, nie 3acaaa
HETaTUBHOTO PETYJIOBaHHS TIOBHOBa)XECHb OPTaHiB MICIEBOTO CaMOBPSIyBaHHS,
nependoadeHa €BpPONENUCHKOI0 XapTiE MICLEBOTO CAMOBPSAyBaHHS, a 3 1HIIOTO —
KOHCTUTYIIIWHUN MPUHIINIL, 3T1HO 3 KM OPTraHd MICIIEBOTO CaMOBPSTyBaHHS Ta iX
MOCa 0B 0coOu 30008’ s13aH1 BUMHSATH JIMIIIE Ti i1, sIK1 IPSIMO Tiepe10avueHi 3aKOHOM.

HeoOxigHicTh MOKIACHHS OKpPEeMHX Jep)KaBHUX IMOBHOBAKEHb HA OpraHU
MICIICBOTO  CaMOBpsiyBaHHs  Oyia  3/1aBHa  yCBIOMJIGHA  3aKOHOJABIISIMH
€BPOINEUCHKUX JepkaB. SIK HACIIJIOK — 3aKOHOJABCTBO HU3KH 1HO3EMHHUX JEpKaB
po3pi3Hsi€ O0OB’S3KOBI, JOpydeHl (meneroBaHi) Ta (aKyIbTaTUBHI (BJIACHI)

MMOBHOBaKEHHS MICIIeBUX opraHiB Biaau [21, c. 111].
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[lepegaya TUX YK I1HIIMX JEP>KABHUX IMOBHOBAXXEHb OpraHaM MIiCIIEBOTO
CaMOBPSTYBAaHHS JI03BOJISIE YHUKHYTH HU3KH JIOCUTH ICTOTHHX TIPOOJIEM, PO3B’ I3aHHS
AKUX CHOpUsE: a) MOXKJIMBOCTI YHHKHYTH 3aiiBOi KOHIIEHTpallii BIaaud Ha
[IEHTPAIILHOMY PiBHI, IEPEBAHTAXKEHHS IIEHTPAIBHOTO YpPsIIy MICIIEBUMU CIIpaBaMu;
0) 3ale3meueHHIO y4YacTi HAceJeHHs Yy 3/IHCHEHHI BIAJHUX TMOBHOBAaXEHb, Y
MOJITUYHOMY TIpoIieci; B) 30JMKCHHIO JIEP)KaBU 3 TPOMAASHCHKHUM CYCILIbCTBOM;
r) 3MIACHEHHIO pallloHami3alii Ta ONTHUMI3allli MYyHIIUNAILHOTO YIPaBIIHHA B
oMy Ta iu. [17, €. 29].

JleneryBaHHs TOBHOBaXEHb BiJIOYBA€ThCS, SIK MPABUIIO, B/l MICIIEBUX OpPTaHIB
JIEP’)KaBHOTO YIPABIIHHSA TPEICTaBHUIIBKAM OpTaHaM MiICIEBOTO CaMOBPSTYBaHHS
(a Tako)k MDK OpraHaMu MICIIEBOIO CaMOBpsIyBaHHs), ajie HE HaBHakh. laka
MpaKkTUKa JIeJIETYBaHHS TOBHOB&XEHb (30KpeMa, IOB’S3aHUX 13 BUKOHAHHAM
nepxaBHuX (GyHKIH) Haibinem nomupena B Ectonii, deneparusniii PecmyOumiri
Himeyunni, JIutei, Yexii. AHai3 e BITYM3HSHOTO 3aKOHOAABCTBA ITOKA3ye, IO
BUKOHAHHS JICJICTOBAHWX TIOBHOBAKCHb ITOKJIAMAETHCS HA BHUKOHABYI OPTaHH
MICIICBOT'O CAMOBPSITYBaHHS, SIK1 31MCHIOIOTh 3HAYHUI 00CAT K JeIEroBaHUX, TaK 1
BJIACHUX TIOBHOB&XEHb 3T1IHO 31 ctartsamu 2740 3akony Ykpainu «lIpo micuese
camMoOBpsiTyBaHHs B Ykpaini» [3]. BiamoBigHO MiCIeBi IOJIOBH SK BHII ITOCAJ0BI
0cOOM  TEpUTOpIAILHUX  TPOMaJ  Ta MPEACTABHUIIBKI ~OpPraHh  MICIEBOTO
CaMOBPSIYBaHHS JIEPXKaBHUMH [ISJICTOBAHUMHU TOBHOBAKEHHSIMH HE HAIJITIOTHCS.

B eBponeiicbkux kpaiHaX HE BUKOPHUCTOBYETHCS OpraHizalliiiHa MoJielb, KOJIH
Ha MICIIEBUI OpraH BUKOHABYOI BJIaJIW MOKJIAIAIOTHCS (PYHKII] BUKOHABYOTO OpraHy
MICIICBOTO CaMOBpPSIyBaHHS Ta 3/IHCHIOETHCS JICJICTYBaHHS ITOBHOBAKCHH BIiJ
MPEJACTABHUIILKUX OPTaHIiB MICIIEBOTO CaMOBPSAyBaHHS OpraHaM JIepKaBHOI BIIAJIH.
BizncyTHiit TakoX W 1HCTUTYT BUCIJIOBJICHHSI HEJOBIPH KEPIBHUKY MICIIEBOIO OpraHy
JEp’)KaBHOTO  YOpaBIiHHA 3 OOKy Opraly MICHEBOrO CaMOBpSAyBaHHS. Y
Hinepnanmax mepu mict dopmaiibHO Tpu3HadaioThes KoposieBoro 3a mogaHHAM
MyHIIUnanbHOi panu, ane KoponeBa 3a3Buuaili He BIAXWISE 3aMpONOHOBAHMX
KaHauaaTyp. BoaHouac MicueBi Jep:kaBHI OpPraHM y JESIKUX BUMNAAKAX MOXKYTb

BIJTMBATH HA MPU3HAYCHHS OKpeMHUX KepiBHUKIB MicuieBuX ciayk0 ([lompia).
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OnHy 3 HABaXJIMBIIIMX 3acaj] IHCTUTYTY JI€JE€TyBaHHS MOBHOBAXKEHD Y KpaiHaX
€C craroBuTh npuHIWN cyocumiapHocTi. M. B. ['murng-3onoTtapeBa 3a3Havae: «Hikomm
HE JIOpYyYaiiTe BUKOHAHHS KPYIHINA OJMHHULII TOTO, 110 MO>KE OyTH 3pO0JIEHO MEHILIOO
[8]. Lle TouHe BUpa)keHHS 3MICTYy JAaHOTO MPHHIIMITY: HAWIIMPILNE KOJO MOBHOBAKCHb
Ma€ 3/IMCHIOBAaTHCA camMe THMHU BJIACTSIMH, sIKI HaWOLIbI HAONMXKEHI J0 MEepeCciyHrX
IpOMaJISiH 1 37aTHI peai30ByBaTH TaKl MOBHOBAXEHHS €(PEKTHUBHO. AKE HACEJIECHHIO
MIPOCTIIIIe KOHTPOJIIOBATH HIKHI TTOBEPXHU BJIA/IM, aHDXK BEPXHI, BIACHE SIK 1 CaMe TaKUM,
HaWOUIbII HAOMMKEHUM 70 HUX OpraHam, JOBOAUTH 1H(OpMAaIliio Mpo CBOi MOTpeOH,
OJIEp’KyBaTH PI3HOMAHITHI TyOMiyHI mociyrd. MicieBe CaMOBpSIyBaHHS Mae
3MIIACHIOBATUCS HA BCIX PIBHIX TEPUTOPIAIBHOI OpraHi3allli BIaau, a Aep KaBHa BiIajia —
(YHKIIIOHAILHO ~ JIOMOBHIOBATH =~ WOTO  POjb  IIOJAO  BUPIIICHHS  MUTaHb
KUTTE3a0€3MEUEHHS]  MICIIEBUX ~ CITIBTOBApUCTB.  JleJeryBaHHA  MOBHOBaXKEHb
BUKOPHUCTOBYEThCA SIK IHCTPYMEHT SIKICHOIO BHUPIIIEHHS TAKWX MHUTaHb BIJMOBIIHO 10
MIPUHIMITY CYOCHIIapHOCTI. Y JTaHOMY BHUIIAJKy HNHUTAaHHS MOMJIMBOCTI M JIOIIIBHOCTI
JIeTIETyBaHHSI JCPKaBHIUX MOBHOBA)KEHb MICIICBUM OpraHaM BJIAM HE € OCHOBHHM, a
OUThIII BaXJIUBUMH BOAYAIOTHCS MUTAHHS MPO CYTHICHI XapaKTEPUCTUKUA BUMOT, IIIO
MIpe]1’ SIBJISTFOTHCS 10 TOPSIIKY TaKOTO JIeIeTyBaHHSI.

JlopydeHt (ZefieroBaHi) MOBHOBAKEHHSI MICIEBUX OpraHiB OUIBIIOCTI KpaiH-
yineHiB €C nepenaroThes Ha MiACTaBl creliaJlbHIX 3aKOHIB 3 MOKIIMBUM YKJIQJIEHHIM
noxatkoBux yron [17, ¢. 30]. ¥ Himewuwnni, Hanpukian, y KOMIIETEHIIT OpraHiB
MICIIEBOTO CAMOBPSAYBaHHS BIAMOBIAHO A0 TPATULINHONO KOMYHAJbHOI'O IpaBa
PO3PI3HAIOTh 3aBJAHHS CAMOCTIHMHI, SIKI TOXOMATH 13 CaMOBPSAYBaHHS TPOMaJ
(BnacHi 3aBAaHHs), 1 JOPYYEHi, A0 SIKUX 3a3BMYail BIAHOCATH (DYHKIIII, MOKJIaAEHI
3aKOHOJaBYMMH aKTaMu 3eMedb [19, ¢. 59].

VY 3apyOiHOMY 3aKOHOJABCTBI € TPHKJIAAM YKJIAJICHHS JOTOBOPIB IIPO
nepenadyy MatepiaibHuX 1 (PIHAHCOBUX peCypciB ISl 31MCHEHHS TOBHOBAXKCHb,
nepenanux 3a 3akoHoM. [lpuxmamom € 3akon @paniy3skoi PecnyOmiku «IIpo
PO3MO0/ILJI TOBHOBAXEHb MIDK KOMYHAMHU, JielapTaMEHTaMH, PEriOHaMH U IepKaBOIO»
Bix 07.01.1983 p. No 83-8, sxuii Bu3Hauae mopsiiok (y TOMY YMCII JOTOBIPHUI)

nepenavyi BKazaHux nmoBHoBaxeHb [20].
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Y cucremi opraHiB myOJi4HOI BJIaJd B HaIId Jep)kKaBl JeJeryBaHHS
MMOBHOBR)XCHh MOKE€ MAaTH MICIIE B TOMY BHIIAJKy, SIKIIO TaKa MOXJIMBICTH TIPSMO
nepeadayeHa Ha 3aKOHOJABUYOMY piBHI. OCHOBHUMHU HOPMAaTHBHO-TIPABOBUMHU aKTaMH,
IO PEryJIol0Th NHUTAaHHS [IEJEeTyBaHHS MOBHOBaXEeHb B YkpaiHi, € KoucTuryis
VYkpainu Ta 3akonun Ykpainu «[Ipo micueBe camoBpsimyBanHA B YkpaiHi» i «llpo
MICIIEBI Jep>KaBHI aamiHicTparii». s Toro, mo6 Ha MpakTUlll HE BUHUKAJIO NMUTaHb
MOZI0 TIOPSIKY JEJCTYBaHHS BIAMOBIIHUX TOBHOB&)XEHb, 100 HE OOMEKYBAJIOCH
BOJICBUSIBJICHHS TEPBUHHOIO Cy0’€KTa MICLIEBOTO CAMOBPSIyBaHHs, HEOOXIIHO Ha
3aKOHOJIABYOMY DPIBHI 3aKPIMUTH TMOJIOKEHHS, 3T1IHO 3 SKUM MMOBHOBAXEHHS MOXYTh
OyTu JieJieroBaHi He 3a 3aKOHOM, a BUKJIFOUHO Ha OCHOBI BIAMOBITHOTO aKTa MICIIEBOTO
oprany BiIaau (Hampukial, pPIIICHHS BIIMOBIJIHOTO OpraHy TmIpo JeJeTyBaHHS
MMOBHOBAKEHbD) 13 3a3HAUCHHSIM MEPEITIKY MOBHOBAKEHb, SIK1 JeerytoThes. HeoOximHum
TaKO)K € TPUHAHATH OKPEMHH 3aKOH TIpO JeJeTyBaHHS TIOBHOB&)KEHb OpTraHiB
BUKOHABYOI BJIAJIM 1 OPraHiB MiCIIEBOIO CaMOBPSTyBaHHS, KA OM BU3HAYMB 3arajibHI
MiICTaBU Ta BUMOTH IIIOJI0 JICJIETyBaHHS.

BukoHaHHs opraHaMu MiCIIEBOTO CAMOBPSIIYBaHHS TIOKJIQJCHUX P KaBHUX
MMOBHOBAXCHb TIOB’S3aHO 31 3HAYHUMHM BHUTpaTamMu. TOMYy MOKE€ BHHHUKHYTH 3arpo3a
(1HAHCOBIN CaMOCTIMHOCTI, MOPYUIEHHIO BIAHOCHOI KOMYHAJIBHOI aBTOHOMIi, WLIO
TATHYTUME HEMOMXJIMBICTb BHUKOHAHHS BJIACHUX, CcaMOBpsSAHUX = GyHKmid. s
3aro0IraHHs UM Ta 1HIIAM HECTIPUSTIMBUM HACHIIKaM y 3aKOHOJIABCTB1 €BPOIEHCHKUX
KpaiH, MDKHApOAHUX TPABOBHUX aKTaX 3aKPIILUTIOETHCS TOJIOKEHHS MpO O0O0B’SI3KOBY
nepenady HEOOXIHUX MaTeplalibHUX PECYpCiB HpH JeJeTyBaHHI JAep:KaBHO-BIAIHUX
MMOBHOBRXCHb OpraHaM MiCIICBOTO CaMOBpPSIyBaHHs. Tak, JCNEryBaHHS P KaBHUX
MOBHOBaXKeHb B ITainii mepeabadae 0OOB’sI3KOBY mepenady (iHAHCOBHX 3aco0iB, a B
HEOOXITHUX BUIMAJKaX — MEpcoHaly ab0 MaliHa BCIM TEPUTOPIATLHUM YCTaHOBAM
naHoro piBHS abo ix acomiamisiM. [lpu nmeneryBaHHI MOBHOBaKEHb IOMEPEAHBO
NPOBAJATHLCS KOHCYJIbTALII 3 MPeACTaBHUKAMHM TPOBIHIIIN 1 KoMyH [7, C. 49].

Ha BiTum3HsHuX TepeHax (iHaHCOBE 3a0€3MEUeHHsS BHUKOHAHHS OpraHaMu
MICIICBOIO CAMOBPSIYBaHHS JICJIETOBAHUX IMOBHOBAXXEHb € OJIHIED 3 TOJOBHUX

npoonem. Crarrs 143 Konctutymii VYkpainu rapantye, 1o JepkaBa (iHAHCYE
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3MIIACHEHHS HaJlaHUX TOBHOBA)XKEHb OpraHaM MICIIEBOIO CAMOBPSIIYBaHHS y MOBHOMY
00cs131 3a paxyHOK KomTiB Jlep>kaBHOTO OrOKEeTYy YKpainu abo MIISIXOM BiTHECEHHS JI0
MICIICBOTO  OIO/PKETYy Y  BCTAaHOBJICHOMY  3aKOHOM  TOPSZKY  OKPEMHX
3arajibHOJICPKaBHUX TOJATKIB, TMEpelac OpraHaM MICIIEBOIO  CaMOBPSIyBaHH:
BIITIOBI/IHI 00’ €KTH JIep»aBHOT BIacHOCTI. Asie nipu 1ibomy Kabinet MiHicTpiB Ykpainu
OINUHSAETHCA Yy CKJIAIHIN CHUTYyallli, KOJIM, MO-TiepIe, CliJl JOTPUMATUCh PalliOHAILHOTO
CIIBBITHOIICHHS Y PO3MOALUI Ta SIKOCTI TPOMAJCHKUX MOCIYT; MO-APYyre, BUHUKAIOThH
CYTT€BI PO30OLKHOCTI Yy (PIHAHCOBUX MOXJIMBOCTSX MICLIEBUX paj, a BIAMNOBITHO I
371aTHOCTI 3a0e3medyBarTy Taki mociayru [22, . 161].

Otxe, Ha TYMKYy 0araThOX JOCIIHUKIB, HA 3aKOHOJABUOMY PiBHI HEOOXiIHO
nepea0ayuTd  TPaBO  OPraHiB  MICHEBOTO CaMOBPSAYBaHHS BIJIMOBUTHCS BiJ
BUKOHAHHS OKPEMUX JIeJIeTOBAHUX OpraHaMu BUKOHABYOI B TTOBHOBAXKEHB, SIKIIIO
BOHHM He OyIyTh HaJI)KHUM YMHOM TipodiHancoBaHi [16, c. 182]. 3 ormsamy Ha 1€
JIeNIErOBaHl MOBHOBAXKEHHS MOXYTh PO3TJISAATUCS SK peajibHl, Tak 1 MOTEHINIHI.
PeanibHi BOHM TOAl, KOJIM OyayTh (PAaKTHUHO 3IIMCHIOBATUCS, TOOTO TOM1, KOJH
OynyTh 3a0es3reueHl  BIANOBIIHUMU  (DIHAHCOBUMH, MaTepiaibHO-TEXHIYHUMHU
pecypcamu. [loTeHIitHUMU BOHM OyAyTh 32 YMOBH BIJICYTHOCTI TaKUX PECYpCIB,
X04Ya 1 HaJaHl BiAMOBIIHUMH OpraHaMH 3a 3aKOHOM 4H joroBopom [13, c. 18].

Jlep>xaBHi JieJieroBaHi opraHaM MICIIEBOTO CAMOBPSITyBaHHS [IOBHOBAYKEHHS 1 B
Vkpaini, 1 B kpaiHax €Bponu po3rsIIalOThCA SK Takl, 110 30epiraroTh CBOIO
JIep’KaBHO-TIpaBOBY  Tpupoxay. OpraHu JaepkaBHOI BjiaJW  KOHTPOJIIOIOTH 5K
BUKOHAHHS TIEPEIaHMX TMOBHOBAKEHb, TaK 1 BHKOPHUCTAHHS TMEpEIaHUX 3aco0iB 1
pecypciB, HaIUISIOTHCA MPABOM JlaBaTH BKa3iBKM 3 MPUBOAY peatizaiii Takux
MoBHOBakeHb. Hampukiman, B yHiTapHuX aepxkaBax (@panris, Iramis) ypsigoBwuii
HarJIs 3IIMCHIOETBCS IICHTPAIBHUMH OpraHaMH BHKOHABYOI BiaJH (MIHICTEPCTBOM
BHYTpilmHIX crpaB). IleBHi HarnasmoBi (YHKIIT BiTHOCHO MYHIIUIATITETIB
BUKOHYIOTh ¥ 1HIN MIHICTEpPCTBA 1 IIEHTpPajbHI BIOMCTBA, B TEPIIYy YEPry
MIHICTEpPCTBO (DiHAHCIB. Y (denepaTUBHUX AEpiKaBax CIIOCTEPEIKEHHS 3a MISIbHICTIO
MYHIIUMATITETIB BITHECEHE N0 BIJaHHS, SK MPaBUJIO, YpsaiB cyO’ekTiB (demeparrii

(ypsimoBuii anapat 3emens y ®PH). Pazom 13 TuMm denepanpHi ypsau HEpIAKO B 00Xia
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KOHCTUTYIIMHUX TMOJIOKEHb BIUIMBAIOTH HA JISUIbHICTH MICHEBOI BIaAM, MyCKAalOUU B
X1 pi3HI mporpamu (PiHAHCOBOI JOMOMOTH MYHILMIIATITETaM, Ky HaJal0Th IpU
YMOBI BUKOHAHHS IMOKJIaJICHMX Ha HUX MOBHOBaXeHb [4]. BesnocepenHiii KOHTPOIIb
Jep>kaBd 3a JISJIBHICTIO OpraHiB MICIIEBOIO CaMOBPSAyBaHHS, 3a0e3MedyeHHs
B3a€MO/II1 3 HUMH MOKJIAa€THCS Ha MPEACTaBHUKIB ACPKaBU HA MICLISX.

VY kpainax-unenax €C po3pi3Hs0ThCsS GpopMu JepkaBHoro Harmsany. Y ®PH,
Hampukiaz, y cepi BIaCHUX MOBHOBAXKEHb I'POMAJ] BiH Ma€ BHUHSATKOBO MPABOBHMA
XapakTep, a y chepl nepegaHuxX IepkKaBOo KOMyHaM I[OBHOBAaKE€Hb MOPS] 3 LIUM
TaKOX 1 Tally3eBUI XapakTep — 3a COCOOOM BHMKOHAHHS 1 (DiHAHCYBaHHSIM 3aBJaHb
[15]. Jns ykpaiHChKOi MOMEIl MICIIEBOTO CaMOBpPSAYBaHHS BapTO BH3HATH
MOJIMBUM 3aCTOCYBaHHS CaMe€ TaKOro JIOCBITYy KOHTPOJIO 3a peali3alli€io
JIEJIETOBAHUX TIOBHOBAXKEHb.

Ha mnwuranHs B3aeMonii MICUEBUX OpraHiB [Ep:KaBHOI BIAagUd Ta OpraHiB
MICIIEBOTO ~  CaMOBpSIIYBaHHS  BaXJIMBUW  BIUIMB  CHOpUYUHSE  crernudika
aJAMIHICTPaTUBHO-TEPUTOPIATILHOIO YCTPOI KpaiH-wieHiB €Bponelicbkoro Coro3y.
3aneHo BiJ HBOTO Jep:kaBu OyaytoTh TpuiaHkoBi (Itamis), yotupunaakosi (OPH),
1’ sTuIaHKoBl (DpaHiis) cUcTeMu MyHilunanasHOro ympasminag [14, c. 89]. B
VYKpaiHi BUKOPUCTOBYETHCS TpPHUPIBHEBA CTPYKTypa YyHpaBiiHHSA (00jacTh, paiioH,
HaceJCHUN MYHKT). AJie 1€ HE CHpHUs€ BUPIIMICHHIO KOHQIIKTIB MK OpraHaMu
JepKaBU Ta OpraHaMU TEPUTOPIalIbHUX TPOMa, a HaBMaKH, MOraubitoe ix. JJocutsb
BJIaJIUM, Ha HAII TOTJIsA, OyB OU PO3MOI1TI KOMIIETEHIIT 32 BUIOM opraHy. Tak, Juiie
MPEJACTAaBHUIILKUI OpraH BJIAJIM HA MICIICBOMY PIBHI MOXE MPUAMATHU PIIICHHS 3
OCHOBHMX TMTaHb MICHEBOIO JKHUTTS, 3a0e3medyyBaTH YOpPaBIiHHS (QiHAHCAMU
MICIIEBOI TPOMA/JIH.

3aKOHOJIABCTBO €BPOMEHCHKUX KpaiH 3aKpIIUIIOE€ BIAMOBIIANBHICTh OpPraHiB
MICIIEBOTO CAaMOBpSAyBaHHs TEpel AEpKaBOIO 3a HEBUKOHAHHS ab0 HEHae)KHE
BUKOHAHHS JICJIETOBAHUX JEPKaBHUX TOBHOBAXEHb B MeEXaxX HAJaHUX PECypCiB.
H. C. TumodeeB BimMmiuae, mo B HimeuunHi AepkaBHI 3aBJIaHHS JAOPYYarOTHCS HE
rpoMaai, a ii MEBHUM OpraHam, 10 OyAyTh HECTH BIANOBIAAJIBHICTD Yy BHUIAIKY

HEBUKOHAHHS a00 HEHAJIS)KHOTO BUKOHAHHS TepeIaHnX OBHOBaXxxeHb [19, €. 59].
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B Vkpaini Ha naHuii yac HeMae >KOJIHOTO TOCHJIAHHS Ha BIJMOBIAAIBHICTH
OpraHiB MICIIEBOTO CaMOBPSyBaHHS 32 HEBUKOHAHHS JICJIETOBAHNX TTOBHOBAXKEHB: Y
pa3i BHUABJICHHS HEBIAMOBIAHOCTI aKTa OpraHy MICIIEBOTO CaMOBpSIyBaHHS,
NPUMHATOTO 3 NMUTaHb 3A1MCHEHHS JIEJIETOBAHUX MOBHOBAXKEHb OpPraHiB BUKOHABUO1
BJIaJ¥, 3aKOHOJABCTBY YKpaiHW MYHIIUNAIHHUN OpPTraH JIMIIE OIMOBIMAETHCS PO
HEBUIMOBIHICTh aKTa; y pa3l HEMOJaHHS OpraHaM{ MICIIEBOTO CaMOBPSIyBaHHS
BIJIMOBIAHUM OpraHaM KOHTPOJIIO 1HGopMaIlii PO BUKOHAHHS OKPEMUX JIE€IETOBAaHUX
MMOBHOB&)XEHb HE IMepe0aueHo KOJHUX MIp BIAMOBIAATBHOCTI.

BnpoBamxkeHnHss HaWKpamoro JOCBily €BpOIEWCbKUX KpaiH Yy cdepi
JieJIeryBaHHS TOBHOBa)XEHb MOYKJIMBO BUKJIIOYHO y IPaBOBUH crociO. 3 i€ METOIO
MIPOTIOHYIOTHCA HACTYITH1 3aXOJM; IO-TIEPIIe, BHECEHHS 3MIH O YMHHUX 3aKOHIB
VYkpainu, 30kpema 110 3akoHIB YKpainu «IIpo micueBe caMoBpsiTyBaHHS B YKpaiHi»
Ta «[Ipo MicieBl aepxKaBHI aAMIHICTpaLli»; MO-ApyTe, IPUUHATTS OKPEMOIO 3aKOHY,
MIPUCBAYEHOTO JICJIETYBAaHHIO MOBHOBAXKEHB (PO3IIMPEHUN BapIaHT TAKOTO 3aKOHY
Mae nependavyaTt, 3a 3aJlyMOM HOro aBTOPIB, KOMIUIEKCHE BHUPILIEHHS B OJHOMY
MPaBOBOMY aKTl BCIX IIMTaHb, TMOB’SI3aHUX 31 3IMCHEHHSIM  JIeJICrOBaHUX
MOBHOBAXEHb HA PI3HUX PIBHAX IYyOJIYHOI BIAaW, TOMl SK 3BY)KEHHUN BapiaHT
pO3IIIsAIae JIIIE JIeJeTyBaHHs TIOBHOBAXKCHh OPTraHIB BUKOHABYOI BJIAJ Ta OPTaHIB
MICIIEBOTO CaMOBPSIIyBaHHS); TMO-TpeTe, KoAupikaiiro 3aKOHOJABCTBA MPO MICIIEBE
CaMOBPSYBaHHS Ta YCYHEHHS HAasSBHHUX Y HBOMY CYMEPEYHOCTEH 1 TMpOTajuH,
30KpeMa IIOJ0 JICJICTOBAaHMX IMOBHOB@KEHb, IUIAXOM yXBaJCHHS  OJHOTO
KOMIUIEKCHOTO 3aKOHOAaBYoro akra [12, c. 55].

Ha namry mymky, HEOOXiJHO IONMOBHUTH 3aKOHOJABCTBO YKpaiHW TaKUMH
3araJbHOIPUUHATUMU €BPONEUCHKUMU MOJIOKEHHSAMMU:

1) neneryBaHHs MOBHOBa)X€Hb Mae 0a3yBaTHCS Ha BIILHOMY BOJICBUSBIICHHI
000X cy0’€KTiB JieJIeTyBaHHS (AEJETYI0UOro Ta JASJeroBaHoOro), a TaKoK Ha B3aEMOJI1
MDK TIPEICTaBHUIILKUM T4 BUKOHABYMM OPTaHOM MICIIEBOTO CaMOBPSITYBaHHSI,

2) pneneryBaHHS MOBHOBAXEHb IMOBMHHO CYMNPOBOXKYBATHUCS YKIIAJICHHSIM
aJMIHICTPATUBHOT'O JIOTOBOPY;

3) neneryBaHHS TOBHOBOXEHb Ma€ OOOB’SI3KOBO  CYHPOBOIKYBATHCS
10
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nepeaadero ¢GiHaHCOBUX Ta/ab0 MaTepialbHUX PECYPCIB JJIs 3a0e3MeYeHHsT HAIeKHOT
peamizamii Ccy0’€KTOM JCIETOBaHUX WOMY TIIOBHOBWKEHh — HEOOXITHO YITKO
BU3HAUYUTU Y Bro/>KeTHOMY KOJeKCl YKpaiHu MOpsAI0K (piHAHCYBaHHS JI€JIETOBAHHUX
OBHOBAXCHBD,

4) nenmeroBaHui Cy0’€KT HECE IOPUIUYHY BIAMOBIJANBbHICTH 32 HEBUKOHAHHS
a00 HeHaJe)KHE BUKOHAHHS JIEJIeTOBAHUX TOBHOBAKEHb;

5) KOHTpPOJH 3a BUKOHAHHSM JCJIETOBAHWX IMOBHOBAXXEHb 3IIMCHIOETHCSA Y
MpaBOBUX (opMax CHeEIiaIbHO YIIOBHOBAKCHUM OPTaHOM JIeP KaBHOT BIIA/IH.

e cnpusarume ¢GopMyBaHHIO HEOOXIJHOTO TIATPYHTS JJIs ONTHUMI3allii
B3a€EMOJIIi OpraHiB MICIIEBOTO CAMOBPSAAYBAaHHS 1 OpraHiB BHUKOHABYOi BIAH,
3ano0iraHHI0 KOMIMETSHIIMHUX KOH(IIKTIB MiXX HUMH, IIJABUIICHHIO €(PEKTUBHOCTI
MYHIIUIIATBHOT BJIAIM  Ta IMIUIEMEHTAllli €BPOMNCHChKUX CTaHAAPTIB Ta KPalioro

nocBiny aepxaB €C y chepi AeneryBaHHs TIOBHOBa)XEHb.

Cnucok Jireparypu:

1. Koncrutynis Yipainu 2004 p. — X. : TOB «Omicceii», 2008. — 48 c.

2. €Bpormeiicbka XapTis MicueBoro camoBpsiayBanHs Big 15.10.1985 p. // Biue. — 1993. —
Ne 6. — C. 33-30.

3. IIpo micueBe camoBpsiyBaHHs B YKpaiHi : 3akoH Ykpaiuu Big 21.05.1997 p. // Binom.
Bepxos. Pagu Ykpaiau. — 1997. — Ne 24.

4. AIMUHHCTpaTHBHOE MPaBO 3apyOexHbIX cTpaH . yuel. / mon pen. A. H. Kossipuna u
M. A. llItatuno#. — M. : Cnaptak, 2003. — C. 70-72

5. bopucnascvka O. CnocoOu KOHCTUTYLIHHO-IPABOBOrO pEry/IIOBaHHS IOBHOBAXEHb
OpraHiB MICIIEBOTO CaMOBPSITIyBaHHS: NOPIBHAIbHO-TIpaBoBHid acmekT / O. Bopucnasceka //
[Tpobnemu nepxkaBOTBOPEHHS 1 3aXMUCTy IpaB MoanHu B Ykpaini. — JI. 1 JIZTY, 2005. — C. 104-105.

6. Bacunvesa B. TloBHOBaXCHHS K BHAOYTBOPIOIOUYHMH = KPHUTEPId IMOCEPETHUIIBKIX
3000B’s3aHb / B. BacuibeBa // BicHuk Axazemii mpaBoBux Hayk Ykpainu. — Ne 1 (40). — X. :
ITpaso, 2005. — C .89-97.

7. Bacunvesa T. A. Pehopmbl MecTHOrO camoynpasienus B Urtamu // Pehopmbl MecTHOTO
yIIpaBIlieHHs B CTpaHax 3amagHoit EBporrsr : ¢6. crareit m 0630poB. — M. : Manon PAH, 1993. — 128 c.

8. [lueuy-3onomapesa M. B. MexayHaponHblii onuT (enepaTHBHOH jaeMokpatuu /
M. B. I'nuruu-3omnotapesa / Ananut. Bectu. Cosera ®enepannu ®C PD. — 2003. — Ne 23 (216).

9. Eedokumoeé B. Bb. MyHunMnaneHple OpraHbl BIAcTH 3apyOeXHBIX cTpaH /
B. b. EBgokumoB. — M. : Cnapk, 2001. — C. 121.

10. JKuninxosa 1. B. Chepu KOMIETEHIiT OpraHiB MiCIIEBOI'O CAMOBPSAYBAaHH JOCBi KpaiH
3axigHoi Ta LentpansHoi €Bponu / O. O. Kpacesuy, 1. B. XKuninkosa // [lep>kaBHe OyJIBHULITBO Ta
MmicreBe camoBpsiayBanHs. — Bun.4. — X. : [IpaBo, 2002. — C. 34-44.

11. Unvun U. A. O rocynapcteernoit popme / . A. Uneun // Hamm 3amaun: ucet. cyapba u
oynymiee Poccuu. — M., 1992. — T. 1. - C. 47.

12. Komawxko M. JlenmeryBaHHsS TIOBHOBaXeHb y cdepl 3IIMCHEHHS MICIIEBOTO
caMOBpSIyBaHHs: 3aKoHOaBui acriektu / M. Komamko // [1ignpueMHHAIITBO, TOCTIOAAPCTBO 1 MPaBo.
—2001. — Ne 12. — C. 53-55.

11



Teopisa i npakmuka npagéoznagcmea. — Bun. 2 (6) /2014 o 210-piyua Yuieepcumemy

13. Kpynuan O. ®opmyBaHHS KOMIIETEHIII MICIIEBHX OpTaHiB IMyOJIYHOI BJIAIy HUIIXOM
neneryBanHs nosHoBaxkeHb / O. Kpymuan // FOpunnana Ykpaina. — 2013. — Ne 7. — C. 14-19.

14. JIanox  O. FO. TlpobGnemu po3MeKyBaHHS TIOBHOBRXKEHb Y CHCTEMI MiCIICBOTO
camoBpsinyBaHHs kKpaiH €Bpomneiicbkoro Corozy / O. 0. Jlsumtok // ATTH Vkpaiau, HIOAY imeni
Apocnasa Myaporo, 2008. — C. 88-90.

15. Muwun A. A. KonctutynnonHoe (rocyIapCTBEHHOE) PaBo 3apyOeKHbIX CTpaH : yueO. /
A. A. Mumms. — M. : 3A0 «fOpunnuecknii J{om «tOctuntuadopm», 2002 — C. 386-387.

16. Ouynpienxo A. M. JleneryBaHHs JepKaBHUX MOBHOBaXXCHb MICIEBUM OpraHaM BIIJIU:
npobinemu Ta mepcrnektuBd / A. M. Omnympienko // JlepxaBHe OyIiBHHUIITBO Ta MiCIIeBe
camoBpsinyBanss. — Bum. 12. — X. : [Ipaso, 2006. — C. 179-188.

17. Onynpienxo A. M. JleneryBaHHs Jep)KaBHUX IMOBHOB2)XCHb MICIIEBUM OpraHaM BIIaJIH:
ciToBuil ocBix / A. M. Onynpienko // [Ipodnemu 3akonnocti. — Bum. 102. — X. : HIOAY imeHi
S1. Mynporo, 2009. — C. 28-35.

18. Crosukos A. K. B3aumoneicTBre TOCY1apcTBa C OpraHaMi MECTHOTO CaMOYTIPaBIICHUS
B eBponeiickux crpanax / A. K. CkoBuxoB // Tlpobmemu pedopMyBaHHS MiCLIEBOTO
CaMOBPSTyBaHHSI YKpaiHU B KOHTEKCTI HAOJIMKESHHS 10 €BPONEHChKUX cTaHnaptiB — X., 2009.

19. Tumoghees H. C. Kommynansaoe npaso ®PI" / H. C. Tumodees. — M. : Uzn-so MI'Y,
1982. - 137 c.

20. dpannysckas pecrybdnauka: KonetuTyus u 3akoHoaTenbHbie akThl. — M. : IIporpecc,
1989. — 448 c.

21. Yepracos A. H. CpaBHUTEIBHOE MECTHOC YIIPaBICHHE: TEOpUs H TNpakThka /
A. U. Yepkacos. — M. : 13xa. rp. «@opym-Uuppa-M», 1998. — 160 c.

22. llapuu B. MicueBe caMOBpsilyBaHHS B YKpaiHi SIK MeXaHi3M peaii3allii Je1eroBaHnux

noBHoBakeHb / B. [lapwmii // Bicauk Ham. akazn. gepx. ympaiinas npu [IpesugenToBi Yikpainm. —
2009. — Ne 4, — C. 156-166.

Hosak A. A. CpaBHUTEJIbHO-TIPABOBOM AHAJIN3 J1eJIeTHPOBAHMUS MOJHOMOYMIA OPraHoB
HCIIOJTHUTEIbHOI BJIACTH OPraHaM MeCTHOI0 CaMOYNpaBJIeHHsI B YKPauHe M CTPaHaX-4ieHax
EC.

Paccmompenvr nekomopule acnekmoi 63auMo0elcmauti Opeano8 UCNOIHUMENbHOU 61ACMU U
OpcanHo6 MeCnHOo2O0 camoynpaeilenHusl 6 KOHmeKcne €6p0l’l€12€l('020 U YKpAauHCKoco onbsima.
Ilpoananusuposan mexaHuzm opeaHu3ayuu, UCNOJIHEHUsT U KOHMPOJIS NOJIHOMOYUL OpP2aAHO8
ZOCy()ClpCI’)’I6€HHOZZ ejlacmu deﬂezupoeaHHblx opeanHam MeCcniHoco Ccamoynpaesienusl 6 cmpanax-
ynenax EC. Paspabomanvl npeonodxceHus, KOmopbvle KACAmMCcs 6HeOPeHUs AYHUUX NPAKMUK 8
cqbepy MYHUUUNATIBHO2O0 cnmpoumelbcmed 6 YKpauHe.

KiaroueBnie ciioBa: JACJICTUPOBAHHBIC TTOJTHOMOYHS, OpTraHbI HUCHOJIHUTEIbHOU BJIaCTH,
OpraHbl MECTHOT'O CaMOYIPABJICHUS, CPaBHUTEIbHO-TIPABOBOM aHaiu3, MOJHOMOYMS B CTpaHax-
ynenax EC.

Novak A. 0. Juridical comparative analysis of delegating of authority of bodies of
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power and bodies of local self-government in the context of European and Ukrainian practices.
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Novak A.A., post graduate student of department of State Construction,

Yaroslav Mudryi National Law University, Kharkov

An extended abstract of paper on the subject of:
«Juridical comparative analysis of delegating of authority of bodies of
executive power to bodies of local self-government in Ukraine and countries-

members of the EU »

Problem setting: Development of up-to-date constitutional and legal model of
the institute of local self-governance in Ukraine is accompanied by a significant
number of problems, related to delegating of state authority to bodies of local self-
government. For proper resolution of these problems, it is appropriate to learn about
how similar issues were solved in other countries.

Recent research and publications analysis: Certain aspects of interaction of
bodies of state and local self-government authorities, problems of delegating of state
authority to local governments in the context of world and Ukrainian practice have
been reflected in scientific developments of O.V. Batanov, V.l.Bordeniuk, Y.V.
Deliia, A.R. Krusian and others.

Paper objective: analysis of practices of countries-EU members concerning the
grounds and order of delegating of specific authority of state power to bodies of local
self-government, organization of its realization and control of its implementation,
development of proposals of adoption of better practices in the sphere of municipal

management in Ukraine.



Paper main body: In political and legal practice of European countries there
are used different methods of interaction of bodies of state power and local
governments, specifics of which is conditioned first of all by one or another system of
local management.

State governance authority delegated to the bodies of local self-government in
Ukraine and European countries is considered as such, that preserves its state and
legal character. (But delegation of authority serves the goal of decentralization of
public power, making mechanism of providing of public services more available to
citizens and increase of efficiency of municipal management.)

Legislation of European countries provides for maximal separation of areas of
responsibility of bodies of state executive authority and bodies of local self-
government. Local bodies of state governance, which names vary depending on a
country, have authority mainly within the framework of the questions, which belong
to the sphere of competence of the state.

Bodies of state power control both implementation of the delegated authority
and use of the forwarded means and resources, they are vested the right to give
instructions concerning realization of the authority.

Conclusion of the research: Adoption of the best practices of European
countries in the sphere of delegating of authority is possible exclusively through legal
methods. To reach this objective the following steps are suggested: first, adopting
amendments to the laws in force of Ukraine, in particular to the laws of Ukraine
“About Local Self-Governance In Ukraine” and “About Local State
Administrations™; second, passing the law specifically dealing with delegating of
authority; third, codification of the legislation concerning local self-governance and
elimination of its contradictions and gaps.

This will contribute to development of the necessary grounds for optimization
of interaction of bodies of local self-government and bodies of state authority,
prevention of conflict of competences between them, increase of efficiency of
municipal management and implementation of European standards and better

practices of the EU states in the sphere of delegating of authority.
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