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JI0 MUTAHHS 3ABE3NEYEHHS
PEAJIIBALIT MPUHLIUAIIIB
3EMEJbHOI'O MTPABA

J1. B. CAHHIKOB,

KaHOo. 10puo. HayK,
acucmenm Kageopu 3emenpbHozo ma azpapHozo npaasa,
Hauionansnuuii opuouunuii ynieepcumem
imeni Apocnasa Myopozo,
M. Xapkie

Poszenanymo xomniexchi nioxoou 00 po3ymiHHs peanizayii NPUHYUNI@ 3eMelbH020 Npasd
ma 3aKOHOO0A8CMBA, PO3POOIEHO UWIIAXU OQOCACHEHHS CMAHY HANEeNHCHO20 3eMIeKOPUCYBAHHS,
EeKOHOMIUHI MA aOMIHICMpPaAmueHi 3acobu, cnocoou ma NputiomMu BRIUGY HA YYACHUKIE 3eMelbHUX
BIOHOCUH.

Kuro4oBi cJjioBa: MpUHIMITK 3eMEIBHOTO TIPpaBa, eKOHOMIYHHI BILJIUB, 3aCO0H, CIIOCOOH Ta
NPUHOMHM BIUIMBY Ha YY4aCHUKIB 3eMEJIbHUX BIIHOCHH.

OaHMM 13 OCHOBHHUX 1HCTUTYTIB 3€MEJIBHOI'O MpaBa, 0€3 KOJAHOI0 CYMHIBY, CJIi]I
Ha3MBaTH THCTUTYT IIpaBa BJIACHOCTI. BiTUn3HsIHE 3aKOHOAABCTBO pealli3allilo MpaBa
BJIACHOCTI HA 3€MJTIO PO3IJISIAAE SIK CYKYITHICTh TPABOMOYHOCTEM Cy0’€KTa 3 IPUBOY
BOJIOJIIHHS, KOPUCTYBAHHS Ta PO3MOPSIKEHHS 36MEIBHOIO AUISTHKOO. [3 3a3HaueHuX
MIPaBOMOYHOCTEN OCOOIMBOrO 3HaUEHHS HaOyBae came KOpucTyBaHHs. Lle moB’s3aHo
B NEPILYy Yepry 3 TUM, 1110 KOPUCTYBaHHSI MPEACTaBIISIE COOOI0 BUTYUYECHHSI KOPUCHUX
BJIACTUBOCTEN Oe3mocepelHbO 13 3eMesibHOI AUIiHKU. ToO0To, mpu peanizaiii
3a3HAY€HOI MPAaBOMOYHOCTI MOKJIMBO TOBOPUTU HE TILIBKH MPO MPaBO BIACHOCTI SIK
CYKYIHICTh 00’ €KTUBHUX Ta Cy0’€KTUBHUX MOXIIHUBOCTEH, a i pO3TIsAIaTh 3eMEIbHY
TUISHKY K crienu(iyauid npupoaHuit pecype. Komu inerscs came npo (pakTuuHy
peaizalliro npaBa KOPUCTYBaHHS 3€MEIbHOIO TIITHKOO, TO JOJACPKaHHS MyOJI1YHOTO
1HTEepecy, IO TMoJirae y 30epeKeHHI CTaHy camoi JUISTHKH, HaBKOJIWIIHBOTO
MIPUPOTHOTO CEPEOBUIINA, EKOCUCTEM TOIIO, MOCIIAE PIBHE, SKIIO HE MPIOPUTETHE,
MICIIE Y CHUCTE€M1 1HTEpecCiB pa3oM 13 mpuBaTHUM. [Ipo 1ie CBIAUWUTH ¥ HANOUIBII

KOPCTKA Ta PO3Taly’KE€Ha CHUCTEMa HOPM, SIKUMHU PErIaMeHTYIOThCS BIJHOCUHU 3
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MPUBOAY peaii3ailii mpaBa KOPUCTYBaHHS 3eMeENbHOIO AUIsTHKOI0. [IpoBinHe Miciie
cepell TaKuX HOPM 3alMarOTh HOPMH MPUHUMUNK. Tak, NPUHLIUIK PalliOHATBLHOTO,
IUIBOBOTO,  €(EKTUBHOI'O,  €KOJOro30ajaHCOBAaHOTO  BHKOPHUCTAHHS  3€Melb
CTOCYIOThCS caMe peatizallii Tiel MPaBOMOYHOCTI, 10 po3MIsiAaeThes. Ta i B 1iomy,
po3MIsiAalound  Halle)kHe, TOOTO Take, 10 BiAMNOBIJa€ HOpMaM IpaBa Ta
3aKOHOJABCTBa, 3€MJICKOPUCTYBAHHS, HAJEKHICTh Il CTOCYEThCS peani3allii mpaBa
KOPUCTYBaHHS 3€MEJIbHOIO JUISTHKOIO.

Y pi3Hi yacu mnpoOieMaTUKy peanizalii MPUHIMUIIB 3€MENIbHOTO IpaBa
PO3KpUBAJIM SIK Cy4acHI YKpaiHChKI BUE€HI, TaK 1 MPAaBHUKH IHIIUX JEp>KaB Ta 4yacis,
cepen skux A. II. I'eteman, I'. C. bammaxkos, I. O. Ikonunpka, M. 1. KpacHos,
I1. ®. Kynunny, A. M. MipomHiyenko, H. 1. Turtoma, 0. C. IemmyudeHko,
M. B. lllynbra ta 6arato iHIIUX BYCHUX.

3BICHO K, 3aBJIAHHSM JIEPXKABU SIBIISIETHCSI HOPMATUBHE 3aKPITUICHHS MPUHIIUIIIB
3eMeNbHOTO MpaBa. B cBOI uepry, mpaBoM BIACHUKIB Ta KOPUCTYBadiB 3eMEIbHUX
JUISTHOK BBAXKAETHCS 3M1MCHEHHS BIJIYYEHHSI BJIACTUBOCTEH 13 3€MEABHOI MUISTHKU
TaKuM YUHOM, 1100 OKpIM 3aJ0BOJICHHSI BJIACHUX IHTEPECIB, BIIOYBalIOCS TaKOXK M
CyBOpE NOJEpKaHHS 3E€MENbHOr0 3akoHoAaBcTBa. I[IpoTe, HE TIILKH HOpPMAaTUBHE
3a0e3MeueHHs PUHIIMIIB 3eMEIBHOIO MpaBa BITHOCUTHCS /10 3aBAaHb JCpKaBH, a i
AKICHUM KOHTPOJIb 3a 1IX peali3ailiclo. 3HOBY K TaKH, 3Baaloud HAa HOPMHU
Konctutymii  Vkpainu, sika 3akpillitoe OCOOJIMBE 3HAYEHHS 3€MJII Yy CHUCTEMI
3arajbHOHAIIIOHAIbHUX * I[IHHOCTEH, MOKJIHUBO CTBEPIKYBaTH, LI0 SKICTh ILHOTO
KOHTPOJIIO Ma€ OyTH MaKCHMAaJILHOIO, OCKIJIBKU MAETHCS MPO OCHOBHE HAIllOHAIBHE
0araTcTBo.

Agne, Ha Kallb, ICHYIOYA Ha CHOTOJIHI CUCTEMa KOHTPOJIIO 32 BUKOPUCTAHHSAM Ta
OXOPOHOIO 3€MEJIbHUX NUISHOK, HeJockoHana. [{um, mabyTh, 1 00OyMOBIIeHa BelIMKa
KUIBKICT ~ 3€MEJbHUX  MPaBOMOPYIIEHb, TMOB’SI3aHUX 13  HEAOJEPKAHHAM
3aKOHOJIaBCTBa y cdepi 3a0e3medeHHs IIJIbOBOr0, palioHaIbHOTO Ta €(PEeKTUBHOTO
BUKOPUCTAHHS 3eMeNb B YKpaiHi. TpyaHomiB y 3A1ICHEHHI KOHTPOJIO 3a
BJIACHHUKAMH Ta KOPUCTYBa4aMH 3eMEJIbHUX JIISHOK TOCTATHBO, 3aTOCTPIOBATU yBary

Ha [bOMY HeIOpe4Ho. ['0JIOBHE, HA YOMY CIiJi HaroJOCHUTH, 1€ HEMOMJIHUBICTb
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Jep>kaBy 3a0€3MeUNTH HaJIe)KHE BUKOPUCTAHHS BC1X 36MEIbHUX JAUISHOK.

Takum 4uHOM, Mepel AepP>KaBOI0 MOCTAE Yy SIKOCTI METH HE TUIBKH 31MCHEHHS
KOHTPOJIIO 3a BUKOPHUCTaHHSM 1 OXOPOHOIO 3€Meib, a i 3a0e3MedeHHs] HAJIEKHOTO
BUKOPUCTAHHS 3€MENIbHUX JUISTHOK. 3a0e3MeUYeHHs 1€, B MepIly Yepry, Mae XapakTep
HOpMaTUBHOTO. | B JaHOMY BUNAJKy TOBOPUTHU MPO HEBUKOHAHHS I1l1€1 METU, TOOTO
PO BIJICYTHICTh HOPMATUBHOTO 3aKPIIMJIEHHS] 000B’S3K1B BIACHUKIB Ta KOPUCTYBAUiB
3eMeIbHUX AUISTHOK, He mpaBWibHO. [lepenik 000B’sI3KiB, BUKOHAHHS SIKUX 3POOUTH
3eMJICKOPUCTYBAHHS LIUIbOBUM, PalllOHAIbHUM Ta €(EKTUBHUM, HasBHUU Ta TaKWi,
110 BIJMOBi/Ia€ moTpedaM CydacHOCTi. AJie MPU bOMY MOCTA€ MUTAHHS BUKOHAHHS
JaHUX 00O0B’ SI3KiB.

BianoBigHO 10 HOPM 3€MEIBHOTO 3aKOHOJABCTBA BUKOHAHHS OOOB’SI3KiB
BJIACHUKAMHU Ta KOpPUCTyBayaMW BHUCTYNA€ HEBIJ'€MHOI0 YAaCTHHOIO OYIb-sKO1
TISIBHOCTI, TIOB’S3aHO1 13 BWJIYYEHHSIM KOPHUCHUX BJIACTHUBOCTEH 13 3€MEJIbHOI
ninsHky. He 3Baxkaroun Ha Te, 110 KOPUCTYBaHHS — IIe, Mepul 3a BCe, MpaBo, WOro
peanizaiisi o0TsDKeHa 3HAYHOIO KUIBKICTIO 3a00pOH Ta 3000B’sA3aHb, HEpeadaueHUX
3akoHOM. Came iX BUKOHAHHS CTBOPIOE HEOOXIJHI MEPEAYMOBHU ISl AOCATHEHHS
CTaHy HAJIe)KHOTO BUKOPUCTAHHS 3E€MENIbHUX [UISHOK. B cBolo uepry, nep:kaBa
MOBMHHA CTBOPIOBATH YMOBH, 3a SIKUX OOOB’S3KU CYO’€KTIB 36MIICKOPUCTYBAaHHS HE
TUTIbKU OYJyTh pErjlaMeHTYBaTUCS, a U, 1110 TOJIOBHE, BUKOHYBATHUCS.

OTxe, BUHMKAE TMUTAHHS MOTHUBAIlil BIIACHHKIB Ta KOPUCTYBAdiB 3€MEJIbHUX
JUISTHOK JI0 HAJEXKHOTO 1X BUKOPUCTAHHS. SIK BIIOMO, BUKOPUCTAHHS 3€MEIbHUX
TUISTHOK MOKYTh 3IACHIOBATH 'K (Pi3uuHi, Tak 1 ropuandHi ocoOu. B mesxux
BUMAJKaX MOXe WTHUCS ¥ Mpo 1HMUX crenudiyHuX cyO’ €KTIB. AJie, Xoua Mepemnik
BIIMOBIIHUX CYO’€KTIB M JIOCTaTHbO IIMUPOKUH, BCE K TaKM BHUKOHAHHA HUMHU
000B’s13KiB Mae crneruiuay Ipupoay.

[lpupona 1 monsirae B NOPUHHATTI  BIANOBIAHUX PpIIIEHb Yy Mpoleci
BUKOPHUCTAHHS KOHKPETHOI 3€MEJIbHOI JIUISHKA BHU3HAYEHUM CYO’€KTOM, SIK1
CIPSIMOBYIOTBhCSL Ha JIOJIEpP>KaHHS HOPM 3aKOHOJIaBCTBA, JOCSITHEHHS OalaHCy MIX
3a/I0BOJICHHSIM BJIACHUX MOTPEO Ta 30€peKEHHSM, BIIHOBJICHHSM Ta MOKPAIICHHSAM

CTaHy 3€MEJbHOI AUISIHKUA. PernameHTailisi MOTUBIB MPUUHSTTS PIllIEHb CYO’ €KTaMU
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3eMJICKOPUCTYBAHHS JIE)KUTh 3a MEXKAaMU KOMIIETEHIIll JepKaBU, TOMY IIOCTa€
npoOJieMa BIUTMBY Ha TaKOro cy0’€kTa. Y CBOIO Uepry, KOJIM WIEThCs MPO BILUIMB Ha
YYaCHUKIB 3€MEJIbHUX MPaBOBIIHOCHH, MA€ThCS Ha yBa3l BIUIUB JEp>KaBU, 1 BiH
3MIMCHIOETHCS SIK €JIEMEHT MEXaHI3My IMPAaBOBOTO PETYIIOBaHHA. YSBISETHCS, IO
0e3nocepe/lHbO Ha YYaCHHKA 3€MEIbHUX BIJHOCHH, IO BHUHUKAIOTH 3 MPUBOAY
BUKOPHUCTaHHS 3€MEIbHOI JUISHKW, MPU MNPUNUHATTI BIAMNOBIIHOIO PillIEHHS,
CIPSIMOBAHOTO Ha JOAEp>KaHHS a00 HENOJEp:KaHHS 3€MEJIbHOTO 3aKOHOJIABCTBA Yy
Mporieci 3J1MCHEHHS CBOTO MpaBa KOPUCTYBaHHS, 1€ BIUIMB 3M1MCHIOETHCS 3a
JOTIOMOTOI0 TMEBHUX CTUMYJIB. [lpuknagamMu Takux CTUMYJIB MOXYTh OYTH:
HasBHICTh CAHKI[IM 32 3€MEJIbHE MPABOMOPYHICHHS, Ta HEOaXaHHS iX 3aCTOCYBaHHS
st cy0’ekTa, a0 MOKIIMBICTH OTpUMAaTH NEBHI Orjara 3a J0/IaTKOBE BUKOHAHHS
MEBHUX NMPABOBUX HOPM 1, B TOW K€ Yac, 3aI[IKaBJICHICTh Y TAKOMY 3a0X0YEHI.

['oBOpsAYM PO BUKOPUCTAHHS 3€MENBbHOI AUISTHKA, HEOJMIHHO TIOCTA€ MUTAHHS
CHIBBIIHOUIEHHS 1HTEPECIB JIEp>KABU, TEPUTOPIAIbHOI TpOMaJHd, BIACHUKIB Ta
KOPUCTYBauiB 3€MEIbHUX AUITHOK. B yoMy mossirae iHTepec Aep:kaBU 3pO3yMUIO 13
3MICTY CT. 5 3eMeNbHOr0 KOJAeKCy YKpaiHu, A€ HAEThCA MPO MPUHIIMAHN 3€MEIbHOTO
npaBa. Tak, IpUHIMIIAMH 3E€MEJIBHOTO MpaBa, fKI Peandi3yloThCi caMme y mpolect
BUKOPHUCTAHHS  3€MEJNbHOI  JAUISTHKM  CIIiJl BBaXaTH MPUHIUINA  [UIbOBOIO,
paLiOHAJIBHOT'O, €(PEKTUBHOIO BUKOPUCTAHHS 3€MEIbHO1 AUISTHKA, TPIOPUTETY BUMOT
€KOJIOTTYHO1 0e3MeKH, eKOHOMIYHOTO TUTIOpAIIi3MY.

[TpuHIUI MUTLOBOTO, PalliOHABHOTO Ta €(hEKTUBHOTO BUKOPUCTAHHS 3€MEJIbHOT
TUISTHKY, O€3CYMHIBHO, 3a/I0BOJIbHSE IHTEpEC, B Mepuly d4epry, naepxkasu. lle
MOSICHIOETHCS OCOOIMBOIO I[IHHICTIO 3€M€Jib B YKpaiHi, pO3yMIHHSIM iX HE TUIbKHU B
acrekTi 00’ekTa crnenupiuHuX 3eMEIbHUX MPABOBIIHOCUH, a i y SIKOCTI OCHOBHOI'O
HalllOHAJIbHOTO OaratcTBa. Y TakOMY pPO3yMIHHI HEOOX1IHO OPIEHTYBATHCS Ha III€
OIUH TPUHIUII — TMOEJHAHHSI OCOOJMBOCTEH BUKOPUCTAHHS 3€MJII SIK OCHOBHOI'O
3aco0y BUPOOHMIITBA, TEPUTOPIAIBHOrO Oa3uCy Ta MTPUPOJHOTO PECypcCy, SKHUil
BHCTYyIIa€ OCHOBOIO JJISI ICHYBaHHS, 0e3 mepeOinbiiieHb, Bchoro. KpiM Toro, He i
3a0yBaTy ¥ Tpo Te, IO 3eMJIsl BUCTYMA€E 1€ W TOJIOBHOI YMOBOIO MOKJIMBOCTI
ICHYBaHHS 1 AisUIbHOCTI mroauuu. [lpu peanizanii pOro MPUHLMITY Jep>KaBa Jli€ B
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1HTepecax Ta Ha Ojaro BChOTO HACEJICHHSA, HE 3Ba)XKalOUM Ha HASBHICTH abo
BIJICYTHICT B KOHKPETHOTO CYyO’€KTa 3€MENbHOI JAUISHKM Y BIJIACHOCTI Ta
KOPUCTYBaHHS, OCKUIBKA HEAOJIEPKAHHS BUMOT 3aKOHOJIAaBCTBA, CIPSIMOBAHOIO Ha
MPUBEJICHHS y 1110 JAHOTO MPUHIMUITY, CIIPUYMHSE 3HAYHY IIKOAY SK JEpKaBi, TaK 1
il HaceneHHto. [lIkona Taka mosjsirae y noripuieHH1, ICyBaHHI1 1HIIII HEraTUBHIN 3MiHI
CTaHy 3€Mellb, MPUBEACHHI iX Yy HENpuAaTHE IS MOJaJbLIIOTO BUKOPHUCTaHHS
craHoBuille. KpiM Toro, 3Bakarou Ha MOPUPOAOPECYPHUN MIAXIJ 1O PO3YMIHHS
3eMIIl, HEJOJEp>KaHHS BHUMOT 3aKOHY 3 MPUBOJY LLUIBOBOT0, paliOHAIBLHOIO Ta
€(heKTUBHOTO BUKOPUCTAHHS 3€MENb MNPHU3BOJUTH JI0 CHPUYMHEHHS HETaTUBHUX
HACJIJKIB HaBKOJIUIITHBOMY IPUPOJHOMY CepeoBHUIy. bepyun 10 yBaru HampsMKu
€KOJIOT1YHOI TMOJITUKU JepKaBu, 3a0e3Me4YeHHs I1JIbOBOrO, palllOHAJLHOIO Ta
€(hEeKTUBHOTO BHUKOPHUCTAHHS 3€MEIb TAKOX CJiJI BBAXKATH OCOOJIMBUM JEp>KaBHUM
iHTepecoM. ToOTO, y TPOIECI BUKOPUCTAHHS 3E€MENbHOI AUISTHKH J1OJEp KaHHS
Cy0’€KTOM KOPHUCTYBaHHSI HEIO MPABOBUX MPUIKCIB, CIIPSIMOBAHUX Ha 3a0€3MeUeHHS
peanizarii 1000)205000%804% II1JIOBOTO, palioHaIbHOTO Ta €(DEKTUBHOTO
36MJICBUKOPUCTAHHA ULUIKOM MOXJIMBO BIJHOCHUTH A0 IyOJIIYHOrO IHTEpECy,
3aJI0BOJICHHS SIKOTO YSBJISIETHCS OJHUM 3 OCHOBHUX 3aBJIaHb JICP>KaBU.

[lepexonsiuu A0 OISy MPUHIMITY MPIOPUTETHOCTI BUMOL €KOJIOTTYHOT Oe3MeKn
B MPOIEC1 BUKOPUCTAHHS 36MEIbHOI JUISTHKH, BAPTO 3ayBa)KUTH, 110 HOTO MPaKTUYHA
peanizailisi Mae BaromMe 3HAUYCHHS SIK JUIsl JE€p KaBd, Tak 1 Juis i1 HaceneHHsA. Kpim
TOTrO, 3BEPTAIOYUCH JO ITUTAaHHS €KOJIOTIYHO1 MOJITUKH JIepKaBH, JOpeuHe U
CTBEPJUKEHHS OO0 LIEHTPAIBHOTO MICHS peajlizallii [bOro MPUHIUIY y CHCTEMI
nepKaBHUX 1HTepeciB. IluTaHHIO HACHIAKIB HEAOAEP)KAHHS BHMOT €KOJOTTYHOL
0e3MeKr B Mpolieci BAKOPUCTAHHS 3€MEIbHOI AUISTHKYA MPUCBSIYEHA 3HAYHA KUIBKICTh
npainp BUEHUX — (PaxiBIB y Taiy3l 3eMEJIbHOIO Ta €KOJOTIYHOIO MpaBa, a TaKOXK
aHATITUKY MPAKTUYHUX TMpalIBHUKIB y cdepl mpaBo3acTocyBaHHs. He Braroducey a0
JeTaned, MOXIHWBO 3a3HAYMTH, 110 TPU HEAOJEpkKaHI 3aKOHOJABCTBA, SKE
COPSIMOBAHO Ha peali3alilo MPUHLUNY, [0 PO3TIATAETHCI, TMPIOPUTECTHUM
JEp>KaBHUN THTEpEC, SKUM, BIAMOBIAHO A0 cTaTTi 6 3akony Ykpainu «IIpo ocHOBH

HAIlOHAJIBHOI OE3IEKU» BU3HAECTHCA 3a0€3Il€UEeHHS EKOJIOTIYHO Ta TEXHOTEHHO
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O€3MEeUYHUX YMOB IKUTTEIISUIBHOCTI TPOMAJsSH 1 CYCHUIbCTBA, 30€peKEHHS
HaBKOJIMIIIHHOTO  MPUPOJHOTO  CEpPEJOBUINA Ta palllOHAIbHE BHUKOPUCTAHHS
MPUPOJIHUX pecypciB, He 3abesneuyeTbes. Kpim Toro, exosioriyHoro Oe€3MeKoro,
3rifHo 13 cT. 50 3akony Ykpainu «I[Ipo oxopoHy HaBKOJUIIHBOTO MPUPOJAHOTO
CEpEe/lOBUIIA)» BBAKAETHCA TaKUW CTAaH HABKOJUIIHBOIO MPUPOIHOTO CEPENOBHILA,
IIPU SIKOMY 3a0€3Meuy€eThCs MONepPeHKEHHS MOTIPIIEHHS €KOJIOTYHOT 00OCTaHOBKH Ta
BUHUKHEHHS HeOe3meku i 370poB's mdrojed. HasBHICTH B JaHOMY BHMAAKY
myOJIYHOrO 1HTEpECY KOJIHUX CYMHIBIB HE BUKIIMKA€, OCOOJMBO 3Ba)KAIOUHM HA TY
o0cTaBuHy, 10 3a0€3MEUYeHHsI €KOJOTIYHOI Oe3MeKH HEe MPOCTO BHUMOTa 3aKOHY, HE
MPOCTO TPUHITUII 3€MEIBHOTO MpaBa, a OCHOBA 3a0e3MEUYeHHS >XKUTTEAISIIBHOCTI
JIIOJTUHH.

CTOCOBHO NMPHUHIMIY €KOHOMIYHOIO IUTIOPATI3MY Y 3€MENbHUX BIJIHOCHMHAX, a
caMe y acmekTi 3a0e3ledyeHHs pPIBHOCTI IpaBa BIIACHOCTI Ha 3€MJII0 TPOMAJIsH,
IOpUJIMYHUX OCI0, TEPUTOpPIAIbHUX TpoMaj Ta JepKaBH, B TOMY YHCIl 1 TMpaBa
BJIACHOCTI, TO B IAHOMY BUMAJKY CIiJl ypaXxOBYBaTH, IO 1€l MPUHIIUI 3€MEIbHOTO
MpaBa ICHY€ SIK 3aKOHOMIpHa peanizalisi nojoxxeHb Konctutyiii Ykpainu. 3HOBY k&
TaKy, aHaji3 HOPM 3aKOHOJIAaBCTBA, SKUM pPEryJIOIOThCS BIIHOCHUHH Yy cdepi
peanizailii mpaBa BJIACHOCTI Ha 3€MJII0, HAJa€ MOKJIMBICTh CTBEP/KYBATH, IO Mipa
MOXKJIMBOI TMOBEIIHKM BJaCHUMKAa Ta KOPUCTyBada 3€MENbHOI JAUISHKHM OOMeEXeHa
npaBaMy IHIIMX CYO'€KTIB 3emileKopucTyBaHHA. lle 3aranpHe mpaBmio, sKe
PO3MOBCIOJKYETHCSI HA BCHO chepy BUKOPUCTAHHS 3€MEIbHHUX [IJISHOK B
HE3aJIe)KHOCTI BiA (GOpMH BIACHOCTI. TakuM dYWHOM, 3a0e3MeUeHHS IeprKaBOIO
peanizailli 03HaYEHOTO MPHUHIUITY CIYTye 3aXHCTy 3arajlbHOro iHTepecy CyO'€KTiB
BUKOPHUCTAHHS 3€MEJIbHUX NUISHOK, SIKMM TMOJSATae y MOXIMBOCTI BUIBHO, Y MeXax
3aKOHY, BOJIOJITH, KOPUCTYBATUCS Ta PO3MOPSIIPKATUCS IIUMHU JIUITHKAMH.

He 3Baxaroun Ha HasIBHICTh Y 3aKOHOJABCTBI HOPM,SIKUMH BCTaHOBIIOIOTHCS
NPUHIUIN 3€MEIBHOrO MpaBa 1 3aKOHOAABCTBA, HA aJlb Ha ChOTOJHI CKIIala€ThCsA
Taka CUTyallis, 3a SIKOi CTaH BUKOPUCTAHHS 3€MEJb HaBPsi YA MOXJIMBO BBaKaTH
Hasie)XHUM. OCHOBHUMU MPUYMHAMH IIbOTO € CTIMKa TeHACHIIIS 3HKEHHS POIFOYOCTI

3eMelb 4epe3 HepalloHabHE 1X BUKOPHUCTAHHS, PI3KOIO CKOPOYEHHS BHECEHUX

6



Teopisa i npakmuka npaso3nagcmea. — Bun. 2 (6) /2014 Ho 210-piuua Yuieepcumemy

OpraHIYHUX 1 MIHEpaJIbHUX JOOpUB, BAMHSIKOBUX MaTepialiB, TOOTO 3aXOJIB 3
MPUBOJY MIABUILEHHS POJIOYOCTI IPYHTIB, 3a0pyJAHEHHS TOKCHKAHTAMH PI3HOTO
MOXOJ/KEHHSI, a TaK0XX 3HAYHOIO 3MEHIIEHHS pO3MipiB (PIHAHCOBUX KONITIB Ha
MIATPUMKY MEJIIOPATUBHUX CUCTEM B pOOOUOMY CTaHI.

Bnacninok 1poro He moxke OyTH JOCSTHYTa TOJOBHAa MeTa pepopMyBaHHS
3eMEIbHUX BIJIHOCUH — MiIBUIIEHHS €()EeKTUBHOCTI BUKOPUCTAHHS 3eMenb. Bimomi
OpraHizalniiHO-IIPaBOBl 3aX0JU Jep>KaBU, TaKl SIK: JIKBIAAIllA JIepAKABHOT MOHOMOJIIT
Ha 3€MJII0, BCTAHOBJICHHS PI3HOMAHITHOCTI (OpPM BOJOMIHHS 1 KOPHUCTYBaHHS
3emsielo, (OPMyBaHHS CUCTEMHM PUHKOBUX BIJIHOCHH, BBEJICEHHS IUIATHOCTI
3eMJICKOPUCTYBAHHSI Ta 1HII 3aJMIIAIOTHCS HENOCTaTHHO €(PEKTUBHUMH Yepe3
BIICYTHICTh ~ PEQJIbHOTO ~ €KOHOMIYHOTO  MEXaHi3My y cdepl peryatoBaHHA
pallioHaJILHOT'O BUKOPUCTAHHS 3€MJI1 yciMa 11 BIACHUKaMU 1 OpeHIapsaMu. Y 3B'A3KY 3
MM, 32 OCTAHHE JAECSATUIITTA 3'SIBUBCS IUTUN Pl 3aKOHOAABYUX 1 HOPMATHUBHUX
aKTiB, 110 peajii3ylOTh MOJITUKY JIepkKaBH y cepl 3eMenbHUX BiTHOCUH. OCHOBHMUIA
aKIICHT I[I€1 MOJITUKY - BBEJICHHS IUJIATU 3a KOPUCTYBAHHS 3€MIICIO, SIKA MOXKe OyTH
MpeJicTaBiIeHa TaKUMU popmMamMH, SIK I[1HA 3eMJI1 TPH 11 MTOKYIIIl, 3eMEeIbHUM MOIaTOK,
opeHnHa 1iata. be3ymoBHO, (opMyBaHHS EKOHOMIYHOTO MeXaHi3My B cdepi
3eMJICKOPUCTYBAHHS HEMOXJIMBO 0€3 CTBOPEHHS HAYKOBO OOIPYHTOBAHOI CHUCTEMH
AKICHOI 1 EKOHOMIYHOT OLIIHKH 3EMEJTb.

Pazom 13 TUM HEZOCTaTHHO PO3POOJIIEHUMU 3aTMIIAKOTHCA LUIa HHU3KA
TEOPETUYHUX 1 METOJUYHUX MNUTAHb CTBOPCHHS €()EKTUBHOTO MEXaHI3MY
palliOHaJTLHOIO BUKOPUCTAHHS 3eMeib. ONHIEI0 3 HaWBAXIMBIIIUX MpoOJieM MpH
IIbOMY € OOIPYHTYBaHHS METOJOJOTIYHMX 3acaj BHU3HAYCHHS PO3MIPY IUIaTH 3a
3eMIII0, 110 MpPEACTaBIsie co00 0a3y Il pO3paXxyHKy TaKUX MOKA3HUKIB, SIK I[iHA
3eMUTi, 3eMeJIbHUI M0/1aTOK, OPEH/IHA IJ1aTa.

Po3pobka 1mux HalBaXJIMBIIIUX PETYISATOPIB 3€MEIbHUX BIJHOCHH MOKJIMBA
nuiie Ha 0a3i 10CUTh MPO30POT CUCTEMH SIKICHOT OLIIHKU 3eMenb. HasiBHI B 111# ramy3i
JTOCHIKEHHS HE JTO3BOJISIIOTH IaTH BCEOIUHY OINIHKY KOXKHIA 3e€MEebHIN TUISHII, SKa
crpusizia O CTBOPEHHIO 0a3u OMOJATKYBaHHS, PO3BUTKY OPEHIM 3€MIIl, OopraHizalii

PI3HUX BUJIB YroJ HpU KYyMHiBII-MPOAaXy 3eMii. Sk Mmokasajia mpakTUKa OCTaHHIX
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POKIB, ICHYIOUA CHCTEMa OMOJATKYBAaHHS 3€MEIbHUX JUITHOK TaKOX BHMAarae CBOTO
BJIOCKOHAJICHHSI: 3€MEJIbHUM TMOJATOK MIHIMaNbHUM 1 cinabo audepeHiiioBanuil 3
ypaxyBaHHSIM KOHKPETHUX YMOB 3€MJIEKOPHUCTYBAadiB, HE BHUKOHYE CBO€i OCHOBHOT
CTUMYJIIOI0YOT (PYHKIIIi.

B yMoBax 00MeXEHOCTI MaTepialiIbHO-TEXHIYHUX, TPYAOBUX 1 (PIHAHCOBUX
pecypciB y chepi KOHTPOJIIO 32 BUKOPUCTAHHSIM 1 OXOPOHOKO 3€MENb 3POCTAaE POJib
PI3HUX €KOHOMIYHUX PEryJsaTopiB nponeciB. Came 11 peryasaTopu, 10 3HaXOAAThCA B
TICHIA 3aJIE)KHOCTI 1 B3a€EMO3B'A3KY, IO 0a3yloThCd HAa €IUHIA METOHOJIOTIYHIM
OCHOBI, TTOBMHHI 3a0e3Me4uTH MOOYyJOBY €KOHOMIYHOTO MEXaHi3MYy palioHaIbLHOIO
3eMJICKOPUCTYBAHHSI, 110 3aiiMa€ [EHTPaJIbHE MICLIE B CUCTEMI 3eMEIbHUX BIJIHOCUH
B 1uiomy. ChorogHi JepxaBa BHKOPUCTOBYE IMEPEBAXKHO aIMIHICTPATUBHUI
MEXaHI3M BIUIMBY Ha CYCHUIbHI BIAHOCHMHHU, TOOTO 3€MEJbHI TPaBOBIITHOCUHU
bopMyIOTbCSI ‘Ta PO3BUBAIOTHCSA TI1J] TMEBHUM BIAJHUM TUCKOM. OcTaHHI
3M1MCHIOETHCS Uepe3 BIJAMOBIIHI OpraHu JAep>KaBHOI BIaH, sIKl BUABJBIIOTh 3€MEJIbH1
MPaBOMOPYILIEHHSI Ta, Peali3yloud MNOKIaJeHl Ha HHUX (YHKIIl, TOPUTATYIOTH [0
BIJIIOBIJAIIBHOCT1 TMPABONMOPYIIHUKA. BTIM, SK ysIBAAETHCA, OCHOBHHMI AaKLEHT
HEOOX1IHO POOUTU HE Ha pearyBaHHS JE€pXKaBH Ha HEMPABOMIPHY MOBEIIHKY
Cy0’€KTIB 3eMEIbHUX BIIHOCHUH, a Ha ()OPMYBaHHS TAKOrO0 CHPUMHSTTS MPaBOBOI
JIHACHOCTI, 3a AKOTO y 3a3HaYEHUX CYO’ €KTIB He OyJ€ BUHUKATH YMHCIY HAa CKOEHHS
3€MEIBbHOTO MPABOMOPYIICHHS.

BaxnuBa posib pu Takux Ipoiecax Mae BiIBOJAUTHUCS €KOHOMIYHUM BaXKeIAM
BIUIUBY Ha (JOpMYBaHHS MOBEAIHKH BIACHUKIB Ta KOPUCTYBAUIB 3€MEIbHUX JIUISHOK.
3a Takux 00CTaBHH BaXXJIMBO 3rajlaTd Mpo MpaBocBinoMicTh. Tak, came hopMyBaHHS
MPaBOCBIIOMOCTI Yy BIJIACHHKIB Ta KOPUCTYBayiB 3€MEIbHUX [UISHOK MOXIIHUBO
PO3IIHIOBATH K (haKTOp 3a0€3MeUYeHHS I1IFOBOI0, PAIlllOHAIBHOTO Ta €(EeKTHBHOTO
BUKOPUCTAHHS 3€MeNb. SIKIIO po3MisaaTd JpKEpesia 3eMeNIbHOro IMpaBa, TOOTO
HOPMAaTUBHO-IIPABOBl AaKTH, SKI SBJSIOTHCS 30BHIIIHBOIO (POPMOIO BHUPAXKEHHS
MpaBWJl TOBEIIHKU CYO’€KTIB, Kl O€pyTh y4acTh y 3€MEJIbHUX BIJIHOCHHAX, TO
MOXJIMBO 3pOOMTH BHUCHOBOK, IO BCi BOHM 0€3 BHUKIIOYEHHS Oa3ylOThCS Ha

NpuHOUIIax, OCHOBax 1 Hagajgax 3eMeJbHOTIO ImpaBa. TaK, HOpMa-OCHOBA, IO
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MICTUTbCA B KOHCTHTYLIi, 3MICT $KOi MOJSra€e y HOPMAaTHBHOMY 3aKpiIIEHHI
PO3yMIiHHS 3€MJI1 IK OCHOBHOT'O HAI[IOHAJIBHOTO 0araTcTBa, ke MoTpedye 0coOIMBOi
OXOPOHHM, 3HAUIUIA CBOE BiOOpa)K€HHS y OUIBIIOCTI HOPMATUBHO-NPABOBUX AaKTIB,
SKAMH PETYJIIOI0ThCS 3eMeNbHI BiTHOCHUHU. Cepell TaKuX aKkTiB 1 3eMeNbHUN KOJIEKC
VYkpainy, 1 3akon Ykpainu «IIpo oxopoHy 3emenby, 1HIII1 HOPMAaTUBHO-TIPABOB1 aKTH,
IIPOTE HE KOKEH BJIACHHUK Ta KOPUCTYBA4 3€MEJIbHOI JUISTHKU 10 KIHI[S PO3yMI€E 3MiICT
Takoi HopMu OCHOBHOTO 3aKOHY, THIIUX JKEPENT 3eMEeIbHOTO MpaBa. Ko 6 KoxXeH
CHOPHUMHSB JJaHy HOPMY, IIUIKOM MOXJIUBO OYyji0 O TOBOPUTH PO BIJICYTHICTH YMOB
3eMeNbHUX TMpaBonopylieHs. CaMe JaHa HOpMa Mae OyTH TOKJIaJieHa B OCHOBY
(dbopMyBaHHS TPaBOCBIIOMOCTI, CHpPSIMYBaHHS MPAaBOMIPHOI MOBEAIHKH CYO’ €KTIB
3eMEIbHUX BITHOCHH.

Otrxe, sk Oaunmo, 3a0€3MEUEHHS JAEP>KABOIO JOJEp>KAaHHS 3aKOHOJABCTBA,
CIOpSIMOBAHOTO Ha peali3allil0 MPUHIMUIIB 3€MEJIbHOTO TMpaBa Yy Mpoleci
BUKOPUCTAHHS 3€MEJILHO1 JIUISHKU BIJIMOBIAHUM Cy0’€KTOM Ma€ CyTTEBE 3HAUCHHS.
KoHkpeTusyroun ckiaJg TakMX MPUHIMIIB, 3BYXKYIOUM iX TEpENiK 10 MNPUHITUIIB
IJTBOBOTO, PAaIliOHAILHOI0, = €(EeKTUBHOTO BHUKOPUCTAHHS 3€MEIBHOI JIJISHKH,
MPIOPUTETY BUMOI E€KOJIOTTYHOI O€3MEeKH, €KOHOMIYHOTO IUIIOpaii3My, HEOOXITHO
3ayBakKUTH, 10 CaMe UM NMPUHIUIIAM HE HaJae€ThCsl Oyjb-siKa MepeBara y cUCTeMi
3eMEIBHOTO TIpaBa, TakKa pO3CTaHOBKAa MPIOPUTETIB HeMoxinBa. Hapenena
KOHKpETH3allisl BUKJIMKAHA, Hacammneped, TUM, M0 B [bOMY JOCIIJKEHHI
PO3MIISAAIOTHCS caMe€ MPUHIIUIM, pealizallis SKUX BiOYBA€ThCA NMPU BUKOPUCTAHHI
3eMeJIbHOI AUISTHKH. AJle i 3MEHUIyBaTH 3HaUY€HHS MPAKTHUYHOI peanizalii 03HaueHUX
MPUHIIMIIB TaKOXX HE BapTO, OCKUIBKM BOHA MOKJIWKaHa 3a0e3MeuyBaTH LIUPOKUM
CHEKTp iHTepeciB Aep:xkaBu. Kpim Toro, sik OyJio 10BEACHO, IHTEPECH 11l 3HAUYIII HE

TUIBKHU JIJIS IEP’KaBU, a ¥ 71T BChOTO 1i HACEJICHHS.
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Cannuxos /l. B. K Bonpocy o0ecnieyeHusi peajau3aliii NPUHIMIIOB 3¢MeJbHOI0 NPaBa.

Cmamus nocesweHa KOMHIEeKCHbIM HOO0X00aM K NOHUMAHUIO peanu3ayuu npuHyunos
3eMeNbHO20 Npasa U 3aKOHOO0AmenNbCcmed, paspabomke nymeu OOCMUNCEHUS  COCMOSHUS
Haonedxcaue2o 3eMaen01b308aAHUsl, IKOHOMULUECKUM U AOMUHUCHPAMUSHBIM CPEOCMEAM, CHOCOOAM
U npuemam 8030euUcmeusl Ha YUacmHUKO8 3eMelbHbIX OMHOUEHULL.

KiroueBble c¢Jji0Ba: NPUHIUIBI 36MEIBHOIO IIpaBa, SKOHOMMUYECKOE BIIMSHUE, CPEICTBA,
CIIOCOOBI U IMPUCMbI BOSIIGFICTBHSI Ha YYaCTHHUKOB 3CMCJIbHBIX OTHOIICHHUH.

Sannikov D. Prior to the issue of implementation of the principles of land law.

The article is devoted to an integrated approach to understanding the implementation of the
principles of land law and legislation, developing ways to achieve a state of good land use,
economic and administrative means, ways and methods of influence on the participants of land
relations.

Key words: principles of land law, economic impact, means, methods and techniques
influence the members of land relations.
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Jlo nuTanHs 3a0e3neYyeHHs peasi3alii NPUHUIMIIIB 3eMeJIbHOT0 NPAaBay

Sannikov Dmitry, Candidate of Law, assistant of land and agrarian law

Department, Yaroslav Mudryi National Law University, Kharkiv

An extended abstract of the article on the subject of:

«Prior to the issue of implementation of the principles of land law»

Problem setting. One of the main institutions of land rights, without a doubt,
you should call the Institute of ownership. Domestic legislation is the implementation
of land ownership as a set of powers considering the entity on the ownership, use and
disposal of land. Out of these powers is particularly important use it. This is due
primarily to the fact that the use of a removal of mineral properties directly from the
land. That is, the implementation of the said powers may speak not only of ownership
as a set of objective and subjective features, but also consider land as a specific
resource. When talking specifically about the actual implementation of land use
rights, the observance of public interest, which is to save the state of the area, the
environment, ecosystems, etc., occupies an equal, if not a priority, a place in the
system of interest with the private.

Recent research and publications analysis.

At different times, the problems of implementing the principles of land law to
disclose how modern Ukrainian scientists and lawyers of other countries and times,
including A. Getman, G. Bashmakov, I. Ikonytska, M. Krasnov, P. Kulinich, A.
Miroshnichenko, N. Titova, S. Shemshuchenko, M. Shulha and many other scientists.

Paper objective. The separation criterion value principles of land law, public
policy analysis in the field of purposeful and rational land use and development
trends of the state's influence on social relations in order to create lawful behavior of
land relations



Paper main body. Task of the state is the statutory principles of land law. In
turn, the rights of owners and users of land considered to implement the removal of
properties from the land so that in addition to satisfying their own interests, and there
was also a strict observance of the laws of the land. However, not only the principles
of statutory land law refers to national goals and qualitative monitoring their
implementation. Again, given the provisions of the Constitution of Ukraine, which
establishes a special significance in the system of national land values may be argued
that the quality of this control should be maximum, since it deals with the main
national wealth.,

Unfortunately, the existing system is currently monitoring the use and
protection of land, perfect. This is perhaps also due to a large number of land offenses
related to incompliance legislation ensuring the proper, efficient and effective use of
land in Ukraine. Difficulties in controlling owners and users of land sufficient focus
on this inappropriate. The main thing is, what should be emphasized is the inability of
the state to ensure the proper use of all land.

Thus, the state appears as a goal not only to exercise control over land use and
protection, but also to ensure the proper use of land. Provision is, first and foremost, a
normative character. And in this case we talk about failure that purpose, that is, the
lack of regulatory consolidation responsibilities of owners and users of land, is not
correct. The list of responsibilities which make land targeted, efficient and effective,
available and one that meets the needs of today. But this raises the question of
execution of these duties.

Conclusions of the research. Ensure compliance with state legislation aimed
at implementing the principles of land law in the use of land by the respective subject
Is essential. Specifying the composition of such principles, narrowing their list to the
principles of trust, rational, efficient use of land, priority requirements of
environmental safety, economic pluralism, it should be noted that it is these
principles is not given any advantage in the system of land law, this prioritization is
impossible. The following specification is caused primarily by the fact that in this

study are considered from principles whose implementation occurs when the use of
2



land. But to reduce the importance of practical implementation of the aforementioned
principles and should not be, because it is designed to provide a wide range of
interests. In addition, as has been proven, these interests are significant not only for

the state but for the whole of its population.
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