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IMPABOBI 3ACAJIN 3ABE3IIEYEHHSI
TH®OPMALINHOI BE3NEKU
JTEP)KABH B JISIJIbHOCTI
TEJEPAJJIOKOMITIAHIN

0. B. KOHOHOBA,

3000y6au Kagheopu zocnooapcsykozo npaea,
Hauionanvnuii lopuduunuii ynieepcumem
imeni SApocnasa Myopozo,
M. Xapkie

Poszensinymo npasosi 3acadu 3abe3neuents inghopmayitinoi b6e3nexku 0epiucasu 8 OisLIbHOCH
menepadiokoMnaniu 8 YKkpaini, wo 3yMo61eHo HeoOXiOHIiCMIO 8NOPAOKYBAHHS CYCNINbHUX BIOHOCUH,
AKI  UHUKAIOMb MidC QI3UUHUMU - MA TOPUOUUHUMU 0COOaMU, 00 €OHAHHAMU 2POMAOAH MdA
opeanamu nyoniuHoi aoMiHiCmpayii wooo CmMEOpeHHs, 30UPaHHs, O00epPHCAHHSA, 30epieaHhs,
BUKOPUCMAHHS, ROUUPEHHS, OXOPOHU, 3aXUCmy iHGhopmayii.

KuiouoBi cioBa: iHpopmairiitna 6e3mneka, nepkaBHa iHGoOpMAaIliifHa MOJIITHKA, OpraHi3amii
TeJepalioOMOBIICHHS, AepKaBHA TIPOTIaraH/a.

Bianoiguo 1o ct. 34 Koncruryiii Ykpainu [4] KOXKHOMY rapaHTy€EThCs IPABO
Ha cBOOOYy AYMKH 1 CJIOBa, BUIbHE BUPAXKCHHS CBOIX MOTJISIIB 1 epekoHaHb. Koxxen
IPOMAJISTHUH ~Ma€ TMpaBo BUIBHO 30uMpatu, 30epiraTv, BUKOPHCTOBYBAaTH I
MOIIUPIOBATH 1HPOPMAIIII0 YCHO, MMCbMOBO a00 B IHIIMI cmocid — Ha CBid BUOIp.
Ane 3aliicHEHHS 1UX IpaB Moxe OyTH oOOMekeHe 3aKOHOJaBLEM. 30Kpema,
oOMeXeHHs ToCTyny A0 iHdopMallii 341iCHIOETHCS BIIMOBIAHO 10 3akoHY YKpaiHu
«IIpo iHpoOpMalliro» TpPU JOTPUMAHHI CYKYITHOCTI TaKMX BUMOT: 1) BUKJIIOYHO B
IHTepecax HAI[lOHAJIbHOI O€3MeKH, TePUTOPIAIbHOI IUTICHOCTI ab0 TPOMaJChKOIO
MOPSZIKY 3 METOFO 3aMo0iraHHs 3aBOPYIICHHSIM YH 3JI0YMHAM, ISl OXOPOHU 3/I0POB’ S
HACeJICHHsI, JUIs 3aXWUCTy pemnyTanii abo mpaB IHIIMX JIIOJACH, 3amoOiraHHs
pO3roJIoNIeHHI0 1H(opMaIlli, oaepxkaHoi KoH(DiAeHIIHHO, abo s MIATPUMAHHS
aBTOPUTETY 1 HEYINEPEIKEHOCTI MPABOCYAs; 2) PO3roJOIIeHHs 1H(OopMaIlli Moxe
3aBlaTH ICTOTHOI INKOAM LMM IiHTepecaM; 3) IIKOAA Bill OMNPWIIOAHCHHS TaKoOi
iHopMaIlii nepeBakae CycnuIbHUM 1HTEpeC B 1 oTpuManHi [12].

Mix TuM cBoOoxaa iH(opMaIlii € He JIUIe BU3HAYAJIBHUM MPUPOIHUM MIPaABOM
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(cB000/1010) JIOAMHY, BOHA JIEKUTh B OCHOBI MOOYZOBH BUIBHOTO 1H(OPMAIIHHOTO
CYCIIUJIbCTBA, SIKE HE MOKE IOBHOIIHHO BinOyTHCs 0e3 3abe3neyeHHs CBOOOIU
iHpopMailii cBoix rpoMasH [2]. Ha qymky mpaBo3HaBIliB, cBoOoa iHGopMaIllii — 11e
MPUHIIAI KOHCTUTYIIMHOTO (CYCHUIBHOTO, JEP)KaBHOTO) Jaay JEMOKpPaTUYHOI,
MpaBOBOI JEp>KaBU, OKPEMHH TOJNITUYHUN, TMPAaBOBUN IHCTUTYT. SK mpaBoOBHiA
IHCTUTYT cBoOoga iHdopMalli € JOCUTh IIUPOKHUM Ta PIZHOOIYHUM, IO
YHEMOJKJIUBJIIOE  JTOCTATHE KOHCTHUTYIIMHO-TIPABOBE PETYIIOBAHHS CYCIUIBHHX
BiIHOCHH Y 111 rany3i [5]. Came Tomy B cT. 21 3akony Ykpainu «IIpo indopmariiro»
pPO3’ACHIOEThCA, 110 1HGOpMaIlid JIepKaBHUX OpPraHiB Ta OpraHiB MiICIIEBOTO
CaMOBpsIJTyBaHHS JIOBOJAUTHCS O BlJOMa 3alllkaBIECHUX OCi0, 30KpeMa HUITXOM
onyOJiKyBaHHsA 11 B JAPYKOBaHUX 3aco0ax MacoBoi iH¢opmarliii abo myOJidHOro
OTOJIOIICHHSI 4Yepe3 aynaio- Ta ayAloBi3yalbHI 3aco0u MacoBoi iHdopmarii [12].
[Ipuyomy 3aKkOHOJaBUl Ta IHIII HOPMATHMBHI aKTH, IO CTOCYIOTHCS TIpaB, CBOOO 1
3aKOHHUX I1HTEPECIB TPOMAJsiH, HE JOBEICHI 10 IMyOJIYHOr0o BIOMAa, HE MAalOTh
FOPUIAYHOT CHIIN.

JlocmiKeHHs TOPSAKY 31HCHEHHS TISIIBHOCTI Cy0’ €KTaMU TOCIIOIapIOBaHHS B
PI3HUX Taly3sX HAIlOHAIBHOT E€KOHOMIKM Oyiu MNPEeaIMEeTOM AOCIIIKeHb TaKUX
npaBo3HaBliB, Ak O. M. Binnuk, JI. B. 3amwmxaitno, I'. JI. 3HaMeHCBHKUH,
B. K. MamytoB,  B. M. Ilamkos, O. II. Iloaunepkosuuii, B. A. V¥Ycrumenko,
B. C. lllep6una Ta iH. OnHak 3a3HaY€HH1 HAYKOBIlI HE MPUALISIN JOCTAaTHLOI yBaru
0COOJIMBOCTAM 31ACHEHHS roCHo1apchkoi TISLIBHOCTI opraHizamisimMu
TeIepalOMOBJICHHSI Ta 3a0e3nedeHHI0 iH(opMariiiHOT Oe3neku Jep)KaBu IpU
3I1MCHEHHI TaKO1 JISIbHOCTI.

Memoto cmammi € BIOPSIAKYBaHHS CYCIUTbHUX BITHOCHH, SIKI BAHUKAIOTh MK
GI3BMYHUMHE Ta IOPUAMYHHMH 0co0amu, 00’€THAHHSIMH TPOMAJIsSH Ta OpraHaMu
myOJIiYHOl aaMIHICTpallli 1010 CTBOPEHHS, 30MpaHHS, OJIepXKaHHS, 30epiraHHs,
BUKOPHUCTAHHS, TIOMMPEHHS, OXOPOHH, 3aXUCTy iH(pOpMAIIil, a TaKOX JTOCIIIHKEHHS
MPUBATHOMPABOBUX 1 MYOIIYHO-TIPABOBUX HOPM, CIPAMOBAHUX Ha BIIOPSAKYBaHHS
CYCIUIbHUX BITHOCHH 3 1H(OpMaIliiiHOT Oe3NEeKH.

[Ipu po3risail nuTanbs cucTeMaTH3allli, kiacudikalii npasa Ha iH(poOpMaIio, Ha
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HaIll TIOTJISN, CIiJ BIAOKPEMHUTH TO3HMINIO, SKa IOJSIrae B TOMY, IO 30MpaHHSA
iHpopmarlii — ue HaOyTTs, NpUAOAaHHS, HAKOMMYEHHS TOKYMEHTOBAaHO1 a00 MyOI14HO
OroJIONIYBaHOI 1H(pOpMaIlli TpoOMaasHAMH, IOPUAUYHUMHU Oco0aMH abo JAepixKaBoIo.
36epiranns 1HpopMmarlii — 1e 3a0e3nedeHHs 11 HaJIeKHOTO CTaHy Ta MaTeplaibHUX
HOC1iB. Bukopucranua indopmanii — 1e 3a70BOJeHHS 1H(OpMAIIHHUX MOTped
rpOMaJisiH, HOPUAMYHUX 0ci0, naepxkaBu. [lommupenHs iHpopmaiii — 1€
PO3TOBCIOJKEHHSI, OMPHIIIOHEHHS, peai3allisi y BCTAHOBICHOMY 3aKOHOM IOPSIKY
JTIOKyMEHTOBaHO1 a0o0 myOsiyHO orosomryBaHoi iHbopmarii [1, c¢. 13]. Hoctynm mo
BimkputToi 1H(MopMmamii (ct. 29 3Bakony Vkpainm «IIpo iHdopmariro» [12])
3a0e3MeuyeThCsl MOLMMPEHHAM ii 3aco0aMu MacoBOi KOMyHikaiii. ¥ cT. 42 3akoHy
BU3HAYEHO YYaCHUKIB 1H(oOpMaiiiHux BiIHOCHH. BiamoBimHo a0 1mporo 3MI sk
aBTOPH Ta PO3MOBCIOKYBadl 1H(OpMAIlil TAKOK HAJIEKATh 10 OCHOBHUX YYaCHUKIB
inpopmaniiiHux BiZHOCHH. IX CTOCYyeThcs Takoxk CT. 46, 1€ 3aJeKiIapoBaHO, IO
iHpopMalliss He MoXKe OyTH BHUKOpHCTaHa [Jisg 3aKJIMKIB 70 TOBaJE€HHS
KOHCTUTYLINHOTO  Jialy, TOPYIIEHHS TEpPUTOPIAbHOT  MUTICHOCTI  YKpaiHw,
mpornaraHiy — BIWHU,  HACWIbCTBA,  JKOPCTOKOCTI, ~ PO3MANIOBaHHA  pPacoBoi,
HaIllOHAJILHOT, PeiriiiHOT BOPOKHEU1, MOCSITaHHS Ha MpaBa 1 CBOOOIH JIFOIUHHU.

3akoH Yxkpainu «IIpo mopsaoKk BUCBITJIICHHS NiSUIBHOCTI OPraHiB JepKaBHOL
Bl Ta OpPraHiB MICIEBOTO CaMOBpsIyBaHHS B YKpaiHi 3aco0aMu MacoBOi
iHpopMaiii» [15] BuzHAUae MOPSIOK BCEOIYHOTO W 00 €KTUBHOI'O BHUCBITJICHHS
JISTTBHOCTI OpraHiB JIEP)KaBHOI BJIaJAW Ta OpraHiB MicIEBOro camoBpsiayBaHHsa 3MI 1
3aXMCTY iX B1J] MOHOTIOJIBHOT'O BIUIMBY OpPTaHIB Ti€i YU 1HIIOT T'UIKK JepKaBHOI BIAIH
ab0 opraHiB MICLIEBOTO CaMOBPSITYBaHHS.

Tak, cT. 2 uporo 3akoHy BH3HAYEHO 3arajibHI 3acajJd BHUCBITJICHHS TaKOi
aisutbHOCTI B 3MI. Ilpu nibomy, 3 ogHOTO OOKY, OpraHu JIep:KaBHOI BIaIu Ta OpTaHu
MICLIEBOI'O CaMOBpsAyBaHHs 3000B’s3aH1 HajgaBatu 3MI moBHy iH(opMaliio Mpo
CBOIO JISJIBHICTh 4Yepe3 BIAMOBIAHI 1H(OpMamiiHi chayXO0M LHMX Oprasis,
3a0e3MedyBaTu KypHalicTaM BUIBHUNA AOCTYN J0 HEi, KpiM BHUMAJKIB, Iepe10adeHnX
3akonom Ykpainu «IIpo nepxaBHy TaemHuIo» [9]. 3 iHmoro OOKy, BOHU HE

MOBUHHI YMHUTH Ha HUX OYJIb-SIKOTO TUCKY 1 BTpydaTHCs B X BUPOOHHUYUM MpoIiec,
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HE3BKAIOYM Ha T€, [0 I OpraHd JACp)KaBHOI BIAagW Ta OPraHU MICIIEBOTO
CaMOBPSIIyBaHHS B OKPEMHUX BHUIIAJKaX MOXYTh OYTH IXHIMH 3aCHOBHHKAMHU
(cmiB3acHOBHHMKamMH). Y cBow 4epry, 3MI MOXyTh TNPOBOJUTH BIJIACHE
PO3CIiyBaHHS Ta aHATI3 JISUIBHOCT1 OPraHiB JIEp>KaBHOI BJIaJM Ta OPraHiB MiCIIEBOTO
CaMOBpSIyBaHHA, IX TOCATOBHX OCi0, JaBaTh il BIacHy OIIHKY, KOMEHTYBAaTH.
[IpoTe mpu 1mHOMY TOJOBHHUMH BHMOTaMH, IO Mpen sSBISIOTHCS 10 podotu 3MI,
MOBUHHI OyTH 00’ €KTUBHICTh, BCEOIUHICTh, HE3aJEKHICTH aochimxkeHb. o x
CTOCYETBCS ONPUWIIOAHEHHS 0(diliitHOT 1H(OopMallii, TO B IbOMY BUIMAJKY PO3pUB 200
3MillyBaHHA 3MICTy o(iriiiHo1 iHpopmarlii komeHTapsmu 3MI abo xypHamicTOM He
JIOTTYCKA€ThCA.

VY cr. 3 naHoro 3akOHy pO3IJISAAETHCS MUTAHHS aKpeAuTaIlii >KypHAIICTIB 1
TEeXHIYHUX npaniBHUKIB 3MI mpu opranax nepxaBHOI BiaJM Ta OpraHax MiICLIEBOTO
camoBpsityBanns [9]. Lli 3axoau, 3 0MHOTO OOKY, CIPHUSAIOTH MPO30POCTI AISITBHOCTI
IUX OpraHiB, IO € OJHIEI0 13 HEOOXITHUX YMOB 3JIUCHEHHS JIEMOKPATHYHUX
nepeTBOpeHb B YKpaiHi, 3 IHIIOTO — CIYryloTh 3a0e3leueHHio 1HdopMalliiiHo1
Oe3MeKu JepKaBU.

OpnuMm 13 HUIAX1B 3a0e3neyeHHst 1HPopMaliiiHoi Oe3neku JepxkaBu y cdepi
TeJIepalOMOBIICHHS € 3a0e3MeUeHHs AepkaBHOI 1H(POpMAIIiHOT TTOJHTHKUA HUISIXOM
CTBOPEHHS CHEIIajIbHUX 3BITIB 1 pEMOPTaXiB MPO HAWBAXUIIMBIII 3aX0AH B 111K chepi
TISTTBHOCTI JIepKaBU, MPOBEACHHS MPAMUX Teje- 1 PaAloTPAHCIISIIN PO AiSIBHICTh
JEp>)KaBHUX OpraHiB, WO 3IIACHIOITH 1H(GOpPMAIIiHy MNOJITUKY, OpraHizamii
CUCTEMAaTUYHUX NPOOJIEMHUX, TeMAaTHYHUX Teje- 1 pajaionepeaad, 1o HOTpedye
ONpaltOBaHHs MOPAKY dhiHaHCYBaHHS HEJIep>KaBHUX opraizariu
TeJIepalOMOBJICHHSI IIOJ0 OCBITJIICHHS MAISUTBHOCTI OpraHiB JEp>KaBHOI BiIagu Ta
OpraHiB MiCIIEBOT'O CaMOBPSITyBaHHS.

HepxaBHa mojithka y cdepl TelepaaioMOBICHHS 3yMOBWIA BIAKPUTTS
KaHaIIB IS HEKOHTPOJIbOBAHOI, BIAOMYOI Tapu(HOI MOJITHKH, IO OOCpHYIOCS
HEMOCUJILHUM BaHTa)XEM Il  OUIBIIOCTI WIEHIB CYCHUIBCTBA, MPHU3BEIO 0
€KOHOMIYHOIO  BHUCHaXXyBaHHs 1HopmaliiiHoi cdepu. B  ocrtanHi poxu

3M1MCHIOBaNIacsl PYWHIBHA 1 1i€l cdepu CTPYKTypHa mepedyaoBa JepKaBHOTO
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TeneOaueHHs 1 paJloOMOBIICHHS 3a MPUHLIKUIIAMH MOHOIOJIICTUYHOT KOPIIOpaTH3allii.

CBoro vacy 3 METOI0 NOJIMIIEHHS 3a0e3MeueHHs KOHCTUTYIIMHOro mpaBa
rpoMaasiH 'y cdepi iHopmarii, a Takox peanizaiii 3akoHiB Ykpainu «IIpo
iHpopMmaitito» [12] 1 «IIpo mopsAIOK BUCBITJIICHHS IISUIBHOCTI OpraHiB JIepKaBHOT
BJIaJM Ta OpraHiB MICIIEBOTO CaMOBpsAyBaHHS B YKpaiHi 3acobamMu MacoBOi
iHpopmarii» [15] Ta IHIIMX 3aKOHOJABYMX aKTIB OyJIO BUIAHO PO3MOPSKEHHS
[Ipesunenta Ykpainu «lIpo gomatkoBi 3axoau IIOA0 TMOJIMIIEHHS 1H(OpMaIiiHOT
nistmeHOCTY Big 05.10.1998 p. [10]. BignoBigHo no HBOrO, 30Kpema, KabGinery
MinictpiB Ykpainu Oyjo 3alpONOHOBAHO Yy JBOMICSAYHUN TEPMIH 3aTBEPAUTH IUIAH
3aX0/liB 3 PO3BUTKY 1H(OpMaLIAHOI IHPPACTPYKTYpU B perioHax YKpainu,
CHpsIMOBaHUX Ha 3a0e3MeYeHHs MpaB 1 1HTepeciB rpoMaiasn y cdepi iHdopmarii,
MOJIMIIEHHsT opraHizamniinoi 1 ¢inancosoi minrpumku 3MI B obnactsx 1 palioHax, i
3a0e3neunTu oro BUKOHaHHSA. MiHicTepcTBY 1HGOpMalii Ykpainu Oyio JopydeHO
3a0e3neunTy onepaTtuBHe AoBeneHHs 10 3MI 00’ €KTUBHOI HAyKOBO OOTPYHTOBAHOI
aHaTITUYHOI 1H(OpMaIIli MPO CydacHI MOJMITUYHI, COLIATHLHO-EKOHOMIYHI MPOOJIEMU B
JepkaBl B LIUIOMY Ta B il perioHax, HepCHeKTUBU iX BupiiieHHs. Haramgysanoch
TaKOXX TMPO ~HEOOXIMAHICTh, TMIJATOTOBKH MPOIMO3UIIKA 100 BHECEHHS 3MIH B
3aKOHOJIaBYl aKTH, M0 3a0e3rnedyBajyd O TOCWIICHHS JEpKABHOTO KOHTPOJIO 3a
JOTPUMAHHSM - cyO’ekTamMu  1HGOPMAIIAHOI ~ TISJIBHOCTI ~ BUMOT  YHWHHOIO
3aKOHOJIaBCTBA.

He BunaakoBo B npoekTi 3akony Ykpainu «IIpo iHdopmarliiiinuii cyBepeHiTeT
ta 1H(QopMamiiiny Oe3neky YkpaiHu» [11] - 3anpomoHOBaHO BHU3HAYCHHS 1
pEryiIoBaHHs Ha MPaBOBUX 3acajax I1HQOPMALIMHOTO CYBEpEeHITETY YKpaiHu,
rapaHTii pPO3BUTKY 1 3aXHCTy HAIIOHAJIBLHOTO I1H(OpPMAIIHHOTO TMPOCTOPY Ta
3MillHEHHS  1HQopMmaniiHOoi Oe3leKku sSK CKJIaJ0BOI YacTHUHU  JEp>KaBHOIO
CYBEpEHITETY Ta CUCTEMH HaI[lOHAJIbHO1T Oe3MeKu YKpaiHu.

3 uporo X npuBoAy ciia Haragatu npo Yka3z llpesupenta Ykpainu «IIpo
Kowmicito 3 nutans iHpopManiitHoi 6e3neku» Bix 03.02.1998 p. [13], meToro sikoro €
3a0e3MnedeHHs] po3pO0KH MPOMO3UIIN 100 peanizalii Aep>KaBHOI MOMITHKU Y chepi

iHpopMmarliitHoi Oe3neKu, Mo Takox Bianosiaae m. 28 cr. 106 Koncturyuii Ykpainu.
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Po3mupena anorauis
crarti Kononosoi O. B. Ha Temy: «IIpaBoBi 3acaau 3a0e3me4eHHs
iHdopmaniiiHoi 0e3neKHu epPKaBu B AiJIbHOCTI TeJepaaioKOMIaHiii»

Kononova 0., Competitor of the Department of Business Law, Yaroslav
Mudryi National Law University, Kharkiv

An extended abstract of a paper on the subject of:
«Legal basis information security states of broadcasters»

Problem setting. The need for the emergence and development of the law of
information security explained by the need to organize social relations that occur
between individuals and legal entities, citizens' associations and public authorities for
creating, collecting, receiving, storage, use, distribution, security, information
security. For the implementation of public policy at the National Security and
Defense Council of Ukraine has interdepartmental committee on information policy
and information security, which is an advisory body.

Meanwhile, freedom of information is not only determining natural right
(freedom) rights, it is the basis of building a free information society, which can not
happen without the full freedom of information their citizens.

Analysis of recent publications and sources. Research practical
implementation of business entities in different sectors of the national economy have
been the subject of many studies such as lawyers: A. M. Vinnyk, D. V. Zadyhaylo, G.
L. Znamenskii, V. K. Mamutov, V. M. Pashkov, A. P. Podtserkovnyy, V. A.
Ustimenko, V. S. Shcherbina more. However indication scientists did not pay enough
attention to the peculiarities of economic activities and broadcasting organizations
providing information security in carrying out such activities.

Formulation purposes. The purpose of this paper is to organize social
relations that occur between individuals and legal entities, public associations and
public administration for creating, collecting, receiving, storage, use, distribution,
security, information security, and studies of private and public andlegal rules aimed

at streamlining public relations information security.



The main material. One way of ensuring information security in the area of
broadcasting is to provide public information policy by creating custom reports and
reports on the most important measures in this area of the state, of direct television
and radio streams on the activities of public bodies operating information policy of
systematic problem, thematic TV and radio programs that require processing
procedure for funding NGOs broadcasting lighting activities of state and local
governments.

Prospects for the state information policy in Ukraine broadcasting primarily be
related to the development of international information, the formation of an
international information space.

The basic principles of broadcasting regulation enshrined fundamental
documents of the European institutions. For the EU, this principle is the freedom to
provide services, and for the Council of Europe - the right to freedom of expression.

Questions mechanisms of information exchange between state and society and
between the public and private media for Ukraine in recent years is relevant. This
refers to the need to introduce the concept of a unified state propaganda and increased
state control over the circulation of information, the return of state capacity sufficient
to inform the public about their goals and intentions.

Conclusion. Thus, a key element of the concept of "information security" is
national interests that unite these components of national security: 1) avoid potential
interference with the information system and the information stored therein; 2)
prevent the manifestation of freedom of speech and access to information; 3)
preventing the spread of media cult of violence, cruelty, pornography; 4) prevent
computer crime and computer terrorism; 5) to prevent the disclosure of information
of state or other provided by law, secret and confidential information that is publicly
owned or directed at the needs and national interests of society and the state; 6)
prevent attempts to manipulate public opinion, including through dissemination of
false, incomplete or biased information; 7) preventing the disclosure of information

resources, violation of the integrity or malfunction of the device.
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