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INPOBJIEMH 3AKOHOJABYOI'O 3ABE3IIEYEHHA ITPABA
BOJOKOPUCTYBAHHA

Y cmammi npoeedeno KomniekcHe OOCHIONCEHHS NpABOBUX Kameeopiu i npobdiem,
no8 A3aHux i3 3a0e3neyeHHIM 30ilCHeHHs npasa 6000KOPUCMYBANHS, NPOAHANI308AHO CREYUDIKY
OpPEeHOHO20  BOOOKOPUCMYBAHHS, 3POONIEHO  BUCHOBOK U000 HEOOXIOHOCMI  BOOCKOHANIEHHS
eKO010214H020 (600H020) 3aKOH00ABCMEA 6 Cqhepi 30ilCHEeHHS NPABA 8000KOPUCTNYBAHHS.

Karw4oBi ciioBa: ekosioriyHe mpaBo; €KOJIOTIYHE 3aKOHOJABCTBO; BOJHE 3aKOHOJABCTBO;
NPaBO 3arajbHOr0 BOJOKOPHCTYBAaHHS; TIPaBO CIEIiaIbHOTO BOJOKOPUCTYBAHHS, OpPCHIHE
BOJIOKOPUCTYBaHHS.

Boma, sk oamH 13 BHUAIB MNPUPOJHUX O0O’€KTIB, BXOJUTH M0 CKJIAAy BCIX
eleMeHTiB 0iocepu, BOHA MPUCYTHS HE JIMIIE y BOJHUX OO0’ €KkTax (Bojoilmax,
pluykax ToOlO), a ¥ y MOBITPI, IPYHTI, >KUBUX ICTOTaX 1 € HAWUBAXKIUBIIIUM
€KOJIOTTYHUM YMHHUKOM Y JKUTTI HA3€eMHUX OpraHi3MiB, OCHOBHOIO YaCTHHOIO
MPOTOIJIa3MU KJIITUH, TKaHWUH, POCIMHHHUX 1 TBAPUHHHUX COKIB. BOau CTaHOBIATH
cepelioBUIlle TepeOyBaHHSA MPEICTABHUKIB POCIMHHOTO 1 TBAapUHHOTO CBITY. 3
JaBHIX-JaBEH HAsBHICTh BOJHHUX pecypciB Oyja BHpIlIaTbHUM (HAKTOPOM MpPH
BU3HAYEHHI MICIb PO3CEJICHHSI JIIOACH.

Boay BUKOHYIOTH €KOJIOTIYHY, €KOHOMIYHY ¥ KyJIbTYPHO-0310POBYY (PYHKIIII.
Ekonoriuna BupaxkaeTbcs B 3a0€3MEUEHH] MNPUPOJHUX YMOB KHUTTA Ha 3€MIIi;
€KOHOMIYHA — B TOMY, III0 BOHU € JIOCUTh BXKJIUBUM €HEPreTUUYHUM 1 TPAHCIIOPTHUM
peCypcoM, HEBIJ €EMHOI0 YaCTUHOK MPOMHUCIOBOTO U CLIBCHKOTOCIOAAPCHKOTO
BUPOOHUIITBA; KYJbTYPHO-O3JJ0POBYA BHUSIBISETHCS Yy BUKOPUCTAHHI 1X JJId
BIIMOYMHKY, BOJHOTO TYypHU3My, CIHOPTUBHO-IOOUTENIBCHKOTO  pUOAIbCTBA,
CaHITapHO-KYPOPTHOTIO JIIKYBaHHSI, OpraHizallli 3aKa3HUKIB 1 3a11OB1THUKIB.

HeoOximHICTh NpaBOBOrO PETyJIIOBaHHA BUKOPUCTAaHHA W  BIJITBOPEHHS,

OXOpPOHH BOJ BUKJIMKaHa HU3KOIO '-II/IHHI/IKiB, a caMc.



1) ycTaHOBIEHUM €KOJOTIYHMM CTaHOM MNpuUpoAgHoro o60’ekra. Tak,
posnopspkeHHsiM  Kabinery Minictpie Ykpainu Big 17.10.2007 p. cxBaneHo
Konmemnirito HaioHaIbHOT €KOJIOTIYHOI MOMITHKH YKpainm Ha mepiox mo 2020 p.
Cepen npobJieM, Ha pO3B’sI3aHHS SIKMX CIIPSIMOBAHO 1€ MTPABOBUM JOKYMEHT, MOKHA
Ha3BaTHU: a) BTPATY 3HAYHOIO YACTUHOIO BOJHUX 00’ €KTIB CBOET MPUPOJIHOI UUCTOTHU U
MOPYIIEHHS iX 3JaTHOCTI 10 CAMOOYUIIEHHS; 0) MEePEBUILIEHHS 00CATY MPUPOTHOTO
CTOKY BOJI Y pe3yJibTaTi 3a0py/IHEHHS] BOJIHUX 00’ €KTIB CHOJYKAMHU BaXKHX METaNIB,
a3o0ToM, cyinb(paramu, HaQTONPOAYKTAaMU ¥ (eHONaMu; B) CKUJIAHHS B PIUYKH B Pl
obnacreit 3a0pyauenux Box [13; 2007. — Ne 79. — Cr. 2961]. Takox 3a3HaueHoO, 110
MPaKTUYHO BC1 MMOBEPXHEB1 BOJIHI JpKepelia 1 IPYHTOB1 BOJIU 3a0pyAHEH1. IHTeHCUBHA
eBTpodiKallisg BHYTPIIIHIX BOJONM MPU3BOAUTH JI0 MOTIpIIEHHS cTaHy YopHOro ta
A3zoBcbkoro mopiB. IlimzemHi Bogu Ykpainu y Oaratbox perioHax (ABTOHOMHa
Pecnyonika Kpum, JlonOac, [IpuaHinpoB’s) 3a CBO€IO SIKICTIO HE BIANOBIAAIOTH
HOPMAaTUBHUM BUMOTaM J0 JUKEPENl BOJOMOCTAYaHHS, IO TOB’SI3aHO MEPenyciM 3
aHTpornoreHHuM 3a0pyaneHHsM [5; 2011. — Ne 26. — Cr. 218];

2) ypaxyBaHHSIM HAaCIiAKIB HE33J0BUIBHOIO €KOJIOTIYHOTO CTaHy BOJ.
Exonoriuynuii cTaH MOBEPXHEBUX BOJHHUX 00’ €KTIB 1 SIKICTh BOAU B HUX € OCHOBHUMU
YUHHUKAMU CaHITapHOTO Ta EMiJeMIYHOro OJiaromoyiyyusi HacesieHHs. BogHouac
OLIBIIICT, BOAHUX O0’€KTIB 3a CTyleHeM 3a0pyJAHEHHS BiJIHECEHA JI0 3a0pyIHEHUX
Ta ayxe 3a0pynHenux. OcoOiiMBe 3aHENOKOEHHS BUKJIMKAE CTaH BOJOMOCTAYAHHS
CUTBCHKOTO HACEJICHHS, OCKUIbKM IEHTPaII30BaHUM BOJOMOCTAYAHHIM 3a0€3MeUeHO
muiie 25 % CUIbChbKUX HACENIEHUX MYHKTIB YKpaiHu. 3a0pyJaHEHHS BOJIU HITpaTamMu
MPU3BOJIUTH /10 BUHUKHEHHS PI3HOMAHITHUX 3aXBOPIOBaHb, 3HUKEHHS 3arajibHO1
PE3UCTEHTHOCTI OpraHi3My 1, SK HACHI0K, JO MIABUIICHHS PIBHA 3arajibHOL
3aXBOPIOBAHOCTI, 30KpeMa Ha 1HQEKI[IiHI Ta OHKOJOTIYHI 3aXBOPIOBAHHS.
HeBiAMOBIAHICTh SIKOCTI MUTHOI BOJM HOPMAaTUBHUM BHMOTaM € OJHIEI0 3 MPUYHUH
MOMIMPEHHS 0araThoX IHPEKIINHUX Ta HeIHPEKIIHHUX XBOPOO;

3) 3pocTarouMMu  MacmiTabaMH CIIOKMBAHHS: BHUTpPAaTH CBDKOI BOJAM Ha
OJIMHMIIIO BUIMYIIEHOI MPONYKIli B YKpaiHi MEepeBUIIYIOTh aHAJIOT14HI MOKA3HUKU

nopiBHsAHO 3 PpaHiiero — y 2,5 paza, Himeuunnoro it Benukobpuraniero — y 4,3 pasa.
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I[Ipu upomy B 3akoni Ykpainu «I[Ipo OcHoBHI 3acaau (cTpaTeritoo) Aep>KaBHOI
€KOJIOT1YHOI MOJITUKU YkpaiHu Ha nepion no 2020 poxky» [5; 2011. — No 26. —
Cr. 218] mnigKpecHrOeTbCsA, IO BOJOKOPUCTYBaHHS B YKpaiHi 3/1HCHIOETHCS
NEpPEBAKHO HEpallOHAIbHO, HEMPOAYKTUBHI BUTPATH BOJAMU 30UIBIIYIOTHCA, 00’ €M
NpUJATHUX J10 BHUKOPHUCTaHHS BOJIHUX PECYpCiB BHACHIJIOK 3a0pyJIHEHHS 1
BUCHQ)XEHHSI 3MEHIIYEThCA. 3a PIBHEM palllOHATLHOIO BUKOPUCTAHHS BOJHUX
pecypciB Ta akocTi Boau Ykpaina, 3a nanumu FIOHECKO, cepen 122 kpain cBity
rocimae 95 micre;

4) ypaxyBaHHSAM TaKUX SIKOCTEU IIbOTO MPUPOJAHOTO 00’ €KTA, IK OOMEKEHICTD 1
Bpa3JIUBICTb.

VY 3B’S13Ky 3 UM BaXXJIUBUM Ta aKTyaJIbHUM € MUTAHHS HAJEKHOTO MPABOBOIO
3a0e3reueHHs]  3JIMCHEHHS  TpaBa  MNPUPOJOKOpUCTyBaHHS. HaykoBum  Ta
TEOPETUYHUM IMIATPYHTSAM JUJI pO3POOKH 1i€T MPoOIEMH CTaIM POOOTH TAKUX BUECHUX
y ramy3i ekojoriuHoro mpama, sk B. 1. Augpeiiues, I'.I. bamok, 1O. O. Bogk,
A. 1L I'erbman, A. K. Coxkonoga, 1O. C. [llemmydenko, M. B. lllynera [1; 2; 6; 8; 15;
9] Ta in. be3nocepeHLO MUTAHHSIM MPABOBOTO BOJIOKOPUCTYBAHHS MPUJIUICHO yBary
B Ipaugx Takux mnpaBo3HaBuiB, sk M. M. bpunuyk, C. O. boromto06os,
O. JI. Ay6ouk, O. C. Konbacor, H. B. JlokteBa [4; 3; 7; 10; 11] Ta iH. Mk Tum
Maji0 BUBYEHOIO 3aJIMIIAETHCA 3aKOHOaBYa OCHOBA BU3HAUYEHHSI I1JICTaB Ta MOPSAJIKY
BUHUKHEHHS Ta MPUIIUHEHHS IIpaBa BOJOKOPUCTYBAHHS.

MeTtoro 1aHOro TOCHIIKEHHS € OIlIHKa CTaHy MPaBOBOI0 PEryJIIOBAHHS MIJCTaB
BUHUKHEHHS Ta MPUIUHEHHS MpaBa BOJOKOPUCTYBAaHHA Ta PO3poOKa MPOMO3UIIIMA
1010 BJOCKOHAJICHHS MPaBOBOi 0a3u 3 JaHOTO MUTAaHHA. BiAMOBIIHO /10 TOCTABICHOL
METH 3aBJAHHAMH JOCTIKEHHS €: aHali3 MiJACTaB Ta MOPSAOK BUHUKHEHHS Ta
MPUNIMHEHHS TTpaBa BOJOKOPUCTYBAHHS; TOCIIKEHHSI 0COOIMBOCTE BUHUKHEHHS Ta
MPUIIMHEHHS TIpaBa OPEHAHOTO BOJOKOPUCTYBAHHS.

[IpaBoBe peryntoBaHHS BHKOPUCTAaHHS W OXOpPOHM BOJ B YKpaiHi
3abe3neuyeThesi Konctutymiero Ykpainu (1996 p.), Bonnum koaexkcoMm Ykpainu
(1995 p.) [5; 1995. — Ne24. — Cr. 189], 3akonamu Ykpainu «IlIpo oxopony

HaBKOJIMIIIHKOTO TPUPOAHOro cepeaoBuia» (1991 p) [5; 1991. — Ne 41. — Crt. 546],
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«IIpo mutHy Boay Ta muTHe BojomnoctadanHs» (2002 p.) [13; 2002. — Ne 6. —
Cr. 223], «IIpo 3aranpHOAEpKaBHY OPOrpamy PO3BUTKY BOJHOTO TOCIOJAapCTBa»
(2002 p.) [5; 2002. — Ne25. — Cr.172] Ta 1H., pO3HOPAIKEHHSIMU U yKa3zaMu
[Ipesunenta Ykpainu, nocranopamu Kabinery MinictpiB Ykpainu Ta iH.

PosrnsiHemMo mincTaBu  BUHMKHEHHS TIpaBa BOJOKOpUCTyBaHHs. lIpaBo
BOJIOKOPUCTYBAaHHSI BUHUKAE 32 HASIBHOCTI MEBHUX IOPUAUYHUX (GaKTIB (11, MOIiN),
AK1 3J[IMCHIOIOThCA Cy0’€KTaMU JTaHOTO MpaBa ab0 BIAMOBIIHUMHU OpraHaMU B MeEXax
CBO€1 KOMIIETEHIIIT a00 BUHUKAIOTH 4epe3 MPUPOAHI YMOBHU. PO3pi3HAETHCS MpaBo
3arajJbHOr0 Ta TMpPaBO CHEIIAIbHOrO BOJOKOpHCTyBaHHs. IlimcraBoro  mms
BUHUKHEHHSl TMpaBa 3arajibHOTO BOJOKOPHUCTYBaHHS € MpaBOMipHi fii cyO’€KkTa,
nepeadavyeHi BOJAHUM 3aKOHOJABCTBOM. lle mpaBo peanizyeThcsi sIK Ha 00’ €KTax
3arajJlbHOr0 KOPUCTYBAHHSA, TaK 1 HA BOJAHUX OO0’ €KTaX, HaJaHUX Yy BIIOKPEMIICHE
KopuctyBaHHs. Sk 3a3HaueHo B cT. 47 BK Ykpainu, Ha BogHuX 00’ €KTaxX, HaJaHUX B
OpEHJly, 3arajbHe BOJOKOPUCTYBaHHS JIOMYCKAEThCS HA yMOBAaX, sIKi BCTAHOBJIEHI
BOJIOKOPHUCTYBAYEM 3a MOTOKEHHSIM 3 OPraHOM, 110 Ha/IaB BOAHUN 00’ €KT B OPEHIY.
B 000B’s13ku BOJIOKOpUCTYBaua, KWW KOPUCTYETHCS BOJAHUM 00’€KTOM Ha yMOBax
OpEHIIU, BXOJUTh TMOBIJOMJIECHHS HAacCEJIEHHS NpPO YMOBU abo mpo 3a00poHY
3arajlbHOr0 BOJIOKOPUCTYBAHHS Ha JIaHOMY BOJHOMY 00’€KTi. SIKIIO K Takli YMOBH
BOJIOKOpHCTYyBaueM a0o0 BIAMOBIAHOIO pajol0 HE BCTAHOBJICHI, TO 3arajabHe
BOJIOKOPUCTYBAHHSI BU3HAETHCS JO3BOJICHUM 0€3 oOMexeHb. MoKInBe 0OMEXEHHS
MpaBa 3arajJbHOr0 BOJOKOPUCTYBaHHS. Tak, 3 METOIO OXOPOHM KUTTA 1 3J0pOB’s
IPOMAJIsIH, OXOPOHM HABKOJHUIIHBOIO TPUPOJAHOTO CEPEAOBHUIA Ta 3 I1HIIUX
nepeadayeHux 3aKOHOJABCTBOM IIJACTAB PAalOHHI 1 MICBKI paju 3a MOJaHHSAM
HEHTPAJIBLHOIO OpraHny BUKOHABUOI BIaJH, 110 pealli3ye JepKaBHY MOJITUKY y chepi
PO3BUTKY BOJIHOI'O TOCMOJAPCTBa, LEHTPAIbHOIO OpPraHy BUKOHABYOI BIAJH, IO
peanizye Jep:KaBHY MOJITUKY y cdepl CaHITapHOTO Ta €HiAeMIYHOro OJaromoayyys
HaceneHHsa, oOmacHux, KwuiBcbkoi, CeBacTOMoONbCHKOI MICBKHUX  JIepKaBHUX
aZMIHICTpalliil, opraHy BUKOHaBYO1 Biaau ABTOHOMHOI PecnyOniku Kpum 3 nuTasb
OXOPOHHM HABKOJHUIIHBOIO MPUPOJHOrO CEPEIOBHINA Ta IHIIUX JACP>KaBHUX OPraHiB

BCTaHOBIIIOIOTH MICIIS, JIe 3a00pOHSAEThCSA KyIaHHs, TIJIaBaHHS Ha YOBHAX, 3a0ip BOJIU
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JUIsl MATHUX a00 MOOYyTOBHX MOTpeO, BOJOMINA TBApUH, a TAKOX 3a MEBHUX MIJCTaB
BU3HAYAIOTh 1HIIII YMOBH, 110 OOMEXYIOTh 3arajibHe BOJJOKOPUCTYBAaHHS HAa BOJHUX
00’€KTax, pOo3TalllOBAaHUX HA IX TEPUTOPIi.

[lincTaBor0 BUHUKHEHHSI MpaBa CHEI[IaIbHOTO BOJOKOPUCTYBAHHSI € JO3BIJ,
AKAA BUAAETHCS BIAMOBIAHUMH JIepKaBHUMU opraHamu: Pamoro MiHICTpIB
ABtoHomHoi Pecnybniku Kpum, obGmacaumu, KuiBcbkoro, CeBacTONOJIbCHKOIO
MICHBKUMH JIEPKABHUMU aJMIHICTPAIlIIMA — Yy pa3l BUKOPUCTaHHS BOJU BOJHUX
00’€KTIB 3arajibHOJCPKaBHOTO 3HAUYCHHS; OPraHOM BHUKOHABYO1 BJaJl ABTOHOMHOI
Pecny6niku Kpum 3 muTaHb OXOPOHU HABKOJIMIIHBOTO MPUPOIHOTO CEPEIOBHIIA,
obnacuumu, KuiBcbkoro Ta CeBacTONOIBCHKOI0 MICBKHUMU pajiaMu 3a MOTOKEHHSIM
13 Pamoro wminictpiB ABToHOMHOI PecmyOmiku Kpum, obGmacaumu, KwuiBchkoro,
CeBacTONOJILCHKOI ~ MICBKMMHU  JIEpKABHUMU  aAMIHICTpalisiMU — y  pasi
BUKOPHUCTAHHS BOJY BOJIHMX 00’ €KTIB MICIIE€BOTO 3HAUCHHS.

Bunaua n03BONIB Ha chelniadbHE BOJOKOPHUCTYBAHHS TIOB’SI3Y€EThCS 3
000B’SI3KOBUM 1X MOT'O/I)KEHHSIM 3 KOMIETEHTHUMHU JIEPKABHUMU OpraHaMU 3aJI€KHO
Bil Buay BOAHMX 00’ekTiB. Hampuknaa, Bugaya [03BOJIIB Ha CHElialibHE
BOJJOKOPUCTYBAaHHS  3JIMCHIOETBCA  HAa  MIACTaBl  KJIOMOTAHHSA (3as1BM)
BOJIOKOPHUCTYBaya 3 OOIPYHTYBaHHSIM MOTPEOU Y BOJI1, MOTOIXKEHOr0 3 LIEHTPATbHUM
OpraHoM BHUKOHABYOI BJIaJY, II0 peaji3ye JAep>KaBHY MONITHUKY Yy cdepi pO3BUTKY
BOJTHOTO TOCIOAApCTBa, a Ha TepuTopii ABToHOMHOI Pecnybniku Kpum — opranom
BUKOHaBYO1 Biagu ABTOHOMHOI PecnyOmniku Kpum 3 nutans BOJAHOTO TOCHOIapCcTBa,
— B pa3i BUKOPUCTAHHS MMOBEPXHEBUX BOJI, LICHTPATIbHUM OPraHOM BHUKOHABYOI BJIAJIH,
110 pealli3ye JAep:KaBHY MOJITUKY Y cepi reoIoriYHOr0 BUBYEHHS Ta PalliOHATBHOIO
BUKOPHUCTaHHS HAJp, — y pa3l BUKOPUCTAHHS MIA3€MHUX BOJ Ta UEHTPaIbHUM
OpraHoM BHUKOHAaBYOl BJIaJM, IO pealli3ye JEepkKaBHY MONITHKY y chepl oxopoHuU
3I0pOB’Sl, — Yy pa3l BHKOPUCTAaHHS BOJHUX 00’ €KTIB, BIIHECEHHX 0 KaTeropii
nikyBanbHUX. IlOpsAIOK TOro/pKeHHs 1 BHJA4l JI03BOJIB HA  CHEIlalbHE
BOJIOKOPUCTYBaHHs 3aTBep/KyeThcsa KabGinerom MinicTpiB Ykpainu [13; 2002. —
No 12. — Cr. 590]. Buganuii 103B1J1 Ha crieliaibHe BOJOKOPUCTYBAHHS PO3TIISIa€ThCS
K OMIMIAHUNA TOKYMEHT, 10 Ja€ MPaBO MIAMPUEMCTBAM, YCTAaHOBAM, OpraHi3alisim
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Ta TpOMaJsiHaM Ha KOPUCTYBaHHS KOHKPETHHMH BOJHUMHU 00’ €KTaMHU B Mexkax
BCTAHOBJICHUX JIIMITIB. PillleHHsSI PO MOTOKEHHSI KJIOMOTaHHs (3asBU) MPO BUJAUYY
JI03BOJIy Ha crellialbHe BOJOKOPUCTYBAHHS, a TaKOX MPO BUAAUY LBOTO JO3BOJTY
MOBUHHO OyTH MPUIHATO BIAMOBIIHUM JE€PKAaBHUM OPraHOM Y MICSUYHUM CTPOK.

VYV pa3i BIAMOBM Yy TOrO/JKE€HHI KIONOTaHHS a0o y BuAadl J03BOJIY
BOJIOKOPUCTYBaYy HaIA€THCS BIAMOBIAL 3 OOIPYHTYBaHHSAM MPUYHUH BIIMOBH.

VY 103B0JII 3a3HAYAIOTHCA

1) HaliMEeHyBaHHS OpraHy, 1110 HOro BUAaB;

2) HailMEHYBaHHS Ta PEKBI3UTH BOJOKOPUCTyBaua — IOPUIUYHOI OCOOU
(mpi3BuILe, iM’s1, IO OATHKOBI, aJ[peca BOJIOKOPUCTYBaya — (Gi3UIHOT 0COON);

3) TepMiH, Ha SIKMH BUIAHO J03B1I;

4) nmiMmiTH 3a00py BOJAM, BUKOPUCTAHHS BOAM Ta CKUJIAHHS 3a0pyAHIOIOYHX
PEYOBUH;

5) yMOBHU clieliaIbHOTO BOJOKOPUCTYBAHHS;

6) iH1111 BigoMocTi (y pa3i motpedn).

JI03B1JI CKpIIUTIOETHCA MEYATKOIO Ta MIJMKCOM KEPIBHMKA OpraHy, II0 HOro
BU/IaB.

3pa3ku OJIaHKIB JO03BOJY Ta KJIOMOTAHHS IIOAO HOTO OTPUMAaHHS, MEpeiK
BIJIOMOCTEH, IO TMOAAIOTHCS BOJOKOPHUCTYBaYaMU JJiS OTPUMAHHS J03BOIY,
3aTBEPAXKYIOThCA CIUIBHUM Haka3zoM Minnpupoaun, MO3 1 Jlep>KBoareHTCTBA.

Boane 3aK0HOIABCTBO BCTAHOBIIIOE IO CHEIIajbHE BOJOKOPUCTYBAHHSI MOXKE
OyTH: KOPOTKOTEpPMIHOBUM (10 3 pOKIB) — y pa3i CKUAAHHS BOJOKOPHUCTYBAauEM
3a0pyIHIOIOUMX PEYOBMH Yy BOAHI 00’€KTH B o00csArax, IO MEPEeBUIIYIOTh
IPAHUYHOAOIYCTHMI, SIKI BCTAHOBJIIOIOTHCSI OPraHOM BHUKOHABYOi BJIali ABTOHOMHOI
PecniyOniku Kpum 3 muTaHb OXOPOHU HABKOJMIIHBOIO IPHUPOJHOTO CEPEIOBHUINA,
obmacaumu, KuiBcbkoiro Ta (CeBacTOMOIBCHKOI MICBKUMH JACP)KaJAMIHICTPAIISIMU;
JOBroTepMiHOBUM (Bi7 3 10 25 poKiB) — B yCIX IHIIMX BUMAAKax. Y pa3l KOJIU YMOBHU
CHELIAaJbHOTO BOJIOKOPUCTYBAHHS 3aJMINAIOTHCS HE3MIHHUMH, 3a KIOMOTAHHIM
BOJIOKOPHCTYBaya TEepMIH CHELIATLHOTO BOJOKOPUCTYBaHHSI MOXE OyTu

MPOJIOBXKEHO, aje He Oulbllle HDK Ha NepioJl BIANOBIAHO KOPOTKO- abo
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JIOBIFOTEPMIHOBOTO BOJIOKOPUCTYBAHHSI OPTaHOM, IO BHJAB J03BLI, PO 1110 Y JTI03BOJII
poOuTHCA BIANOBIAHA BiAMiTKa. Bumadya n03BOJIIB Ta TOrOJKEHHS KIIOMOTAHb
3n1cHIOIThCS Oe3oruiaTtHo. Komii oTpuMaHuX 103BOJIIB BOJIOKOPUCTYBadl HAAIOTh
BIJIMIOBITHUM yCTaHOBAM JI€P>KaBHOI CaHITAPHO-EM1IEMIONIOTTYHO1 CIY>KO0U Ta opraHam
BOJHOTO TrocnojapcTBa. lIpunuHeHHs mpaBa CHEIIATbHOTO BOJAOKOPUCTYBAHHS
3M1MCHIOETHCS OPTraHoOM, 1110 BHJIaB JI03BUI HA CHEliaJibHE BOJOKOPUCTYBaHHS. Y pasi
3M1MCHEHHS] CIENIAJIbHOIO BOJOKOPUCTYBaHHS Ha NPUKOPJOHHUX BOAAX J03BOJIHU
BUJIAIOTHCS 3 YPaXyBaHHSAM BUMOT M1)KHAPOJHUX JIOTOBOPIB.

[Ipu Bugaui [03BOJIIB BCTAHOBIIOIOTHCS CTPOKU BOJOKOPUCTYBAaHHS B
nopsiaky, nepeadoadenomy ct. 50 BK Ykpainu.

[cHy10Th Neski 0cOOIMBOCTI BUHUKHEHHS MTpaBa BOJOKOPUCTYBAHHS HA YMOBaX
opennu (ct. 51 BK Vkpaiun).

UuHHe BOAHE 3aKOHOJIABCTBO Mependayae, M0 y KOPUCTYBAaHHA Ha YMOBax
OpeHAN M1 pUOOroCIOJAPCHKUX MNOTPeO, KyIbTYPHO-03I0POBUYUX, JIIKYBAJIbHUX,
peKpealiiiHuX, CIOPTUBHUX 1 TYPUCTUYHUX L1JIEH, TPOBEACHHS HAYKOBO-IOCTITHUX
pOOIT MOXYTh HAJaBaTUCA BOJOCXOBHUINA (KpiM BOJOCXOBHILl KOMIUJIEKCHOTO
MPU3HAYEHHS ), CTABKH, 03€pa Ta 3aMKHEH1 IPUPOIHI BOJONMHU.

He mnignsrarore mnepenadi y KOPUCTYBaHHS Ha yMOBax OpeHAM s
puborocnogapchbkux MOoTped BOJHI 00’ €KTH, I10: BUKOPUCTOBYIOTHCS JUIsl MUTHUX
noTped; po3TalioBaHl B MeXKaxX TEpUTOpiil Ta 00’€KTiB, 10 MepedyBalTh Mij
OXOPOHOK BiANOBIAHO A0 3akoHy Ykpainu «lIpo mnpupoano-3amnoBigHuii Qonn
Ykpainm» [5; 1992. — Ne 34, — Ct. 502].

BonHi 00’€KTH HaJalOThCA Y KOPUCTYBAHHS 3a JIOTOBOPOM OpPEHAM 3€MENlb
BOJHOTO (DOH]Ty Ha 3€MENBbHUX TOPrax y KOMIUIEKC] 13 3eMEIbHOIO JUISHKOIO.

Bonni 00’€xkTH 3rifHO 3 3aKOHOM HAJalOThCS Y KOPUCTYBAHHS HAa YMOBax
OpEHJIU OpraHamu, 10 3IMCHIOIOTH PO3MOPSIKEHHS 3€MEIbHUMU AUISTHKaMH i
BOJIOI0 (BOJHUM MPOCTOPOM) 3TIHO 3 MOBHOBAKEHHSIMHU, BU3HAUCHUMHU 3€METbHUM
KojiekcoM Ykpainu [5; 2002. — Ne 3-4. — Cr. 27], BIANOBIHO A0 JIOTOBOPY OPEH]IH,
MOTOJIPKEHOT'0 3 IEHTPAJIbHUM OPraHOM BHKOHABYOi BJIaJH, 110 pealli3ye ACp:KaBHY

MOJIITUKY Y cdepl BOAHOTO TOCHO1apCTBa.



Hananns BogHMX 00’€KTIB y KOPUCTYBaHHS HA YMOBAaX OPEHIH 3I1MCHIOETHCS
3a HasABHOCTI MacropTa BogHoro o0’ ekta. [lopsmok po3pobieHHs Ta hopMa macropra
3aTBEPKYIOThCA LIEHTPAJIbHUM OpraHOM BHUKOHABYO1 BiIaAM, 110 3a0e3rneuye
(dbopMyBaHHS JI€pKABHOI MOJITUKU y cdepl OXOPOHH HABKOJMUIIHBOTO MPUPOTIHOTO
CepeIOBHUILA.

TunoBa ¢opma [A0OroBOpy OpEHIU BOJHUX OO’ €KTIB 3aTBEPIKYETHCA
Kabinetom MinicTpiB YKpaiHu. YMOBH BHUKOPUCTAaHHSA BOJHUX OO0’ €KTIB, PO3MIp
OpPEHJHOI IUIATH Ta CTPOK il JOrOBOPY OPE€HIM BOJHUX OO’ €KTIB BU3HAYAIOTHCH Y
JOTOBOP1 OpeHiu. MeToiuka BU3HAYEHHS PO3MIpY IUIATH 3a HaJaHl B OPEHAY BOJIH1
00’€KTH 3aTBEPIKYETHCS IIEHTPATLHUM OPTraHOM BUKOHABYOi BJIaJH, 110 3a0e3neuye
(dbopMyBaHHS JI€pKABHOI MOJITUKU y chepl OXOPOHU HABKOJHUIIHBOTO MPUPOTIHOTO
cepenoBuina. Crijata OpeHIHOI IJIATH 3a BOJAHUN 00’ €KT HE 3BUIBHSE BIJ CIUIATH
OpPEHIHOI IJIATH 3a 3€MEJIbHY JUISIHKY M1 LIUM 00’ €KTOM.

VY 4uHHOMY 3aKOHOJABCTBI MepeadadeHo, 10 y JOTOBOPlI OPEHAH BOJHOTO
00’€KTa BHU3HAYAIOTHCS 3000B’SI3aHHS WIOJI0 3A1MCHEHHSI 3aXOAIB 3 OXOpPOHU Ta
MOJIIMILIEHHSI €KOJIOTIYHOI'O CTaHy BOJHOrO 00’€KTa, €KCIUTyaTalli BOJIOCXOBHMIL Ta
CTaBKIB BIJIMOBIHO JO BCTAHOBJIEHUX [JI HUX LIEHTPAJIbHUM OPraHOM BUKOHABYOI
BJIaJIY, 1[0 peajizye JepxaBHY MOJITHKY Y cepl BOJAHOTO TOCIOIAPCTBA, PEKUMIB
po0OOTH, a TaKOXX HEOOXITHICTh OPOPMIICHHS MpaBa KOPUCTYBAHHS TAPOTEXHIYHUMU
ciopyaamu. llepemadya opengapeM IMpaBa Ha OpPEHAY BOJHOTO OO0’ €KTa IHIIUM
cy0’eKTaM rocmnoaaproBaHHs 3a00poHsIeThCs. OpeHaapi, SIKUM BOJHUN 00’ €KT HaJaHO
B KOPUCTYBAaHHS HA YMOBaX OPEHAM, MOXKYTh JO3BOJUTHU IHIIUM BOJIOKOPUCTYBauam
3M1MCHIOBAaTH  CHEllaJibHE BOJOKOPUCTYBaHHS B  BCTAaHOBJICHOMY  MOPSIKY.
KopuctyBanHs BogHUMH 00’ €KTaMU, HAJJAHUMHU B OPEH]TY, 31MCHIOETHCS BIAMOBITHO
no BuMor Bognoro Kojekcy Ta IHIIMX 3aKOHOJABUMX akTiB Ykpainu. Hamanas
YacTUH pUOOrocHoIapChbKUX BOJAHUX 00’ €KTIB, pUOOTrOCOAAPCHKUX TEXHOJIOTTYHUX
BOJIOMM,  akBaTopiil  (BOAHOTO  MPOCTOPY)  BHYTPINIHIX  MOPCHKHUX  BOJ,
TEPUTOPIAIBHOTO MOPS, BHUKIIOUYHOI (MOPCHKOI) EKOHOMIYHOI 30HHM YKpaiHU B
KOPUCTYBAaHHS  JJIsi  IIJIed  aKBaKyJbTypH  PErYyJIIOIOThCS  CHellaJbHUM

3aKOHOJIaBCTBOM Y KpaiHHU.



TakuMm 4WHOM, 3MIHM B YUHHOMY BOJHOMY 3aKOHOJABCTBiI, a came 3 IMUTaHb
MPAaBOBOIO0 PEryJIIOBAHHS OPEHJHOr0 BOJOKOPUCTYBAHHS, TOPKHYIHUCS CYTTEBUX
XapaKTEPUCTUK IBOTO JOTOBOPY. 3aKOHOJABEIh PO3LIMPUB TMEPETiK BOJHUX
00’€KTIB, SIKI MOXXYTb BUCTYNAaTH B SIKOCT1 00’€KTIB OpPEHIM, aje€ B TOW kK€ Yac He
nepeaoaynuB MOKIIMBOCT] HAJIJAaHHSI YACTUH BOJHUX 00’ €KTIB B OPEHIY, a JIUIIIE [LIUX
BOJHUX 00’€KTiB. Tako BU3HAYEHO 3a00pOHY Ha Mepefady OKpEMHX BHJIIB BOJHUX
00’€ekTiB B opeHny. Taky 3a00poHY CIiJ] BUSHATH IIIKOM JOILILHOIO, 3BaXKUBIIHM HA
€KOJIOTTYHY Ta €KOHOMIYHY I[IHHICTh LIUX 00’ €KTIB.

Takox 3MIHM 3a3HAIM TOJIOXKEHHS IIOAO0 TOPSAKY O(OPMIICHHS JOTOBOPY
OpEHJIU BOAHUX 00’ €KTIB, a caM€ HAsABHOCTI BIJMOBIJHOCTI 3MICTy I[OTO JOTOBOPY
TunoBoMy A0TOBOpYy, IO 3aTBEPIKEHO BIANOBIAHUMU opraHamu. llpu mBOMY
JIOTOBIp MOBHMHEH MICTUTH OOOB’A3KM OpEHJApiB 00 JOJEP>KaHHS EKOJIOTTYHUX
BHUMOT.

[{ina HU3KA MOJIOKEHb MPUCBSYEHA HA CHOTOJIHI JYKE aKTyallbHOMY MHUTAHHIO
10/1I0 MOKJIMBOCTI peaizallii 3arabHOr0 BOJIOKOPUCTYBAaHHS, a caMe: BOJHI 00’ €KTH
HAJAlI0ThCSl B KOPUCTYBAHHS HAa YMOBaxX OpeHAM 0e3 OOMEKEHHs MpaBa 3arajibHOTO
BOJIOKOPUCTYBaHHS, KpIM BHMAJKIB, BHU3HAYEHUX 3aKOHOM; OpPEHAApPi BOJHOIO
00’ekTa 3000B’s13aHl mependadynTu Micls AJiss O€30IUIaTHOrO 3a0e3MeUeHHs IMpaBa
rpOMaJIsIH Ha 3arajbHE BOJOKOPUCTYBaHHsS (KyMaHHS, IUIABaHHS Ha YOBHAX,
MOOUTENIbChKE 1 CIOPTHUBHE pUOAIBCTBO TOINO); MPU BU3HAYEHHI TaKUX MICIlb
repeBara Hala€ThCsl TPAAUIIAHO PO3TAIIOBAHUM MICISIM MAacOBOTO BIAMOYUHKY; Y
MeKax HACEJICHUX MYHKTIB 3a00POHIEThCA 0OMEXKEHHS OyAb-SIKUX BU/IIB 3arajibHOTO
BOJIOKOPHUCTYBAHHS, KpIM BHIIQJIKIB, BH3HAUYEHHX 3aKOHOM; 3a00pOHA 3arajibHOTO
BOJIOKOPUCTYBAaHHS BOJHUMH OO’ €KTaMHu, HaJaHUMU B KOPUCTYBaHHS Ha yMOBax
OpEHIIM, Ta iX HEUUIbOBE BUKOPUCTAHHS € IiJICTABOIO JJIsI PO3IPBAaHHS JIOTOBOPY
OpEHIH.

Bkazani 3MiHM MOBHICTIO BIJINOBIIAIOTh MOJIOXKEHHAM 3akoHy Ykpainu «Ilpo
OCHOBHI 3acajii (CTpaTeritoo) Aep>KaBHOI €KOJOTTYHOI MOMITUKU YKpaiHu Ha Nepion
1m0 2020 poky» Big 21.12.2010 p. [5; 2011. — Ne 26. — Cr. 218] moa0 HEOOX1AHOCTI

BpPETYyJIIOBaHHS TMWTaHb, W10 BHUKIMKAIOTh PE30HAHC Yy CYCHOUIBCTBI, a came
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3a0e3MeueHHs] JOTPUMAaHHS 3aKOHOJABCTBA YKpaiHU, 110 TapaHTy€e MpaBa IPOMasiH
Ha JI0CTYMN 1 KOPUCTYBAaHHA 36MJISIMU BOJHOTO (DOHITY.

[{i 3MiHK Ta JOMOBHEHHS € Hapa3l CBOEYACHUMHU Ta MOBHICTIO BIJIMOBIIAIOTH
noTpedam CycriibCTBa.

[lepBuHHE BOJOKOpPUCTYBaHHS (TOOTO KOPHUCTYBaHHS CyO’€KTaMH, Kl MalOTh
BJIACH1 BOJ103a0ipHI CHOPYAU 1 BIAMOBIAHE OOJaAHAHHS ISl 3a00py BOJIM), SIKIIO
BOHO € CIIELIaJbHUM, TaKOX 3/IMCHIOETbCS Ha MIJACTaBl J103BOJY, BHUAAHOIO
BI/IMOBIIHUM KOMIIETEHTHUM OpraHoM. BTOpHMHHE BOJOKOPUCTYBAHHS 31HCHIOETHCS
Ha  YMOBaX, BCTAaHOBJEHHUX  YroJI0l0 MIX BTOPUHHMM 1 TEPBUHHUM
BOJIOKOPHUCTYBaYaMHU.

Ckuj BTOpUHHUM BOJIOKOPUCTYBayeM BOJ Y BOJHI 00’ €KTH 31MCHIOETHCS Ha
MIJICTaB1 J03BOIY Ha clelllaj]bHe BOJIOKOPUCTYBAHHS.

Bomauit  komexkc VkpaiHM BH3HAUMB MIiACTAaBH IPUIMHEHHS  IIpaBa
CHElIaJbHOrO  BOAOKOpUCTYBaHHSA. [IpaBo BOJOKOpUCTYBaHHSI MOXe OyTH
MPUNIMHEHO TOBHICTIO a00 4YacTKOBO Yy BHUMAJKaX, IMepea0ayeHuX YUHHUM
3aKOHOAABCTBOM. [liicTaBU NMpUNMHEHHS MpaBa BOAOKOPUCTYBAHHS MOKHA MOJIUTATH
Ha Oe3yMoBHI 1 YMOBHI. Jlo 6€3yMOBHHUX HalIeKaTh Ti IOpUIUYHI (PAKTH, 3 SIKUMHU
3aKOH TOB’s3y€ OOOB’A3KOBE MPUIIMHEHHS MpaBa BojokopuctyBaHHsA (cT. 55 BK
VYkpainn). [Ipu yMOBHUX MiJIcTaBaX MPUIIMHEHHS MpaBa BOJAOKOPUCTYBaHHS NEpei-
0a4aeTbCs MOXIMBICTh TPUINUHEHHS TIpaBa BOJIOKOPUCTYBAHHS 3aJIEKHO Bij
o0cTaBuH, K1 NOTPeOYIOTh 3’sicyBaHHs. Tak, 3[1MCHEHHS MpaBa BOJOKOPUCTYBAHHS
MIIPUEMCTBAMU, OpraHi3allisiMd, YCTaHOBAMHU 1 T'POMAaJissHAMU HE BIAMOBIIHO 10
[IJIbOBOIO TMPU3HAYEHHS HAJICXKUTh JO YMOBHHMX IIIICTAB TPUIMHEHHS IIpaBa
BOJIOKOPHUCTYBAHHS.

MiX TEM JIOILIEHO OYi10 O BITHECTH ITIO IMIJICTABY 0 O€3yMOBHUX, 3BaKAIOUM Ha
TIOJIOKEHHS 1HIIMX €KOJOTIYHMX aKTiB, 30KpeMa 3eMeNIbHOro Kojiekcy Ykpainu [13;
2001. — Ne 46. — Ct. 2038], ne BKazaHa MmijcTaBa MPUIIMHEHHS MpaBa KOPUCTYBAHHS
3eMJICI0 BH3HAdYeHa K Oe3yMoBHAa. Ha BaXIMBOCTI MUTaHb, TOB’SI3aHUX 3 IIJILOBUM
BUKOPUCTAHHSIM TPHUPOJHUX PECYPCiB, 30KpeMa 3eMejib, HaJp, BIPHO HAroJOUIYIOTh

(haxiBIli B rary3i €KOJOrYHOro npasa. Tak, BIPHO 3a3HAYAETHCS, 10 Y CYYaCHUX YMOBax
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PO3BUTKY 3€MENbHUX BIIHOCUH IMpaBOBE 3a0€3MEUEHHS BUKOPUCTAHHS 3€MEIbHHUX
JUISIHOK 32 UJTbOBUM MPU3HAYECHHSAM € OJTHUM 13 HaHOUIbII MPOOJIEMHHUX, 1110 TOTpedye
MEPIIOYEProBOr0 HAYKOBOTO Ta MPAaKTHUYHOTO BupimieHHsA. lle oOymoBieHO Takumu
(dakTopamMu, sIK: HE3aJ0BUIbHE BUKOHAHHS 3€MJICBJJACHUKAMU Ta 3€MJICKOPUCTYyBauaMHU
00OB’SI3Ky IOJI0 IILOBOTO BHUKOPUCTAHHSI 3€MENbHUX AUITHOK; OE3KOHTPOJIbHI Ta
HEOOI'PYHTOBAH1 3MIHU IUJIbOBOTO MPU3HAYEHHS 3€MENbHUX JUISTHOK MEPEBAXKHO 3a7UIs
3aJI0BOJICHHS IIPUBATHUX 1HTEpECIB 0€3 ypaxyBaHHs BIJUIAJICHUX HACIIIKIB TAKOi 3MIHH
(cTaHy MPUPOAHOTO PECYpPCY, 3HIKEHHS SKICHHX XapaKTEPUCTUK 3€MEJIbHUX JUITHOK
TOINO); CTPIMKE IMO30aBJICHHS HAIO1 JAEp>KaBH 3HAYHOI IUIONII 3€MENb, IO MaloTh
0COOJIMBY TOCTIOJAPCHKY, pPEeKpealliifiHy, 030pOBUY, €KOJIOTTYHY, ICTOPUKO-KYJIBTYpHY
Ta MPUPOJOOXOPOHHY IIHHICTH Toio [12, c. 1].

Cning HaroJocUTH, 10 BOJHE 3aKOHOJABCTBO HE Tmepeadavae MiACTaB
MPUINIMHEHHS TIpaBa BOJOKOPUCTYBAHHS OKPEMO JUIsl TPOMAJSH 1 JJi MiJNPUEMCTB,
opraHizanii i ycranoB. Cepen mifICTaB NPUIMHEHHS MpaBa BOJOKOPUCTYBAHHS CIIij
PO3PI3HATU MPaBOMIpHI 1 NOpoOTUNpaBHI wOpuaAnYHI ¢aktu. Jlo npaBomipHUX
HaJeXaTh: 3aKIHUCHHS CTPOKY BOJOKOPHCTYBAHHS; SIKIIO Biamaga mnoTpeda y
BOJOKOPUCTYBAHHI; JIKBIJAUld MIANPHEMCTB, YCTaHOB YW opraHizamiid. o
MPOTUIPABHUX HaJEkKaTh: MOPYIICHHS YMOB CIEHIAILHOTO BOJOKOPUCTYBAaHHS 1
OXOPOHHM BOJI; CHUCTEMAaTU4YHE HEBHECEHHS 300py B CTPOKH, BH3HAuYECHI
3aKOHO/IaBCTBOM, 33 KOPUCTYBaHHS BOAHUMHU 00’ €KTaMU TOIIIO.

BognuM 3aKOHOJABCTBOM BCTAHOBJIEHI CIELIalibHI MIACTABU MPUITHHEHHS
npaBa KOPUCTyBaHHSA BoAaMu. Jlo IIbOTO MEpENiKy MiJCTaB HajeKaTh: 3aKIHUCHHS
CTPOKY CIEIIaIbHOTO BOJAOKOPHUCTYBAHHS; SIKIIO Binanga moTpeda B CHeliaibHOMY
BOJIOKOPUCTYBAHHI; JIKBIJAllisl MiANPUEMCTB, YCTAHOB YW OpraHizaliid; mnepegada
BOJIOTOCIIOZAPCHKUX CIOPY/l 1HIITUM BOJAOKOPHUCTYBadaM; BU3HAHHS BOJIHOTO 00’ €KTa
TaKuM, 10 Ma€ OCOOJIUBE JIepKaBHE 3HAUEHHS, HAYKOBY, KYJbTYPHY YU JIKYBaJIbHY
[IHHICTh; MOPYLIEHHS YMOB CHEIIaJbHOI0 BOJOKOPHUCTYBAHHS Ta OXOPOHHU BOI;
BUHUKHEHHS HEOOXIHOCTI MEPIIOUEpProBOTrO 3aJ0BOJICHHS MUTHUX 1 TOCTOIapChKO-
noOyTOBUX MOTPeO0 HACENCHHS; CUCTEMAaTU4YHE HEBHECEHHsS 300py B CTpPOKH,

BU3HAYEH] 3aKOHOIaBCTBOM.
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BognuM 3akoHOAaBCTBOM mependadeHa TakoXX 3a00poHa KOPUCTYBaHHS
BOJTHUMHU 00’ €KTaMH, siKa € OJHI€0 3 (OpPM MPUIIMHEHHS IpaBa BOJOKOPUCTYBAHHS.
3ab0opoHa KOpPUCTYBaHHS BOJHUM O00’€KTOM MOXKe OyTH SK TOBHOK, TaK 1
4acTKOBOI. Tak, BCTAHOBJICHO, 1110 KOPUCTYBaHHSA BOJHUMHU OO’ €KTaMH, SIKI MAIOTh
0COOJIMBE JepKAaBHE 3HAUCHHSI, HAYKOBY a00 KyJIbTYpHY L[IHHICTb, & TAKOK TUMH, 10
BXOJASTh JO CKJAJy CUCTEM OOOpPOTHOIO BOJIOMOCTAaYaHHS TEIUIOBHUX Ta aTOMHHUX
€JIEKTPOCTaHI1i, MOXe OYTH YaCTKOBO YM MOBHICTIO 3a00pPOHEHO y BCTAHOBJIEHOMY
MOPSIAKY.

Icnye  cneuudiuyHuit  MOpPANOK ~ NPUNMHEHHS  MpaBa  CHELIabHOTO
BOJIOKOPUCTYBaHHSA. 30KpeMa, NPUIMHEHHS 3IIACHIOETHCS: 32 KIOMOTAHHSAM
BOJIOKOPHUCTYBaya, AKIIO BiJmaja MoTpeda y crheliaJbHOMY BOJIOKOPUCTYBaHHI; 3a
pIIIEHHSM OpraHy, 110 BHUJAaB JO3BLI Ha CIeliaJibHE BOJIOKOPUCTYBAaHHS, Yy pasl
3aKIHUEHHS CTPOKY CIHEI[ladbHOI0 BOJIOKOPUCTYBaHHS a0o JIIKBiJallii NiAIPUEMCTBA,
YCTAaHOBM YW Oprasizaiii; npu nepeaadl BOAOTOCIOAAPCHKUX CIOPYHA 1HIIUM
BoJIOKOpUCcTYyBayaM. 3a pimeHHsaM Kabinety MinictpiB Ykpainu, BiIMOBIAHUX paja —
MpyY BU3HAHHI BOJHOTO O00’€KTAa TaKuUM, IO Ma€ OCOOJMBE JepKaBHE 3HAUCHHS,
HAayKOBY, KYyJbTYpHY YM JIKYBaJIbHY IIHHICTb, @ TaKOX Y pa3l BUHHUKHEHHS
HEOOX1THOCT1 MEPIIOYEProBOTO 3aJOBOJICHHS MUTHUX 1 TOCHOJAPCHKO-MIOOYTOBUX
notped HaceneHHs. Ha BuMory oprany, skuid BHAAB J03BUT Ha CIEIiaJIbHE
BOJIOKOPUCTYBAHHS: MPU MOPYUIEHHI MPaBWI CHELIaJIbHOTO BOJOKOPUCTYBAaHHS Ta
OXOPOHHM BOJ; MpPU CHUCTEMATUYHOMY HEBHECEHHI 300py B CTPOKH, BH3HA4y€HI1
3aKOHOAAaBCTBOM. OJHAK MPUIMHEHHS MpaBa Ha CIElLiaibHE BOJIOKOPUCTYBAHHS B
yCIX BUIAJKaX 3A1MCHIOETHCS OPTraHOM, IO BUIAB JO3BLI Ha 1€ BOJIOKOPUCTYBAHHS.
[IpunvHeHHs npaBa BOJOKOPUCTYBAHHS TATHE 3a COOOIO 1 MPUIMHEHHS BCIX MpaB i
000B’A3KIB 110 BUKOPUCTAHHIO BOJI Ta X OXOPOHI.

VY mpotieci npuNUHEHHS paBa BOJIOKOPUCTYBAHHSI HACTAIOTh MEBHI HACTIIKH.
Tak, BOJOKOpUCTYBa4YaM BIJAIIKOAOBYIOTbCS 30MTKH, 3aBJaHl MPUIMHEHHSM IpaBa
a00 3MIHOI0 YMOB BOJOKOPUCTYBAHHS, 32 BUHATKOM BHUMNAJKIB, KOJW MPUIHMHEHHS
npaBa abo 3MiHa Horo ymoB OyiiM 371HCHEHI 3 BUHM BOJOKOpHUCTYBadya abo 3a Moro

kionotanHsM. llopsnok BiAmkoayBaHHA 30UTKIB, 3aBJaHUX BOJOKOPUCTYBadyaMm
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MPUIMIMHEHHSIM TMpaBa ab0 3MIHOI YMOB CIELIaJIbHOTO BOJOKOPHUCTYBaHHS [14],
BCTaHOBJIEHHH nTocTaHoBo0 Kabinety MinictpiB Ykpainu Bix 14.08.1996 p. 3rigHo 3
uM [Topsikom 30UTKHU BiJIIIKOOBYIOTHCS FOPUANYHUMU Ta (HI3UUHUMH 0co0aMH, il
SAKUX TPU3BEIU JI0 NPUINMHEHHS IMpaBa a0o0 TMOTIPIIEHHS YMOB CIELiaJIbHOTO
BOJIOKOPUCTYBaHHA. [0 Takux Aill, 30KkpeMa, HaJIeKaTh: MOPYIICHHS HUMH MPABUI
CHEIIaIbHOTO BOJIOKOPUCTYBAHHS Ta OXOPOHH BOJI, 1110 CIIPUYUHSE MOPYIICHHS MPaB,
HaJJaHUX 1HIIUM BOJOKOPHUCTYyBauyaM; MOPYLIEHHS MPaBUJI OXOPOHHU 1 KOPUCTYBaHHS
BOJIaMHU JUIsl TIOTPeO TiAPOEHEPTeTUKU, BOJHOIO Ta MOBITPSHOTO TPAHCIOPTY, WLIO
CIOPUYMHSIE TOPYIICHHS TIpaB, HAJaHUX IHIIUM BOJOKOPUCTyBauaM; Mepeaada
BOJIOTOCIIOAPCHKUX CHOPYJ IHIIMM BOJOKOPUCTYBayaM; BU3HAYEHHS BOJHOIO
00’€KTa TakuUM, L0 Ma€ OCOOJMBE JEp>KaBHE 3HAUEHHS, HAYKOBY, KYJIbTYPHY 4H
JTIKYBaJIbHY IIHHICTH, [ii, 10 CHPUYMHUIM TMOTIPIICHHS YMOB MEPIIOYEPTOBOrO
3a/I0BOJICHHS MUTHUX Ta TOCMOJAAPChKO-MOOYyTOBUX moTped Tomo. Ciif 3a3Ha4YUTH,
o 1eh mepenik He € BuuepnHuM. Lli 30uTKM HEe BIAIIKOJOBYIOTHCS y BUIIAJIKaX,
KOJIM Take TMpUINHUHEHHS (3MiIHA YyMOB) OyJIO0 3AIMCHEHO 3 BHHU CaMoOro
BOJIOKOPHUCTYBaya 4M 3a MOro KJIOMOTaHHSIM.

Buznauenns po3mipy 30UTKIB, 3aBJaHUX BOJOKOpPHUCTYBadaMm, Ydi MpaBa Ha
crieliajJbHe BOJOKOPUCTYBaHHS OyJld NPUIUHEHI, a TaKoXX 30UTKIB, 3aBIaHUX
BOJIOKOPUCTYBayaM BHACIIIOK 3MIHM YMOB CIEHIQJILHOTO BOJAOKOPHUCTYBAHHS,
3I1ACHIOETHCS 3T1IHO 3 YAHHUM €KOJOTTYHHUM 3aKOHOJAaBCTBOM.

IIpoananizyBaBiid 3aKOHOAABYl MPHUIIMCH 100 BHU3HAYCHHS IIJICTaB 1
MOPSIIKY BUHUKHEHHS Ta MPUMMHEHHS MpaBa BOJOKOPUCTYBAHHSI C1J] 3a3HAYUTH, 1110
MIPaBOBE PETYJIOBAHHS B 3a3HaueH1d cepi BiIOyBaeThbCs HA PIBHI SIK 3aKOHIB, TaK 1
MIJ3aKOHHUX HOPMATUBHUX aKTiB. MK TUM Oyi0 O JAOUUIBHUM BU3HAYUTHU MPABOBE
3a0€e3MeueHHs] IMX MUTaHb JIMIIE HA PIBHI 3aKOHIB, II0 B CBOIO YEPry BIAMNOBIIATUME

cT. 92 Koncturynii Ykpainu.
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Cokonosa A. K. 1IpodieMbl 3aKOHOJATeJILHOI0 00ecreYeHusi MPpaBa BOA0ONOIb30BAHNS.

B cmamve nposedeno komniekchoe ucciedo8anue NPAsOSvIX Kame2opuil u npoodiem,
CBA3AHHBIX C ObOecneueHuem OCYWeCmeleHus npaea B000NONb306AHUS, NPAHATUSUPOBAHO
cneyuguky apeHoHo20 8000N0b308AHUS, COENAH 8blB00 0 HE0OX0OUMOCMU COBEPULEHCMBOBAHUS
9KONI02UHECKO20 (600H020) 3aKOHOOAMENbCMBA 8 chepe 0CyujecmsieHus Npasa 8000N0Ib308AHUSL.

KiroueBble c€JIOBa: 3KOJOTMYECKOE IMPaBO, IKOJIOTHMUECKOE 3aKOHOJATENIBCTBO, BOJHOE
3aKOHOJATENLCTBO, IMPaBO OOIIEro BOJOTMOIb30BAHMS, MPABO CIEIUATHHOTO BOJOMOJIH30BAHMS,
apeHIHOE BOJOTIOIb30BAHHE.

Sokolova A. K. Problems of legislative provision of water use.

This article presents a comprehensive study of legal categories and the problems associated
with providing the right water, analyzes specific occupational water use, concluded the need to
improve environmental (water) law in the area of water rights.

Key words: environmental law, environmental law, water law, the right to public water, the
right of special water use, water use lease.
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