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Cmammsa npucesayeHa OKpemum dachekmam Heodiuchocmi 3anosimy. IIpoananizosano
HeOIlCHICMb 3an08imy Kpizb NPU3MY YAacy CKIAAOeHHs 3anogimy. 3poOneHo BUCHOB0K, WO «yac
CKIAOeHHs 3ano8imy» Mde micmumu oamy (0eHv, Micayb, piK), 200UHY, XGUIUHY U020 CKIAOEHHS,
He Hanexcums 00 (hopmu ma 3Micmy 3anoeimy; 3a C80EK CYMMIO € PeKGI3UMOM 3anosimy.
Biocymnicmov y 3anoeimi 6xka3iéku Ha 200UH) Ma XUIUH) U020 CKIAOEHHS He NOGUHHO Mamu
HACNIOKOM 11020 HeQIlCHICMb.

KuarouoBi cioBa: HeMilCHICTh, HEMIMCHICTh MPAaBOYUHIB, HENIMCHICTh 3amoBITY, dYac
CKJIaJICHHS 3aIIOBITY.

VY HoOTapialbHIM TPAKTULI CKJIAIOCS HEOAHO3HAYHE CTaBJICHHS 10 TIIyMauy€HHs
nosioxkenb 4. 1 cr. 1247 1{uBUIBHOTO KOJAEKCY YKpa'l'HI/I1 B KOHTEKCTI TOTO, WIO
OXOIUTIOE COOOK «4ac CKJAICHHS 3amoBiTy» W YU BIUJIMBAE BIJACYTHICTH 4Yacy
CKJIQJIEHHS B 3aII0BITI HA MOr0 A1HCHICTbD.

VY cynosiit mpaktuill copmyBanacs MO3ullisl, 3riAHO 3 SIKOKO 4Yac CKJIaJeHHS
3aMoOBITY Ma€ BKJIOYATH TOJAMHY Ta XBWJIMHY, 1 HE3a3HAUYE€HHS iX MPU3BOJIUTH [0
MOPYIIECHHS] BUMOT 111010 (hopmu 3anoBiTy. Hanmpukian:

a) BepxoBHuii cyn Ykpainu BkazaB, 1o BiaAmoBimHo 10 cT. 1247 11K Ykpainu
3aMoOBIT CKJIAJA€ThCAd B MUCHBMOBIM (popMi, 13 3a3HAUEHHSIM MICIS Ta 4acy MOro
CKJIaJICHHs. Y CHIpHOMY 3amoBiTi BKazaHo, 10 #Horo ckiageHo OCOBA 8 Tta
nocBiueHo B M. [laBiiBChKe, MPOTE CyIOM YCTAHOBJIEHO, IO 3aMOBIT MOCBITYEHO 3a
MmicueMm npoxkuBaHHs cnagkonasisi: AJ[PECA 1. Kpim Toro, y 3amoBiTi HE BKa3aHO
yac Horo ckiiajieHHs (TOJuHY, XBUJIUHU).

3a Takux OOCTaBMH HE MOXXHA IIOTOJUTHUCS 3 BHCHOBKOM CYAy IO

! ami — IIK Ykpaium.
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BIIMOBIAHICTG 3anoBity, ckiagenoro OCOBA 8 25 6epe3nst 2008 poky Ha KOPUCTH
OCOBA 7, BuMoraMm 3aKOHOJaBCTBA 11010 HOro opmu Ta mocBigueHHs [1];

0) Bummii cneuianmizoBaHuil cya YKpaiHM 3 pO3MNILY LMBUIBHUX 1
KpPUMIHAJIBHUX CIPaB 3ayBakKUB, 1110 MOPSAIOK MOCBITYEHHS 3alOBITYy MPH CBIAKAX
nependoadyeno ct. 1253 K Vkpainu. Takox cygamu 3ajduIIeHO 032 YBarow Ta HE
BpaxoOBaHO, IO Yy CIIPHOMY 3aloOBITI HE BKa3aHO 4yac MOro ckiajgaHHs (TOIUHY,
XBWJIMHH), CIIaJKOJABeIlb, MOCTABUBIIHN MIANNC, HE 3a3HAYWJIA CBOE MPI3BHUIIE, 1M1,
1o 0aThKOBI, HE 3’SICOBAHO, YOMY 3aIOBIT CKJIaJICHUM O€3 MPUCYTHOCTI CBIJKIB, aje
OyB y TOJIOC MPOYUTAHHUM 3amoBiJlady Ta YOMY 3allOBijJiady BJIACHOPYYHO HE CKJIalia
3aMoBIT, SIKIIO BOHA MaJia TOBHY IIMBUIbHY Ji€3/1aTHICTh. KpiM Toro, cyoM He Oyio
nepeBipeHo, uu OyB CHIpHHUI 3amoBIT 3apeectpoBaHuii 'y CnagkoBOMY peecTpi
JIEp>KaBHO1 peecTpallli y MOpsIKY 3aTBep/KeHOMY KaOiHeToM MiHicTpiB YKpainu.
Bianosigno g0 4. 1 e1.1257 HK Ykpainu HIKUEMHHUM € 3aH0BIT, CKJIaJICHH 0c00010,
sAKa HE MaJla Ha II¢ TpaBa, a TaKOXK 3aMOBIT CKJIAAECHUN 13 MOPYILIEHHSIM BUMOT 100
ioro opmu Ta mocBiAueHHS [2].

Jlist 3°sicyBaHHS! 3MICTOBHOTO HAIllOBHEHHS CIIOBOCHONYUYECHHS «4ac CKJIaJCHHS
3aMoBITY» Ta BIUIMBY MOro BIACYTHOCTI Ha (OpMy 3amoBITy, HEOOXIJIHO
MpoaHaIi3yBaTH:

a) icTopuyHU pakypc popMyBaHHSI KOHCTPYKIIIT «4ac CKIAJEHHS 3aM0BITY»;

0) yac CKJIaIeHHS 3alOBITY Kp13b IpU3MY (hOPMU Ta 3MICTY IPABOUYUHY .

Taka xoHcTpykmis B c¢T. 1247 LK VYkpainu sik «4yac CKIaJeHHS 3amoBITY»
3’sBunacs nia BmmBoM cT. 541 1IK VPCP 1963 p. (ct. 540 LIK PPOCP 1964 p.).
3amoBiT MOBUHEH OYTH CKJIQJICHUH B TUCHMOBIN POPMI 13 3a3HAUEHHAM MicUs i Yacy
11020 CKl1a0eHHsa, MIANUCAaHUIl 0COOUCTO 3aloBilaueM 1 HOTapiaJbHO MOCBIIYEHUM
(cT. 541 LIK YPCP 1963 p.).

VY HayKoBO-IIpakTU4HI JIITepaTypl MpU KOMEHTYBaHHI mojoxeus cT. 541 1K
YPCP 1963 p. (ct. 540 IIK PPOCP 1964 poky), HanpuKIia, BKa3yBaaocs:

— crarta 540 MICTUTH BHUMOTY MpO BKa3iBKy Micusg 1 dacy ckiageHHs. Lli
PEKBI3UTH MalOTh OCOOJMBE 3HAYEHHS Yy BUMAAKY: a) KOJIM OCIIOPIOETHCS 3aMOBIT, 1 €

JI0OKa3W TOTO, IO 3aloBiflad HE MIr B IIbOMY MicClli a0 B 1€l yac WOro CKJIAacTH;
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0) KoM BUHHMKAE MHTaHHS MPO AI€3MATHICTh 3aloBigadya B MOMEHT CKJIaJEeHHS
3aMoBITY; B) SIKIIIO HasBHI JBa YW OLIbIIE 3aMOBITH W MOTPIOHO BCTAHOBUTHU, SIKUU 3
HUX, SIK OUTBII Mi3H1M, Mae cuiy [3, c. 791]2;

— yYac (JaTa) MOCBIIUEHHS 3allOBITY Mae OlUIbIlle MpakTUYHE 3HaueHHs. Jlata
MOCBIJYEHHS. 1 € 4acOM HOro CKJIaJAeHHS. 3ajie)KHO BiJ 4Yacy BUMHEHHS 3aroBITY
BUPIIIYIOTHCSI MUTAHHS MPO: AIMCHICTH 3aMOBITY 3 TOUYKU 30py JOTpUMaHHS (POpMH,
00 QopMa 3amoBiTY BH3HAYAETHCS 3a 3aKOHOM, SKWW OyB UYMHHMM Ha MOMEHT
BUMHEHHS 3aloBITY; M1€3JaTHICTh 3aloBlJaya; 3HAYEHHS 1bOr0 3aloBITy Yy
CHIBCTaBJIEHHI MOro 3 IHIIMMH 3aIllOBITAMH TOTO K CHAJKOHABIS, CKIIQACHUMH B
=AM vac |35, c. 8].

AHai3 BUKIAJICHUX MO3UIIN HAJa€ MOXJIMBICTh 3pOOUTH BHCHOBOK, IO 4ac
CKJIAJICHHSI 3aIOBITY:

a) pO3IIHIOBABCS SIK PEKBI3UT 3alOBITY, a HE SIK BUMOTa uoA0 GopMu 4yu
3MICTY;

0) BU3HAYaBCs 32 JOMOMOI'OO 1aTH MTOCBITYEHHS 3aIlOBITY.

Buxopucrtanus B cr. 1247 11K VYkpaiHu Takoi TeMIopaibHOI KaTeropii, siK
«4acy AeTepMiHye MOTpeOy BCTAHOBUTH, B AKOMY 3HaueHHi i BxkuTo. [Ipu mpomy
noTpiOHO BpaxoByBatH, 1110 B riasi 18 LK Ykpainu BinOynocs po3mMexyBaHHS:

— CMPOKY AK NegH020 nepiody Ta MOro OJJUHUIL BUMIPY (PIK, MICALb, THXK]ICHb,
JIeHb, TOJINHA);

— MepMIHy K -~ NeBHO20 ~MOMeHmy 1, BIANOBIIHO, HOTO «KOOPAMHAT»
(kanengapHa qata abo BKa3IBKa Ha MOJI1t0, SIKa Ma€ HEMUHYYE HACTaTH).

Cuctemuuii anani3 nonoxenb LK Ykpainu cBiiuuTh mpo Te, M0 KaTteropis
«4acy» 3MICTOBHO HEOJHOpiIHA M 3aJE€XKHO BiJ CHPSIMOBAHOCTI HOPMATHUBHOIO
peryitoBaHHs MOXKe HaOyBaTH JOCUTH PI3HOro 3HaueHHs. Hanpukinan, yac sk:

— CTPOK. 30KpemMa, BiJl HA NPUNUHEHHS OOCTaBUH, 110 OyJd MiACTaBOO MJIs
3YMUHEHHS Mepediry N030BHOI JaBHOCTI, Mepedir MO30BHOI TaBHOCTI MPOJIOBXKYEThCS

3 YPaxy8aHHAM HdAcy, W0 MUHYE 00 11020 3ynunenna (4. 3 cT. 263 11K Vkpainn);

2 . . . N .
Take MOSICHEHHS 4Yacy CKJIAJICHHS 3alOBITy Ta HOro 3HAYCHHS HABiTh 3HAWILUIO CBOE BTIJICHHS B PO3’SICHCHHSX
Miwnicrepersa roctutii CPCP [[{us.: 4].
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— TepMmiH. Hanpuknaa, mokymneis mMae mpaBO MOBHICTIO OIJIATUTH TOBap y
OyAb-IKMH Yac y MeXax BCTAHOBJIEHOI'O JIOTOBOPOM IMEPIOAY PO3CTPOUYEHHS HOTo
ortatu (4. 4 ct. 706 LIK Ykpainm).

Sk HacHioK, e 3yMOBIIOE NMOTPeOyY PO3IMIISIHYTH 4Yac CKJIAJACHHS 3aIOBITY B
KOHTEKCTI CTPOKY Ta TEPMIHY.

VY pasi SKio yac TIIyMadYuTH SIK CTPOK, TO Ma€ OyTH BU3HAYEHO MOT0 MOYaTOK
Ta 3aKIHYEHHS CKiIaleHHs. To0To, B IbOMY BUIAJKY B 3allOBITI MaJIO O MICTHTHCS SIK
MOYaToOK (7aTa, TojJAWHA, XBUJWHA), TaK 1 3aKIHYCHHS CKJIaJCHHS (laTta, TOJWHA,
XBUJIMHA).

3a yMOBH, L0 Yac CKJIAQJEHHS TPAKTYEThCS SIK TEPMiH, TO Mae OyTH BKa3aHO
TIIBKM MOMEHT, y SIKMW BiAOyJIOCs 3aBEpILUECHHS MOro CKiIaJeHHs (Jarta, TOJuHa,
XBUJIMHA).

[Ipote 3mict 4. 1 cr. 1247 1K no3Bosisie MpUMYCTUTH, IO Yac CKIaJCHHS
3aMoBITY CJ1 PO3YMITH K TepMiH. 1{e 3yMOBIIt0O€ BUCHOBOK IPO T€, 110 BiH NOBUHEH
MICTUTH O0amy (0eHb, micaub, pik), 200uny, xeuauny. JJonaTKOBUM apryMEeHTOM Ha
KOPHUCTb TOTO, IO CIIiJl BKA3yBaTH caMe€ TOJMHY Ta XBUIIMHY CKJIAJCHHS 3aIOBITY €
BkUBaHHA B 4. 1 cr. 1247 IIK VYkpaiHu cioBa «CKIaJAEHHS», SIKE XapaKTEpU3Ye
MPOIIEC 3aBEPIICHHS BUPAXKEHHS 1 BUKJIQICHHS BOJI1 3aMOBiaya.

[Totpeba B peramizaiiii HbOrO MOMEHTY 3yMOBJIEHA THM, IO BKa31BKa TaKOIr'o
PEKBI3UTY 3aIOBITY HaIlpaBjieHa, 30KpeMa, Ha:

— BUPIIICHHS «KOHKYpEHII11» 3anoBiTiB. Hanpuknaj, Ko B OJMH 1 TOI caMuii
JeHb 0co0a CKJIaJla€ TPU 3aMOBITH 1 MOCBIAUYE 1X Yy PIZHUX HOTapiyciB. BiaCyTHICTH
BKa31BKM Ha TOJMHY Ta XBWIMHY CKJIaJC€HHS 3aloOBITYy YCKJIAJHUTh BCTAaHOBJICHHS
TOTO, IKUM 3aIIOBIT CKJIAJICHHH ITI3HIIIE;

— CTBOPEHHS JOMOMDKHHX KOHCTPYKIIM JJIsI BHU3HAYCHHS J1€34aTHOCTI
3anoBigaya.

HeoOxinHicTe aHanizy @opMH NOpaBOYMHY 3yMOBJIEHA THUM, IO MpHU
BukiageHHi cr. 1247 1IK Vkpainu «4ac CKJIaJ€HHS» BUKOPUCTAHO TMOPSI 13
«ITUCBMOBOIO (POPMOIOY.

VY noktpuni mig (GopMoOI0 MPAaBOUYMHY PO3YMIETHCS CIOCIO BUPaXEHHS BOJI
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CTOpiH Ta/abo iHoro @ikcamisa [6, c. 22]. IIpoTre po3yMiHHS «4Yacy CKJIAJEHHS
3aMoBITY» SIK TEBHOTO MOMEHTY (AT, TOAWHU, XBUJIMHHU), KOJU 3aBEPIIHIIOCS
BUPAXKEHHSI BOJI1 CMIAJIKOJIaBIIsl, HABPSJI UM JI03BOJIUTH KBATI(PIKYyBaTH BKa31BKY Ha 4ac
SK €JIEMEHT MUCbMOBOT (HOPMHU.

3MICT MPaBOYMHY — II€ CYKYMHICTh YMOB, BUKJAJEHUX y HboMY [7, c. 282].
Amnani3 nonoxenb kauru 6 LUK Ykpainu 103Bosisi€ cTBEpIKYBaTH, 110 3MICT 3alOBITY
CKJIaJla€ PO3MOPSI>)KEHHSI 3aI0Bi/ladya BiJIHOCHO HAJIEXKHUX HOMY MpaB Ta 000B’SI3KIB.
ToOTO po3mOpsHKEHHS, SIK MPABWIO, MPO MPU3HAUYCHHS CIAJAKOEMIIIB Ta PO3MOALI
MK HUMH HaJICKHUX CITaKOJIABIIO IIpaB Ta 000B’ A3KiB.

BriM «4ac cknazeHHs 3amloBITY» SIK II€BHAa YacoBa KaTeropis, CYTHICHO
BIIMIHHUW BIJ PO3MOPSKEHb ~ CIAAKOAABLSI, CHPSIMOBAaHUX Ha BHU3HAYEHHS
IOpUJIMYHOI JJ0JI1 KO0 MpaB Ta 000B’SI3KIB.

Bapto 3BepHyTH yBary Ha mpaBOB1 HACIIAKHU BIACYTHOCTI BKa31BKM Ha TOJIUHY
Ta XBWIMHY B 3amoBiTi. [IpaBoBi HAcHiAKM HEAOTPUMAHHS MEBHUX BHUMOT 3a3BUYail
NOB’SI3YI0Th 13 HEIAIMCHICTIO 3anoBiTy. ¥ 4. 1 ct. 1257 1IK Ykpainu 3akpimsieHo, 1o
3aMoBIT, CKIaJCHUN 3 MOPYIICHHSM BUMOT {000 11020 (hopmu ma noceioueHHs, €
HIKYeMHUM.

HemoxJmBicTh KBamiikamii «4acy CKJIAQJCHHS 3alOBITY» SK €JIEMEHTY
MUCbMOBOT (OPMHU  3yMOBJIIOE  TBEP/KEHHS PO HEAOMYCTUMICTh HIKYEMHOCT1
PABOYMHY Y pasi BIICYTHOCTI B 3aIOBITi FOAMHH Ta XBIIHHHE HOCO CKIIA[CHHS .

Takum 4YMHOM, MOKHA 3pPOOUTH BUCHOBOK PO TaKe:

a) «4ac CKJIQJICHHS 3amlOBITY» Ma€ MICTUTH Jaty (AeHb, MICAIlb, PIK), TOJUHY,
XBUJIMHY MOT0 CKJIaJICHHS;

0) «4ac CKJIaJIeHHs 3alOBITY» HE HAJIEKUThH 10 (PopMHU Ta 3MICTY 3aIOBITY;

B) «4ac CKJIAJECHHS 3aM0BITY» MO CBOIM CYTI € PEKBI3UTOM 3aIOBITY;

I') BIICYTHICTh y 3aMOBITI BKa31BKH HA TOJAWHY Ta XBHWJIMHY HOTO CKJIaJCHHS HE

MOBUHHO MAaTHU HACJIIIKOM HOTO HEIIMCHICTb.

? Opwrinansauii miaxin 3axpimneno B LK [pysii oo BifcyTHOCTI MaTi cKIajenHs 3amoBity. 3rimHo 3i cr. 1368 LIK
I'pys3ii BiACYTHICTH AaTH 3yMOBIIIOE HEIIHCHICTh TUIBKH B TOMY BHITQJIKY, SKIIO HE OYAYThb YCYHYTI CYMHIBH 3 IPHBOZY
M€3MaTHOCTI 3alloBiflava ITiJ] Yac CKIAJCHHS, 3MIiHM Y CKAaCyBaHHs 3allOBiTy, a TaKOX IpPH HASBHOCTI KiJTBKOX
3anoBiTiB [8, ¢. 679-680].
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Kpam B. H. OtaejibHbIe aCNIeKThl HeAeHCTBUTEIbHOCTH 3aBeIIAHNS.

Cmamus nocesyena omoenbHblM ACNeKmam HedelcmeumenibHoCmu 3aséewanus. B cmamoe
AHATUBUPYEMCs . HeOelICMBUMENbHOCb — 3A8eUjAHUs  CKBO3b  NPU3MY  8DEMeHU  COCMABIeHUs
3asewjanus. [enaemcs 661600, YMO «8peMsi COCMABNCHUS 3A8EUJAHUSY. OONICHO COOePICAMb Oamy
(Oenv, mecay, 200), yac, MUHymy e20 COCMAGIeHus; He NPUHAodIexcam K opme U coOepIHCanuo
3a6ewanusl;, no C8oetl CYWHOCMU SAGNemCcsl PeKeusumom 3asewanus. Omeymcemeaue 6 3a6eujanuu
VKA3aHUsi HA 44c. U MUHYmMY €20 COCMAGICHUsT He OONNCHO UMEemb — CledCmeuem e2o
HeOeucmeumeIbHOCMU.

KawueBbie cJIoBa: HeJIeHCTBUTEIBHOCTD, HENIEHCTBUTENBHOCTD CJICIIOK,
HEJICHCTBUTEIBHOCTH 3aBEIIAHMS, BPEMsI COCTABJICHUS 3aBCIaHMS.

Krat V. I. Separate aspects nullity of testament.

The article is sanctified to the separate aspects nullity of testament. Nullity of testament
through the prism time drafting of testament is analyzed in the article. Drawn conclusion, that
«time drafting of testamenty»: must contain a date (day, month, year), hour, minute of his drafting;
does not belong to the manner and matter of testament; on the essence is the essential element of
testament. Absence in the testament of pointing on a hour and minute of his drafting must not have
investigation of his nullity.

Key words: nullity, nullity of transactions, nullity of testament, time drafting of testament.



Po3mupena anorauis
crarti Kpara Bacuisi IBanoBuua Ha Temy:

«OKkpeMi acneKTH HeAIlCHOCTI 3aMOBITY»

Krat V.l., Candidate of Juridical Sciences, associate professor, associate
professor of department of civil law Ne 1, Yaroslav Mudryi National Law University,
Kharkiv

An extended abstract of a paper on the subject of:

«Separate aspects nullity of testament»

Problem setting — Nullity is the enough widespread phenomenon in a civil
law. The analysis nullity determines a requirement in finding out nullity of
testament.

Recent research and publications analysis — To the analysis ineffectiveness
of testament, in particular, such researchers applied as Bondarev N. I., Maltsman
T.B., Eydinova E. B.

Paper objective — In notarial practice there was ambiguous attitude toward
interpretation of positions of article 1247 the Civil code of Ukraine in the context of
that embraces by a soba «time drafting of testament» and whether absence of drafting
time influences in a testament on his reality. Position according to that time drafting
of testament must include a hour and minute was formed in judicial practice, and
unpointing of them results in violation of requirements in relation to the form of
testament.

Paper main body — The article is sanctified to the separate aspects nullity of
testament. Nullity of testament through the prism time drafting of testament is
analyzed in the article.

Conclusions of the research — Drawn conclusion, that «time drafting of
testament»: must contain a date (day, month, year), hour, minute of his drafting; does

not belong to the manner and matter of testament; on the essence is the essential
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element of testament. Absence in the testament of pointing on a hour and minute of

his drafting must not have investigation of his nullity.



	Крат-09.07.14
	Крат_anot

