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Posenanymo oOesxi acnekmu npagogoeo cmamycy OUMuHu, NPOaAHANi308aHO MINCHAPOOHO-
npagosi NPUHYUNU Npaeogo2o cmamycy Oumunu. 3pobieHo UCHOB0K, WO NPUHYUNU NPABOBO2O
cmamycy OUmMuHU — ye 6MIileHl y GIMYUSHAHOMY KOHCIUMYYIUHOMY 3AKOHO0A8CMEI ma Y
MIDCHAPOOHUX 0020680paX YKpaiHu 0CHOBONONI0JCHT i0eil, sIKi € 6a3UcoM Npago8o2o pecynio8aHHs
CYCNINbHUX BIOHOCUH 3@ YyuaACcmio Oimell | GU3HAYAIOMb HANPAMKU OISILHOCMI 0epicasu uooo
2apanmy6anHsA ix npae.

KurouoBi cjioBa: mpaBoBuil cTaryc AUTHHHU, NPUHLMIN, HPUHLIMUIMA IPABOBOTO CTAaTyCy
JUTUHU.

3araapHO BIAOMO, IO HPABO SIK PETYIATOP CyCHUIBHUX BITHOCHH OyayeTbhes 1
(yHKLI0HY€E Ha OCHOBI IEBHUX MPUHIMNIIIB, Kl BUPAXKAKOTh HOrO CYTHICTh 1 € HOT0
dbyHmaMeHToM. Y HHX BiIOOpa’KarOThCS OCHOBHI XapaKTEPUCTUKH 1 OCOOIMBOCTI
mpaBa, sIKl HAJalOTh MOMY SKOCTI YHIBEpPCaJbHOI'O PEryasaropa Mipu cBOOOAM 1
CIPaBeJJIMBOCTI B CYCHUIBHUX BiAHOCHMHAX. [[IHHOCTI, 5Kl 3HAXOASTh CBIA MPOSIB y
MPUHIIMIIAX TPaBa, JIeKaTh B OCHOBI JisUIbHOCTI MPABOBOI JIEPkKAaBH, BCTAHOBIIIOIOTh
MEX1 JITIBHOCTI OpraniB myoiiunoi Biaau. Kepyrouncs HuMH, JepxkaBa 3ade3neuye
peaizaliiro 0COOMCTHX, MOJITUIYHUX Ta COLIATbHO-EKOHOMIYHHX MPaB JIIOIUHHU.

Came TOMy, pO3riisiiaroyu MpoOJIeMH MPABOBOrO CTATYCy IUTHUHU, BaXKIUBO
3BEPHYTHUCS JO 3MICTYy OCHOBOIOJIO)KHHMX TNPaBOBHX 1A€H, SKi Jie)KaTh B OCHOBI
MIPaBOBOI0 PETYJIIOBAHHS BIIHOCHH 1 Cy0’€KTaMHM SIKUX € HenoBHoJITHI. [lepir 3a Bce,
3HAYCHHS MIPUHIUIIB 3a0€3MEeUEHHS MPaB AUTUHU MOJISTA€ B TOMY, 1110 BOHU SBJISIIOTh
co00I0 OCHOBY IOPUJMYHOI KOHCTPYKI[Ii MpaB AUTUHU Ta BHU3HAYAIOTh OCHOBHI

HaIpPSMKU JISTIBHOCTI IEp>KaBHUX OPraHiB 10A0 rapaHTyBaHHS MPaB AUTHHHU.
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[Ipu gocmimkeHH1 MUTAHHS MPUHIUITIB K CAMOCTIMHOTO eJIeMEeHTa IIPaBOBOTO
CTaTyCy IUTHUHM CIIiJI 3BE€PHYTHUCS JI0 PO3TIIAY TaKOi KaTeropii sk NPUHLMIMN IpaBa
Ta KOHCTUTYLIIHI TPUHIIUIIN.

TepMiH «OPUHIUID MOXOAUTH BIJl JATUHCBKOTO CIIOBAa «principiumy, ske
O3HAa4Ya€ OCHOBHI, HaW3arajbHIIIl IMOJOXEHHS, 3aco0u, MpaBHIa, IO BU3HAYAIOTH
OpUPOy 1 COLIaIbHY CYTHICTh $SIBHINA, HOr0 CHOPSIMOBAHICTh 1 HAWCYTTEBIIIl
BJIACTUBOCTI.

Ha nymky 1. beHTama, npUHIMIIOM Ha3WBAETHCSI OCHOBHA 171€4, SIKa € Ha4aJIoM
ab0 6azucoMm st Oyb-IKOTO CYJKEHHs. SKIl0 TOBOpUTH 00pa3Ho, TO 1€ HEpyXoMa
TOYKa, 10 SKOI NPUKPIIUTIOEThCA TMepiie Kiiaplle JaHmtora. [lpuHuun mae OyTu
OYEBUAHUM; W00 3pOOUTH MOro 3pO3yMIIUM JOCTATHHO JIMIIE BIAMOBICTH W
MOSICHUTU Moro. BiH ik aKkCloMU MaTeMaTUKU: iX HE JIOBOJSATH MPSIMO, a JOBOJSTH,
110 iIX HEMOKJIMBO BiIKWUHYTHU, HE BOaJaloun y 0e3ray3aicTh [ 1, c. 4].

[IpyHUMOM TPaBOBOTO CTaTyCy IOUTHHM — 1€ BTUICH1 Y BITYU3HSHOMY
KOHCTUTYLITHOMY  3aKOHOAABCTBI T4  MDKHApOJHUX  JIOrOBOopax  YKpaiHu
OCHOBOMOJIOXHI 17I€1, SIK1 € 0a3UCOM IMPABOBOrO PEryJIIOBAHHS CYCHUIBHUX BITHOCUH
3a y4acTIO J[ITeH 1 BU3HAYAIOTh HAMPSAMKHU JISILHOCTI JAEPKAaBU II0JI0 TapaHTyBaHHS
X Ipas.

[Ilono xknacudikallii IPUHLNIIB MPABOBOT0 CTATyCy HEMOBHOJMITHIX, TO Cepell
BUCHUX ICHYe TunopaiizM aymok. Tak, H. M. Ononbchka 40 HPUHLHUIIB 3aXUCTY
paB JAUTUHU BIJIHOCUTH: MPUHIIUI HEBIIYY>KYBAHOCTI1 Ta HEMOPYIIHOCTI MpaB 1
CBOOOJI JUTUHU; MIPUHILIUT FapaHTOBAHOCTI; IMPUHIIUI OPIOPUTETHOCTI MIpaB 1 CBOOO
JTUTUHM; TIPUHITUIT aKTUBHOCT1 TUTHHU Y 3A1MCHEHHI CBOIX MpaB 1 CBOOO/; MPUHITUII
MPIOPUTETHOCTI CIMEHHUX (POPM BUXOBAHHS; MPUHIIUI TOJIEPAHTHOCTI MOKapaHHs Ta
TIOM SIKIICHHST OCOOMCTOI BIAMOBIMAJBHOCTI JUTUHH; TPUHIIUII HEIOMYIICHHS
Halripmux gopm nutsdoi npaui [1, c. 38—43].

H. M. KpectoBchbka AOXOAUTH JO BHUCHOBKY, 110 CHOTOJHI IOBEHAJIBHE MPABO
VYKpaiHu rpyHTYETHCS HA TAKUX TaTY3€BUX MPUHIIMIIAX:

— MPUHLUI IPIOPUTETHOCTI NMPaB AUTUHU — HaKpalle 3a0e3MeueHHs THTEpPECIB

JUTUHU Ma€ OyTH TOJIOBHUM MIPKYBaHHSM MPHU BUAAHHI 3 I[1€10 METOIO 3aKOHIB;
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— MPUHIUI PIBHOCTI JITed HE3aJEXKHO BiA OyAb-sKUX OOCTaBUH iXHBOTO
HapOJ/KEHHS 200 aKTyaJIbHOTO CTaHy (pacH, HalllOHAJIbHOCTI, BIPOCIIOBIAaHHS TOIIO);

— TPUHIMUI MPIOPUTETHOCTI CIMEMHUX (opM BUXOBaHHSA NUTUHH. CyTHICTH
bOT0 MPUHIIMIY BH3HAYAETHCS TUM, 1110, MO-MEpIie, CIM’S € HaWKpalum
CEPEOBUIIEM JUIsl BUYKUBAHHSA Ta PO3BUTKY TUTHHH, O-APYyTe, ITUTHHA Ma€ MPaBoO Ha
11acTsl, JIFOOOB 1 pO3yMiHHS 3 00Ky OaTbhKiB;

— IPUHIUI IPOTEKIIOHI3MY, KU BUSBISETHCA Y MpaBl AUTUHUA HA OCOOJIUBY
TypOOTY 1 JOMOMOTY 3 OOKy CiM’i, CyCIUIbCTBA, E€PKaBU 3 METOK YCYHEHHs Ti€l
(aKTUYHOT HEpIBHOCTI, SIKOI JUTHMHA 3a3HA€ 4epe3 CBOK (I3UYHY Ta COLIAIbHY
HE3PUIICTh;

— MPUHIUI  OOOB’SI3KOBOCTI — MIATOTOBKHU = 7O JOPOCIIOT0 JKHUTTS, SIKUI
BHUSBIISIETHCS, MO-TIEpIIE, B HEOOXITHOCTI OTPUMAHHS JUTHHOI TMOBHOI CEPEeIHBOI
OCBITH, MO-Jpyre, B TOMY, II0 BHUXOBAHHS JTUTUHU Mae OyTH CHOpsIMOBAHE Ha
PO3BUTOK ii OCOOMCTOCTI, MO-TPETE — B TOMY, 110 BOHA MAa€ BUXOBYBATHCH Yy AYCI
MOBary J10 3arajdbHONIOACEKUX Ta HAIIIOHAIBHUX I[IHHOCTEH;

— MPUHLUI TIOBaru Ta TOJICPAHTHOCTI, SIKUM BUSIBISETHCS, MO-TIEpIIe, Yy
TpPaKTyBaHH1 JUTHUHU SIK aBTOHOMHO1 OCOOUCTOCTI, MO-IPYTe, B MOXKIUBOCTI BUIBHOTO
BHCJIOBJTIOBAHHS JTUTHHOIO OCOOMCTOI AYMKH, MpaBi OyTH MOYYTOIO, MO-TPETE — B
CyBOpiii 3a00poH1 Oynb-SkuX (GopM HACWILCTBA IMOJO0 JAWTHHU Ta EKCIUTyaTallil
TUTHHY;

— IpUHLUN 3a0€3ME€UCHHsS] Yy4acTi AITeH Yy CYCHUIBHOMY OKUTTI, SIKHI
BUSIBJISIETHCS Y TIPaBl AUTUHU Ha MPALI0, M1ANPUEMHUIIBKY AISUTBHICTD, 00’ €IHAHHS Y
IPOMAJIChKI OpraHi3aliii;

— MPUHIUIT «parens patriay, TOOTO NPsIMOi JEpP>KaBHOI OIMIKA HaJl JUTHUHOIO
tomio[ 3, c. 229-230].

[[{om0 mpuHIKITIB TPABOBOTO 3aXUCTY NUTHHH, K1 3aKPIIJICHI B MIXKHAPOHUX
JOKyMEHTax, TO, MEpIl 3a BCE, CIiJ 3BEpHYTUCS A0 aHalI3y 3acaj, Skl BTUICHI B
KounBenuii npo npasa autunu. Caig nigkpecautu, mo xoda 1 Komiterom OOH 3
MpaB IUTHHU B)XE po3poOiieHa KOoHIenIis npuHuumniB Konmeniii, aie cepea BYSHUX

ICHY€ IUTIOpaTi3M JIYMOK IIOAO iX CUCTEMHU.
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Hetanpuuii ananizs HopM KoHBEHINi mpo mpaBa AUTHUHU IIOJ0 3aKPIMLICHHS
MPUHIIMITIB MPABOBOr0 CTaTyCcy AUTHHU 31aiMicHUB A. Moysep. BiHn Ha3uBae Taki
MPUHIUIK: TPUHIUIN ypaxXyBaHHS HAaIlOHAJIBHOTO (pakTopa y mpoueci peanizaiii
uued KoHBeHIT Ta MOXIJIMBOCTI BKJIIOYEHHS HOPM MDKHApPOJHHUX JIOTOBOPIB Yy
HalllOHAJIbHE 3aKOHOJABCTBO JiepxkaB, sKi paTudikyBanu KoHBeHI0; NpUHINM
SKHAUIIMIIOTO 3a0€3MeUeHHs] IHTePeCiB AUTHUHU; MPUHIUI JOTPUMaHHS MpaB Ta
1HTEpeciB JiTe 0e3 OyIb-SIKUX BUKIIOUYEHb a00 Oyab-sSKOi JUCKpUMIHALIT; TPUHIIUIL
BIJIHOCHOCTI 3000B’s3aHb 1 mpaB y Mexax KonBeHuii; nmpuHiun TtpaHchopMmaiiii
JUTUHA 3 TACUBHOTO OO0’€KTa 3aXUCTy B AaKTHUBHOTO CyO’€KTa; MNPUHIMI
rapaHTyBaHHS 3aXUCTY B1J KOHKPETHUX (POPM €KCILTyaTallil Ta 3I0BXKUBAHHS, & CaMe:
€KOHOMIYHA eKCIUTyaTallis, TOpriBlig JIThbMHU, 3JOBKMBaHHS MIOJ0  JIITEH,
1M030aBJIEHUX 0ATHKIBCHKOI OIMIKU, YCHHOBJIEHUX JIITEH, JITeH B IOBEHAIBHINA CUCTEMI
npaBocyaas. Oxpim Ttoro, KoHBeHIlis 3axuiliae 0COOUCTE 1 CIMEMHE XKUTTS JAUTHHH,
BCTAHOBJIIOE TPABO JAUTHUHU HA 3aXUCT BIJ BXXKUBAaHHS, BUTOTOBJICHHS 1 TOPTiBI1
HapkoTukamu tomo [[ut. 3a 4, c. 135].

T. A. TiToBa mpornoHye pPO3PI3HATU SIK 3arajibHi MPUHIMIHN Taki: 3a00poHa
JTUCKpUMIHAIlI], 3a0e3MeueHHs] SIKHAWKpAIMX IHTEpECiB AUTHUHU, MPABO IUTUHU
BUIBHO BHUCIIOBIIIOBATU TOTJSAU 3 YCiX NMUTaHb, IO TOPKAIOTHCA ii, 1 moBara Iux
MOTJIA/IIB, MpaBa i 000B’A3KkKM OaTHbKIB 3A1MCHIOBATU YIPABIIHHS JAUTHHOIO MiJ] Yac
BUKOHAHHS HEIO CBOIX mpas [J, c. 136].

BBaxaeMmo, 110 cIiJi po3riisaaTi Taki OCHOBHI mpuHIunu KoHBeHIlii mpo npasa
JTUTUHU.

Ilo-nepuwe, 11e mpuHLIKT 3a00POHU TUCKPUMIHAIIII.

[Ipunnuny piBHOCTI, nporoJionieHoMy KoHcTuTyiliero YkpaiHu, cynepeduTb
OyIb-sKa JAWCKpUMIHAIlIA, TOMY 1HOJA1 HOro 1€ HA3WBAIOTh MPUHIUIIOM
HequcKpuMiHaiii. B HaykoBiil JiTepaTypl JIUCKpPUMIHALIS —PO3TISIAETHCS K
nudepeHmiamis A Ha TIACTaBI TaKUX O3HAK, SK CTaTh, KOJIp IIKIpH,
CEeKCyallbHICTh 1 KjacoBa HalexHictb [6, c¢. 173]. Caig norogutuca 3
JI. JI. BoeBominuM, 110 cy4acHa LMBLUII3ALNS JIOCATIA TAaKOTO pPIBHS, KOJIH

JTUCKPUMIHALIS JTIOJIed 3a OyIb-SIKUMHM 30BHIIIHIMM O3HAKaMH PO3IVISIAAETHCA SIK
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MOPYILIEHHS BUCOKUX MPUHIMUIIIB CYCIUIBHOTO PO3BUTKY [7, ¢. 69]. Ake NpUHIIUI
HequckpuMiHaiii B mpaBi Pamu €Bponu € 3araibHOBM3HAHUM 1 OJHHM 3
OCHOBOITIOJIOKHKX. KOHBEHIIIsS PO 3aXWCT MpaB JIOAUHU 1 OCHOBHUX CB0OOOM Bifg 4
mucronana 1950 p. 3a00poHsie TUCKPUMIHALID TP BUKOPUCTAHHI BUSHAHUMHU B Hil
npaB 1 cB000A 1 He BuMarae 3abe3nedeHHs piBHOCTI. Ctatta 5 IIporokony Ne 7 no
KonBenmii Big 22.11.1984 p. BcTaHOBIIOE, IO TMOJPYXIKS TMOBHUHHI BOJIOJITH
PIBHUMU IpaBaMU 1 HECTU PIBHY IIUBUIBHO-MPABOBY BIAMOBINAIBHICTh Y BIJHOCHHAX
MDK €000 1 31 CBOIMM JITBMH B TOMY, IO CTOCYEThCS YKJIAJaHHS LLUIIO0Y,
nepeOdyBaHHs B U001 Ta mpu loro posipBanHi. [Ipotokon Ne 12 no KonBenuii Bifg
04.11.2000 p. BcTaHOBIIOE 3arajbHy 3a00poHY AMCKpuUMiHalii (cT. 1) BUXOAsSYHU 3
TOrO, 10 BC1 JIIOJU PIBHI MEpe] 3aKOHOM 1 MalOTh MPaBO Ha PIBHUN 3aXUCT 3aKOHY
(mpeamOyna).

Y MibXHapogHOMy TipaBi He Mae OQIiIIMHOr0 BHU3HAYEHHS KaTeropii
«IUCKpUMiHalis», aine Komirer 3 mnpaB JIOAMHU Yy BIANOBIAHMX 3araJlbHOMY
KOMEHTapl 3a3HAauMB, [0 «IMiJ JAUCKPUMIHAIIEID CIiJ PO3YMITH OyAb-siKe
PO3pI3HEHHS, BUHATOK, OOMEXeHHsi abo mepeBary, OCHOBaHI Ha O3HAKax pacw,
KOJIbOPY LIKIPH, CTaTi, MOBH, PENIrii, MOJTITUYHUX a00 1HIINX MEPEKOHAHb, €THIYHOTO
ab0 COIIAJIBHOTO TMOXO/UKEHHS, MaWHOBOTO CTaHy, HApOJKEHHS YM IHILIOIO
MOJIOKEHHSI, 110 MarTh Ha MeTi a00 HACHIAKOM 3HUIIEHHS a00 MPUMEHILICHHS
BU3HAHHS, BUKOPUCTAHHS YW 3M1MCHEHHS Ha PIBHUX 3acajax MpaB JIOJUHU Ta
OCHOBHUX CBOOOJl y TMOJITUYHINA, €KOHOMIYHIN, COIIaJbHIM, KyJIbTYpHIN 4M 1HIIUX
rajry3sx CyCHuUIbHOTO XKUTTS» [8].

[I{om0 BITUM3HSHOIO 3aKOHOAABCTBA, TO y CT. | 3akony Ykpainu «IIpo 3acaau
3amo0iraHHs Ta MNOPOTUAIl JuckpumiHaiii B YkpaiHi» Bix  06.09.2012 p.
3aKpIIITIOETHCS, 10 JUCKPUMIHALIS — pillleHHs, il a00 0e3MisUIbHICTh, CIPSIMOBaHI1
Ha 0OMeXeHHs1 a00 MpUBLIET CTOCOBHO 0cO0M Ta/abo rpymnu ocid 3a 03HaAKaMu pacH,
KOJbOPY MIKIPU, MOJITUYHHUX, PENIriiHUX Ta IHIIMX TMEPeKOHaHb, CTaTl, BIKY,
IHBAJTITHOCT1, €THIYHOI'O Ta COI[IAJILHOIO MOXO)KCHHS, CIMECHHOIO Ta MAaMHOBOI'O
CTaHy, MiCIli IPOKUBAHHSA, 32 MOBHUMH a00 IHIIMMHU O3HaKamMu (Jajii — MEBHI

O3HAKH), SIKIO BOHU YHEMOKJIMBIIIOIOTh BU3HAHHS 1 pealli3allito Ha pIBHUX MiJCTaBax
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MpaB 1 CBOOO/ JIIOIMHU Ta TpoMaasHuHa [9, cT. 412].

CBo€ BTUIEHHS MPUHLMI HEAUCKPUMIHAI MpaB JAUTUHU 3HAWIIOB y CT. 2
Kongeniii OOH mnipo 3axuct npaB IUTUHH, B SIKid HATOJIOIIYETHCS

1. HdepkaBu-y4acHUIll MOBa)KarOTh 1 3a0e3Me4ylOTh BCl IMpaBa, nependayeHi
mier0 KoHBeHIli€ro, 3a KOXKHOI0 JUTUHOIO, KA MepedyBae B MeXax iX HOPUCAUKIIII,
0e3 OyIb-sKO1 JUCKpHUMIHALIT HE3aJeXXHO BlJI pacH, KOJIbOPY WIKIpH, CTaTi, MOBH,
penirii, MoJITUYHUX alo0 IHIIMX TEPeKOHaHb, HAI[IOHAIBHOTO, ETHIYHOTrO abo
COIIIAILHOTO TIOXOJIKEHHS, MalHOBOTO CTaHy, CTaHy 3J0pPOB’Sl 1 HapOJKEHHS
JUTUHU, 1 0ATHKIB UM 3aKOHHHUX OMIKYHIB 200 SIKMX-HEOYAb IHIIUX OOCTABUH.

2. JlepxaBU-y4acCHHUII BXKMBAIOTh BCiX HEOOXITHUX 3aXOIB JJIsI 3a0€3MCUCHHS
3aXUCTy JUTUHU BiJ yCiX ()OpM TUCKpUMiHAIli a00 MOKAapaHHs Ha Ii/CTaBl CTaTyCy,
JUSTIBHOCTI, BUCJIOBJIIOBAHUX MOTJIAMIB YW MEPEKOHaHb NUTUHH, OAaTbKIB JUTHHH,
3aKOHHMX OIIKYHIB YU IHIIMX WICHIB CIM 1.

®. AsnctoH, KoMeHTyrOuH cT. 2 KoHBeHIIi1, poOUTh BUCHOBOK, 1110 3aXUCT IUTUHU
Mae BKJIIOUaTH Oy/Ib-sK1 CUTYyallli, B SIKUX BOHA 3a3HA€ YU MOKE 3a3HATH JTUCKPUMIHAILLI,
a00 MOKapaHHA y 3B’SI3Ky 31 CBOIM CIIEIIU(PIYHUM CTATyCOM YU MOBEIIHKOKO 1HIIKX OCIO.
Jlitn yacto € Habarato ypas3iMBILIMMHU, HIK iX OaThKH, YWIEHH CIM’1 Y OMIKyHH. bibie
TOr0, NUCKPUMIHAIlISA YW MOKAapaHHsS AUTUHU — 1€ €(PEKTUBHUMN 3aci0 «3JIOBUTH JABOX
3aiiiBy. J[UTHHA B TakOMY pa3i 3a3Ha€ CTpakJaHb Oe3MOocCepeHbO, a 0aThKHU YW 1HIII
oco0u, sIK1 BIATOBIIAIOTH 3a Hel, — onocepeakoBano [10, ¢. 7]. I cayiiHo npoIoBKYeE 1110
ayMky T. A. TiToBa: «I110 Take CTaBJIEHHA JI0 JITEH € MOIIMPEHOI0 MPaKTHKO. Take
OaueHHst copmyBasiocss B CYCHUIBCTBI B CHJy TOrO, IO TPUBAIMNA Yac JUTHHA
po3risiganacs gk «Oe3cioBecHuM nomatok» ciM’i. lle mepenbayanio aBTOMaTHYHY
yIeHTHdIKaI0 0COOMCTOCTI 0aThKIB a00 0ci0, K1 iX 3aMIHIOIOTH 1 BCE, IO 3 HUMU
MOB’SI3aHO 3 JIMTUHONO. |HIMMMM ClIOBaMH, AWTHHA HE pO3MJIsianacs siK WieH ciM’i B
TOMY CEHCI, III0 BOHa M€ MEBHUI CTaTyC, Ma€ CAMOCTIMHICTh Yy IyMKax 1 JisIX, € HOCIEM
IpaB Ta 00OB’SI3KIB, 110 XapaKTEPU3YE 1i sIK OCOOUCTICTh, MOTJIAIU K01 HE 00OB’SI3KOBO
MOBUHHI 301raTUCs 31 MOTJISAAaMHU JOPOCIMX WICHIB ciM’1» [5, ¢. 48-49].

Xoya mpuHOMO  3a00pOHM  JAUCKpUMIHALI TOpaB JUTHHUM 1  OyB

IMIIJIEMEHTOBAaHUN Yy BITUM3HSHE 3aKOHOJABCTBO, ajieé HAa NpakTUlll B YKpaiHi
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3QJIMIIAIOTHECA TPoOJIeMHU 3 HOTO peanizaiicro. 30KpeMa, Iied MPUHITUI HE B TOBHOMY
00cs131 3aCTOCOBYETHCA MIOJIO JITeH 3 Mano3a0e3NedeHux CiMeM, CUTbChbKUX JITEH,
YTPUMAaHIIIB JUTSYUX YCTAHOB, JITEH-1HBANJIB, JITeH 3 BajgaMu, JITEd IUraH Ta
iHpikoBanux BIJI/CHIJloM, oco6iuBO B HaJaHHI MEIUYHOI JOMIOMOTH, COII1aJbHOIO
3abe3rneueHHs il ocBiTu [12].

Cnig HaArojlocuTd, 1O MpodlieMa MUCKPUMIHAINT TpaB AITed IUraHCHKO1
HalllOHAJIbHOT MEHIIMHU CTOCYEThCS HE JIHIle YKpaiHu, aje W KpaiH €Bp0r11/11. 3a
JTaHUMK MDKHAPOJHUX OpraHizaiiiii Pomu 3aiimaroTh BKpaii Bpa3livBe MICIE B CYCHUTbHIM,
E€KOHOMIYHIM Ta moiThuHii cucteMi L{enTpanpHOoi Ta Cx1aHOI €BponH, 10 3HAXOIUTH
CBIi mMposiB y 0e3po0ITTi, BIICYTHOCTI OCBITH, MOBCSKACHHIM 3JIUAEHHOCTI TOLIO.
BincyTHicTh rpoMaisiHCTBA € MPUYMHOK 3HAYHOIO CKOPOUYEHHS AJIi HUX MOKIJIMBOCTEN
JUIS TIpaleBIIAIITYBaHHS. Ix wacro He MyCKaIOTh JI0 PECTOPaHiB, IUIaBAIbHUX OaceiHiB,
muckotek. [logekyau BOHM MPOXKHMBAIOTH Y pallOHAX, /I MEMIKAIOTh TUIBKH pOMa, IO
MPU3BOANTh iX 10 ¢akTuuHoi cerperamii. OgHUM 3 SCKpaBUX IIPHUKIAIIB TaKoOl
JMCKpUMIiHaIli € OyIIBHUITBO CTIHM Yy MiCTi YcTi-Hana-JlabeM, y pesynbraTari 4oro
IIMTAHChKE HACEJICHHS CTaJIO BIIPI3aHUM Bif IHIIIOTO HACEJICHHS micTa’. A 03.11.1992 p.
MicrieBa Binana Mmicta IpkoB (IliBHiyHa Yexis) Bupana po3noOpsiKEHHS, BIIMNOBITHO 0
SIKOTO CKOEHHSI J11H, sIKI CTBOPIOIOTH 3arpo3y MOpalli, 310pOB’t0 Ta Oe3Mell IHIIMX 0ci0, Ha
MopylrHuKa Hakiagascs mrpad y posmipi 100 tuc. kpon (3,5 tuc. mom.). Ilomimii
TI03BOJISIIOCS. HETaltHO BUCEJISITU 32 BIICYTHOCTI IIOCTAHOBU CYJy, SIKI MIAO3PIOBATIUCS Y
HE3aKOHHOMY 3acelieHHI KBapTup. Takox, MOXHA 3rajlaTi BUMAJOK, SKUM IIIOKYBaB
Oaratbox MemkaHIiB dpaHiii moa0 AenopTaiii nuraicbkoi poaunu B KocoBo, konu
TIBYMHKY-IIKOJIIPKY BHUBEIM MPAMO 31 IIKUIBHOTO aBToOyca Ha o4ax B ii
OIHOKJIACHHKIB".

Crnig HarojJocuTH, IO HE3BAXKAIOUM Ha BPA3JIMBICTH JIT€H SK CyO’ €KTIB

Hamnpuknan, TpuBanmii yac 3Ha4Ha YacTHHA LIMTaH, SIKi MpokuBain y Yexii, He MOIila OTpUMAaTH IPOMaJSHCTBO IIi€l
kpaimu. IuB.: Cuxnoea M., Muxnywanosa M. OTkaspBas B TIpakIaHCTBe IbiraHaM UYemickoit Pecry6mmku //
Koncturyrmmonnoe npaBo: BocrounoeBopomneiickoe o6o3perue. — 1998. — Ne 1 (26). — C. 26-32.

JuB.: Anopuyenxo JI. B. KOHCTUTYIMOHHO-TIDABOBOI CTAaTyC HAIMOHAIBHBIX MEHBIIMHCTB B 3apyOeKHBIX
eBporeiicknx rocynapcrsax // Koncrurynmonnoe mpaBo rocynapcrs EBporsr : yue0. mocoOue it CTYICHTOB IOPHL.
BYy30B U (-T0B ; [0TB. pen. [I. A. Koaues]. — M. : Bontepc Kiysep, 2005. — C. 79-96.

’ I'pemis nepenana Iuteprony pesymsratu JIHK-Tecty. B Ipnampii y muran BigiGpanu me omHy GNaKHTHOOKY
niBunHKY. — http://ua.korrespondent.net/world/1618010.
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MPaBOBIIHOCUH, CEpeJl HUX € TPYyNH, KOTPl € HaWOUIbIl BpPa3IMBUMU: [ITH, SKI
KUBYTh y BHUKJIIOUYHO TsDKKUX yMmoBax (m. 11 mpeamOynu KonBeninii), mite, siki
TUMYacoBO ab0 MOCTIHHO Mo30aBieHi ciMeiHoro otoueHHs (m. 1 crt. 20 \); giTu-
OikeHul (cT. 22); NiTH , HETIOBHOL[IHHI B pO3yMOBOMY a00 (pI3MYHOMY BiJHOIIEHHI
(m. 2 cT. 23).

Ile cBimuuTh, 10 13 BKA3aHOrO MPUHLMIY 3a00pOHU JUCKpPUMIHAIL TIpaB
OUTUHU € BHUKJIIOUEHHSA, AKI y IOPUAMYHIN Hayll HAa3UBaIOThCS «IO3UTUBHOIO
TUCKpUMIiHaIli€lo». JlaHy mnpaBOBYy KaTEropiro CIiJ PO3MISAaTH SIK IOPUIUUYHY
PI3HUIIO Yy MIJIXOAaX, SKa € THUMYacOBHUM 3aco00M, fKa MIATBEP/KEHA CBOIM
HOPMAaTUBHHUM aBTOPUTETOM, SIKa CTABUTh 32 METY CTBOPEHHS CIIPUSITIMBUX YMOB JJIS
MeBHOI Kareropii pizuuHux ado IOPUIMYHHUX OCI0 HA MIKOAY 1HIIOI KaTteropii ocio i
TUM CaMUM KOMIIEHCY€ ICHYI0UY MI)K HUMH (PaKTU4YHY HEpIBHICTH [12, c. 562].

B roBeHanbHOMY 3aKOHOJIAaBCTBI YKpaiHU MPOsSBaMU TaK 3BAaHOI «MO3UTHUBHOL
JUCKPUMIHALID € MOJ0XKEHHS 100 CTaTyCy (HaIatoThCs IEpeBaru Ta MuIbI'v) TaKUX
KaTeropii AiTel: TUTUHU-CUPOTHU, JUTUHU, 11030aBI€HOI 0aThKIBCHKOTO MIKJIyBaHHS,
0e3MpUTYIbHOT NUTUHU, AUTHUHU-IHBANNA, NUTUHU-ODKEHEI s, AUTHUHU 3 HEMOBHOT
ciM’1, TUTHHH 3 OaraToAITHOI CIM’1.

Komiter OOH 3 npaB mutunu (mani Komiter) Harojomye Ha TOMY, IO
3000B’s13aHHA JEPKaBU IIOJ0 TOMNEPEIKEHHsT TUCKPUMIHALIT JITeH, OCOOIMBO L€
CTOCY€ETBCSI «ypa3auBHUX» TPYIL, MOJISITA€ HE TUIBKU y HEOOXITHOCTI «IIOBaXaTh», a
BKJIIOYA€ aKTUBHI J1i: OTJISIN, CTpaTeriyHe IUIaHyBaHHS, 3aKOHOJIaBYMI MOHITOPHUHT,
MIJBUIIECHHS piBHS 1H(QOPMOBAHOCTI, OCBITH Ta iHOpMaliiHi kammanii [13, c¢. 16—
19]. Hdyxe npueMHO MiIKPECIUTH, IO TaKl PeKOMEHJallll BIATBOPIOE CT. 7 3aKOHY
VYkpainu «Ilpo 3acaam 3anoOiranHs Ta mpOTHAIl JUCKpUMIiHALIl B YKpaiHi», B sKiil
3a3HAYAETHCS, 110 OCHOBHUMHU HampsiMaMH JIEPKaBHOI MOJITUKHU IOAO 3armo0iraHHs
Ta TPOTUAIl JUCKpPUMIHALII: HEAOMYILIEHHS JUCKPUMIHALII, 3aCTOCYBaHHS
MO3UTUBHUX [1if; CTBOPEHHS YMOB JUIsi CBOE€YACHOTO BUSBICHHS (DaKTiB
OUCKpUMIHALIL Ta 3a0e3rneyeHHsd e(EeKTUBHOIO 3aXUCTy 0cl0 Ta/abo rpym ocid, sKi
MOCTPaXAAJIM BIJ JUCKPUMIHAIII; BUXOBAaHHS 1 MpoNaraHjy cepea HaceIeHHS

VYkpainu mnoBaru 10 0CI0 HE3aJe)KHO BiJ iX MEBHUX O3HAK, MOIIUPEHHS
8
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MPOCBITHUIIBKOI JISITBHOCTI Y 11 cepi.

VY Toil ke yac Ha MpaKTHUI[l MOXHA 3yCTPITH 0Aarato BUMAaAKIB MOPYIIECHHS MpaB
«ypasznuBUX» TpyI aiteil B Ykpaini. Hanpukian, He icHye €IMHOI TPaBO3aCTOCOBHOT
MpPaKkTUKA 3 TUMTAaHHS HETalHOro HaJlaHHS JUTHUHI-IIYKa4yeBl MPUTYIKY 0e3
CYNPOBOJY BIMOBITHOIO 3aKOHHOIO MpeacTaBHUKa. Ha nmanuif MOMEHT B OUIBIIOCTI
BHUIIAJKIB BUKOHAHHS 00OB’S3KiB 3aKOHHUMHM TPEACTaBHUKAMU € (OpMaJbHUMU, IO
MPU3BOJIUTH /IO BIJACYTHOCTI BIAMOBIIANIBHOCTI Ta MOPYUIEHHS MpaB JUTUHU Ha
3axucT B Ykpaini. He pauBnsuuch Ha mnepefdavyeHi 3aKOHOIABCTBOM OOB’S3KH
JEep>KaBHUX OpraHiB 3a0€3MEeUnUTH 3asiBHUKA MEPEKIIalaueM 3 MOBH, SIKY BIH PO3YyMIE,
TaKe HE BIIOYBAETHCS.

3a nmaHuMH HeypsaoBux opraHizamid Ha 2012 p. B IlyHKkTax TUMYacoBOro
TPUMaHHS 1HO3EMLIB Ta 0cCi0 0e3 TpOMaJsSIHCTBA, SIKI HE3aKOHHO TepeOyBarOTh Ha
TepuTopii YKpaiHu, 3HaXoaThcs 21 auTuHa, po3nydeHa 13 cim’ero. IligcraBoro st
po3MiiieHHs y [lyHKTax cTano He3aKOHHE pINIEHHS CyAy Ta MpOBeIcHa OlIHKa BIKY,
3a KOO BCl Il OCOOU € MOBHOJITHIMH (MpoOIeAypa OIIHKH BiKy B YKpaiHl He
po3poOJieHa Ta He npuiiHsTa) [14].

[Ilo X CTOCY€TbCS CTaHy 3aXUCTy JMAITEH, [KI MOXOJATh 3 MEHILIHUH, TO
MDKHapOJHa CHUIBHOTAa HEOJHOPAa30BO BKa3zyBaja YKpaiHl Ha NEBHI1 IPOTaJHHH.
3okpema, 03.02:2011 p. KomiTeT npuiinaB ans YKpaiHM CBOI peKOMEHJALli 1010
BUKOHaHHS nojoxeHb Konseniii OOH npo rpaBa 1uTUHY, Y SIKUX BIH P13KO 3aCyJUB
BIJICYTHICTh OyJb-SIKUX 3aXO0J1B 3 OOKYy JAepkaBH, COPSIMOBAHMX HAa BU3HAUCHHS Ta
pO3B’si3aHHS MPOOJIeM, 3 SKHMH CTHUKAIOThCA JITH 3 €THIYHUX MEHIIHWH, a TaKOX
BIJICYTHICTIO CUCTEMH 300pY JIaHUX HIOJ0 CTAHOBUIIA [IUX IPYI 3 TOYKU 30pY OCBITH,
3aMHATOCTI, )KUTAA, JOCTYIY 10 COIIaJbHUX MOCIYT TOIIIO.

Ilo-Opyee, NPUHLMIIOM MPaBOBOIO CTAaTyCy IAUTHUHU, SKIM BU3HAYAETHCS Y
KonBeHn11ii, € mpuHIKN sIKHANKpaoro 3a0e3rneueHHs npaB AUTHHU.

Ha nymxy C. A. Cabnyka, el npuHIMIO BKa3ye Ha OOOB’SI30K JEp:KaBU
3aJIOBOJILHATH 1 3aXWIaTH I1HAWBIAyaldbHI NOTpeOU o0cid, KOTpi HE JOCATIN
MOBHOJITTS, CTBOPIOIOYM TAaKUM YMHOM YMOBH OJaromnoiaydus AUTUHU. B iX OCHOBI €

OXOPOHIOBAHI1 JIepKaBO0 00’ €KTUBHI MOTpeOU AUTHHU: (1310JI0TTYHI MOTpedu (B TxKi,

I
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Olis131, MOMEIIKaHHI TOUI0); MOTpeOu Oe3neku (BIAUYTTA 3aXUIIEHOCT! JUTHHH);
noTpedu y TypooTi (mepedyBaTu cepen JtoJiei, BITUyBaTH 3aXUCT CiM’1, OTPUMYBATH
pPO3yMiHHS 3 OOKYy 0aTbKIB Ta OCi0, sIK1 iX 3aMiHSIIOTh); HOTPEOU y MOBa31 JUTUHHU K
0COOMCTOCTI (OJIepKAHHS CXBaJCHHS 1 BUSHAHHS JUTHHH K OCOOMCTOCTI 3 BIaCHUMU
norIsigaMu Ta igesmu) [4, c. 76].

Y  KonBeHIil MNOpUHIMN SKHAWKpAIIOro 3a0e3ledeHHs TMpaB JUTHUHU
3aKpITLUTIOETHCS Y CT. 3:

. B ycix nisx mIOA0 JIT€H, HE3aJIe)KHO BIJ TOro, 31ACHIOIOTHCS BOHU
JIEp)KaBHUMHM YW MPUBATHUMH yCTAaHOBAMH, 10 3aiiMalOThCS MHUTAHHSMHU
COIIIAILHOTO 3a0€3MeUeHHs, CyAaMHu, aJMIHICTPAaTUBHHUMHU YU 3aKOHOJABUYUMHU
opraHaMmy, I[EpIIOYeproBa yBara HNPUAUISETHCA SKHAWKpaOMy 3a0e3MedYeHHI0
1HTEpECIB TUTUHHU.

2. JlepkaBu-y4yacHull 3000B’sA3YIOThCS 3a0€3MEUYUTH TUTHHI TAKUH 3aXHUCT 1
NIKJIyBaHHA, K1 HEOOXigH1 ais ii Onaromonyvdusi, Oepydd [0 yBaru npasa W
000B’sI3KH i1 OaTHKIB, OMIKYHIB UM IHIIKX OC10, K1 BIMOBIIAIOTh 3a HE 32 3aKOHOM, 1
3 II€I0 METOI BXKHUBAIOTh BCIX BIAMOBIJHUX 3aKOHOJABUMX 1 aJMIHICTPATUBHUX
3aX0/IIB.

3. HepxaBu-y4yacHulll 3a0e3meuyroTh, 100 YCTaHOBU, CIY>KOU 1 OpraHu,
BIIMOBIIAJIBHI 3a MIKJIyBaHHS MNpo AiTed abo iX 3aXHCT, BIANOBIAAIA HOpMawm,
BCTAHOBJICHUM KOMIIETEHTHUMH OpraHaMH, 30KpemMa, B Taiy3i Oe3meKku il 0OXOpOHHU
3I0pPOB’Sl Ta 3 TOYKM 30py UHCIEHHOCTI 1 MPUJATHOCTI iX MEPCOHANTY, a TaKOXK
KOMIETEHTHOI'O HATJISITY.

KowmiTeT Bkasye, 110 MPUHIHUI SIKHAMKpAIIOro 3a0e3NedeHHsl MpaB JAUTHHU
CTOCY€EThCSl SIK JEP>KaBHUX, TaK 1 MPUBATHUX YCTAaHOB COIIAJIbLHOTO 3a0€3MEYEHHS.
[IpuHuUn «aKTUBHUX A1M JeprKaBUy» IMIOAO0 peaiizallii BKa3aHOro MPUHLUIY (OIS,
CTpaTeriuHe  IUTaHyBaHHS,  NOPAaBOBUM  MOHITOPUHI,  MIABUIIEHHS  PIBHA
1H(QOPMOBAHOCTI, OCBITH Ta 1H(OpPMaIiiiHI KaMmaHii) 3/IMCHIOETHCS Ha BCIX PIBHIX
JUSJBHOCTI OpraHiB JEp>KaBHOTO YMPABIIHHSA, OPraHiB 3aKOHOJIaBYOi Ta CYAOBOI
Biaau. KoxkeH opran 3akOHOJABYOl, BHUKOHAaBUOI Ta CyAOBOI BIAId Ma€

3aCTOCOBYBaTH MPHUHIMUII SKHAWKpAIoro 3a0e3ledyeHHsi IMpaB JUTUHHU 4epes
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CUCTEMATHYHUI PO3TJIsi] MUTaHb 1IOAO0 MpaB Ta IHTEPECIB JUTUHU, BUPIMICHHS SKUX
3aJIeKUTH B1J] BIIMOBIAHUX OpraHiB [15].

Komiter mpuauisie yBary ypaxyBaHHIO LbOI'O MPUHLMITY I[PU aCUTHYBaHHI
OIOJKETHUX KOIITIB, PO3pOOIl MOJITHKU IUJIaHYBAaHHS Ta PO3BUTKY, BKIIOUYAIOYU
MOJNIITUKY 3 Taiy3l OYyIIBHUIITBA, TPAHCIOPTY Ta JOBKULIA, B MiSUIBHOCTI CY/IIB,
0COOJIMBO MpU YCUHOBJIEHHI, BIJMPABICHHI MPaBOCYIs W00 HEMOBHOJITHIX; B
JUSTBHOCTI aIMIHICTPATUBHUX OpraHiB, B TOMY YHCJII IpHU 3A1MCHEHHI OpOUEryp
II0JI0 IMMITPaHTIB, IIyKauyaM NPUTYJIKY Ta OLKEHISIM; IepKaBHUMHU YM IPUBATHUMU
YCTaHOBaMH CUCTEMH COLIIAIbHOTO 3a0€3MeUeHHS; 3aKOHO/IaBUMMU OpTraHaMHu iJ] 4ac
npodeciifHOl MATOTOBKYU CHIBPOOITHUKIB, M0 3aiMaIOThCS] MTUTAHHIMU MIPaB JITEH.

KomiTeT 3a3HauuB B OJHIM 31 CBOIX pPEKOMEHAAIiM: «... 3a0e3medyeHHs
HalKpalux HTEPECiB AUTUHU € 3arajibHUM MpUHIUANOM peanizaiii Kousenii». Bin
NOCTIMHO miAKpecitoe, 1m0 KoHBeHWIO ciif po3risaaTd SK Iuie 1 BKa3aB Ha
HEOOXITHICTH B3a€MOJIl 1 B3a€MO3aJICKHOCTI I1i MOJ0XKEHB, OCOOJHBO THUX, SKI
MICTSITh 3arajbHi npuHiunu (ct. 2, 3, 6, 12). [lpuHuun, ToTpuMaHHsS HalKpamux
IHTEpECiB IUTUHH CTOCY€EThCS i 1HIIKMX cTaTell KoHBeHIii: mpy po3IydeHH1 JUTHHH 31
cBoimMu OaThkamu (1. 1 ¢1. 9, 1. 1 ct1. 20); 3A1liCHEHH] TpaBa NiATPUMYBATH OCOOUCTI
CTOCYHKHU 3 Oarbkamu (1. 3 c¢rt. 9); ycuHoByieHH1 (cT. 21); BIZOKpEeMJIEHH]1 TUTHHH,
1030aBJIeHOT BOJI, BiA J0pociaux (cT. 37 «c»); HEBIAKIAAHOMY YXBAJICHHI PIIICHHS
11010 JUTHUHHU Y KpUMiHaNbHIK cripaBi (1. 2 «b» (L) ct. 40) [16].

Ilo-mpeme, npuanunom KoHBeHII1i € MOT0XKEHHS CT. 6, a came:

1. Jlep>xaBH-y4acHHIll BU3HAIOTH, 1110 KO)KHA JATWHA MAa€ HEB1J €MHE IIPaBoO Ha
KUTTSL.

2. JlepxaBu-y4yacHuill 3a0€3MEUYyI0Th Yy MAaKCUMAJIBHO MOXJIUBINH  Mipi
BIDKUBAHHS 1 3JJ0POBUM PO3BUTOK JUTHUHH.

KomiTeT Haromomye, 1o «po3BUTOK» BKIIOYAE (PIBUYHUN, PO3YMOBUHI
IyXOBHHM, MOpaJIbHUN, TICUXOJIOTIYHUNA Ta COIladbHUM pO3BUTOK. Jlep:kaBu-
YYaCHUIII TOBUHHI BXKMBATH BC1 MOXJIMB1 3aX0/H 1100 MOJIMIIEHHS MePUHATAIBHOT
JIOTIOMOTY MaTepiB 1 AITEH, 3HUKEHHS IUTAYOI CMEPTHOCTI, a TAKOXX CTBOPIOBATH

YMOBH, L0 COPUSIOTH OJAronojiy4uro BCiX JITEH MOJOJLIOTO BIKY y L€ Ba)KITUBUMA
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nepiol iXHbOro KuTTA. KomiTeT Haraaye Jaep)kaBaM-y4yacHUISIM (Ta 1HILKAM
3aI[iKaBJICHUM CTOPOHAM), IO MpaBa Ha KUTTS 1 PO3BUTOK MOXKYTh OyTH pealli30BaHi
TUIBKM Ha OCHOBI KOMIUIEKCHOTO MIAXOJY, IUIIXOM 3aCTOCYBaHHS BCIX IHIIMX
nosiokeHb KoOHBEHINi, BKIIOYAIOYM MpaBa Ha 3JI0POB’S, JOCTATHE XapuyyBaHHS,
colfiajJbHe 3a0e3MedeHHs, JOCTaTHIM PIBEHBb KUTTS, 3JI0pOBE 1 O€3MedHe TOBKLIIA,
ocBita Ta irpu (ctarti 24, 27, 28, 29 1 31), a TakoX Ha OCHOBI IMOBaru 10 000B’s3KIB
0aThKIB 1 HAJJaHHS JOTMIOMOTHU Ta AKICTh mocayr (ctarti 5 1 18). 3 paHHBOrO BIKY JITH
caMl TOBUHHI OyTH BKJIIOYEHI B AISUIBHICTH LIOJ0 3a0€3MEYEHHI0 MPABHIBHOIO
XapuyBaHHS, 3[I0POBOTO CIIOCOOY KUTTs» [16].

Ilo-uemseepme, e TPUHIUI «IIPaBO JUTHHU Ha BIIbHE BHUPAXKEHHS CBOIX
norisiaiBy. L{s ocHOBoMONOXKHA 3acaja BKIIOYAE B celde:

1. JepxaBu-yuacHuul 3a0e3ne4yr0Th AUTHHI, 30aTHIA cHOpPMYITIOBaTH BIIACHI
MOTJISA/IN, TTPABO BUILHO BUCJIOBJIIOBATH 111 MOTJISAAMN 3 YCIX MUTAaHb, 110 TOPKAIOTHCS
JTUTUHU, TPUYOMY MOTJISAaM AUTHHHU NPUJIUIAE€THCS HAJIC)KHA yBara 3TiHO 3 ii BIKOM
1 3puricTio (4. 1 cT. 12).

KoMmiTeT HEe3MIHHO MIAKPECTIOBAB, IO AWTHUHA TIOBMHHA PO3MJISAATUCA SK
aKTUBHHI Cy0’€KT ImpaB 1 cBo0OOJ, 1m0 € KiIro4oBo MeToro KonBenmii. Ctarts 12
pa3oM 3 IpaBOM JUTUHHU HA CBOOOAY BUPaKEHHS TyMKH (cT. 13), mpaBoM Ha cBOOOIY
TyMKH, COBICTI Ta peimirii (ct.- 14), cBobomoro acoriamii (ct. 15) miaKpecIorTh
CTaTyC HITell SK MOBHOMpPaBHHUX TPOMajsiH CBO€i nepxaBu. Komiter BBaxkae, 110
BU3HAHHS TIpaBa JUTHHU BUCJIOBIIOBATH CBOIO JYMKY 1 OpaTH ydacTb y PI3HHUX
3axX0J/lax BIAMOBIAHO A0 1i 3A10HOCTEH BWIIAHO JJIS TATHHHU, CIM’i, CYCIIUIBCTBA,
IIKOJIH, JIeP>KaBH 1 € MOKAa3HUKOM J€MOKPATIi.

3HayeHHs 1bOrO MpaBa IMOJISITA€ Y TOMY, IO BOHO BCTAHOBIIIOE HOBUU
COIIIAVIbHUM MOPSAJIOK, 3a SKOrO JUTUHA CTa€ [1€BUM HOCIEM CBOiX MpaB Ta
BJIACHUKOM CBOOOJ, SIKI MalOTh MOKJIMBICTh HE TUIBKM OTPUMYBATH 3aXHUCT, a i
MaroTh IIPaBO y MOBHIM Mipi OpaTu y4acTh y BUPIIIEHHI MUTaHb, SIKI HUX 3a4iNal0Th
0COOUCTO.

KowmiTeT miakpecntoe, mo cT. 12 3acTOCOBYEThCA A0 AITEN SIK MOJIOJIIOTO, TaK

1 crapmoro Biky. HocissMu mpaBa BHUCTYMAarOTh HaBiTh HANMOJIOAUIl MITH, KOTpI
12
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MarTh MPABO BUCIOBUTH CBOIO JYMKY, SIKIi MOBHHHA MPUIUIATHUCS HaJIeXKHA yBara
3T1IHO 3 BIKOM 1 3pUIiCcTIO AUTHHU (cT. 12.1).

[IpaBo Ha BHCIIOBIIEHHS CBOiX JYMOK Ma€ CTaTH HOPMOIO B MOBCSKIECHHOMY
KUTTI JUTAHU BIOMA 1 B OTOYEHHI, MOPOTATOM I[OBHOTO MEPIOAY PaHHBOTO
JTUTUHCTBA, JAOTJISY 1 BAXOBaHHS JIITEH, a TAKOX I/ 4ac CyJ0BOro po3risaay [16].

2. Came 3 WIE0 METOK [WUTHHI, 30KpEMa, HAJAETbCA MOXIMUBICTH OYyTH
3aCllyXaHOK B XOA1 OyAb-SKOrO CYAOBOTO YU aJAMIHICTPATUBHOTO PO3TISAY, IO
TOPKAETHCS AUTHUHH, O€3M0CEPEIHbO a00 Uepe3 MpeACTaBHUKA YU BIAMOBIIHUNA OpraH
y TOpSAKy, IepeadadyeHoMy — IpolleCyallbHUMHU  HOPMaMH  HalllOHAJbHOTO
3aKoHOAaBCTBa (4. 2 cT. 12).

KowmiTeT Harosomye, 1mo aepxaBam CAi[ NPUIUISTA OCOOJMBY yBary II0Ji0
3abe3rneueHHs] €EeKTUBHOCTI LIbOTO MpaBa JJIsl TOro, m100 3a0e3Me4uTH AOCTYIHICTh
Mpoleayp MOro rapaHTyBaHHs JUIsl IITeH Ta X mpeACTaBHUKIB. Taki 3aX0/11 MOBUHHI
BKJIIOYATH HAJaHHA ~JOUTHUHI 1H(pOpMaIlli, TopaJ, pPO3’sICHEHHS, BKIIOYAIOYN
MIATPUMKY IS CaMO3aXUCTY, a TaKOXK JAOCTYM J0 HE3aJCHKHUX MPOUESAYpP PO3TISAIY
CKapr 1 0 mpaBoCyAisl, HaJlaHHsI HEOOX1AHOT MPaBOBOI Ta 1HIIOI JonoMoru. KomiteT
Harajaye nep:kaBaM-yyaCHHKaM, M0 MPaBO JUTHUHU OyTU 3aCIyXaHOIO IiJ dac
CYJIOBHUX 1 aAMIHICTpATUBHHUX IPOLIEAYP BIAHOCUTHCA 10 BCix aitent. Ile cTocyernes i
JITeH, po3lydeHUX 3 OaTbKamH, MNPUUOMHHX JMITEH, HITeH, K1 3HAXOASATHCS Yy
KOH(MJIIKTI 3 3aKOHOM, JITeH, $SKi CTaJdl XKepTBaMH (PI3UYHOrO HACUIIBCTBA,
CEeKCyaTbHOT'O HACHJILCTBA a00 1HIINX HACHJIBHUIILKUX 3JIOUYMHIB , OC10, K1 ITYKaIOTh
MPUTYJIOK 1 AITeH-O1KEHIIB Ta JITeH, 10 CTaK JKepTBaMU 30pOMHUX KOHQIIKTIB 1
HaJI3BUYAHUX CUTYaITIH.
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Tkauenxo E. B. IpuHuMnbl NIPaBOBOroO CTaTyca pedeHKa.

Paccmompenvl  omoenvhbie acnekmvl npagosozo CMamyca. pebeHKd, NpoaHalIu3UupO6aHsl
MeHCOYHAPOOHO-NPABOBble NPUHYUNBL NPasoeo2o cmaniyca pedenkd. Coenan bi600, Umo NpUHYUnbl
npaeosoco cmamyca pebeHka — MO - 6ONIOUeHHbIE 8  OMEeYeCMBEHHOM KOHCIMUMYYUOHHOM
3aKOHOOAMENbCMEEe U 8 MeHCOYHAPOOHBIX 002060pax YKpauHvl 0cHOGoONONG2aOWUe UoeU, Komopbvle
AGIAIOMCA OAZUCOM NPABOBO2O PeSYNUPOBAHUS OOUECMEEHHIX OMHOWEHUN C ydacmuem Oemeu U
onpeoenam HanpasieHus 0esmelbHOCMU 20CY0apCmea no 006ecneyeHuio ux npas.

KiroueBble c10Ba: mpaBoBoil ctaTyc peOeHKa, MPUHIIHUIbI, PUHIUIIBI IPABOBOTO CTaTyca
pebeHka.

Tkachenko E. V. Principles of the legal status of the child.

The article deals with certain aspects of the legal status of the child. The article analyzes the
international legal principles of the legal status of the child. It is concluded that the principles of
the legal status of the child - is embodied in the domestic constitutional law and international
treaties of Ukraine basic ideas that are the basis of the legal regulation of social relations involving
children and direction of the state to ensure their rights.

Key words: legal status of the child, the principles, the principles of the legal status of the
child.

14


http://www.childsrights.org/html/documents/wr/wr_best_
http://www.unicef.org/publications/files/Implementation_Handbook_for_the_Convention

Po3mupena anorauis
crarTi Tkauenka €Brexisst BosiogumupoBnya Ha Temy:

«I[IpyHIUITA TPABOBOI0 CTATYCY IMTHHH

Tkachenko E. V., Candidate of Law, associate professor, associate professor
of department of constitutional law, Yaroslav Mudryi National Law University,
Kharkiv

An extended abstract of a paper on the subject of:
«Principles of the legal status of the child»

Problem setting — analyzing the content of the basic ideas underlying the
regulation of relations, the subjects of which are minors. The principles of children's
rights is that they are the legal basis for the design of children's rights and define the
main activities of public authorities to safeguard the rights of the child.

Recent research and publications analysis — To the analysis principles of
the legal status of the child., in particular, such researchers applied as Alston P.,
Krestovska N. M., Sabluk S. A.

Paper main body. This article is devoted to particular aspects of the legal
status of the child. The article analyzes the international legal principles of the legal
status of the child such as: protected against all forms of discrimination, the best
interests of the child, every child has the inherent right to life, States shall assure to
the child who is capable of forming his or her own views the right to express those
views freely.

Conclusions of the research — The article analyzes the international legal
principles of the legal status of the child. It is concluded that the principles of the
legal status of the child — is embodied in the domestic constitutional law and
international treaties of Ukraine basic ideas that are the basis of the legal regulation

of social relations involving children and direction of the state to ensure their rights.
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