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Cmammio npucesuenHo OKpemum acnekmam 0epiCasHO20 BUHAHHA MA 3AKOHOOA8U020
3aKpINIeHHs. COYIAILHUX NPA8 OKpeMux Kameeopii, K1acié i epcme HAcCeNeHHst ) Opyeitl NOJ0BUHI
XIX — na nouamky XX cm. Ilpoananizoeano npocpecugni ioei ma MidcHapoOHO-Npagosi NpUHYunu
PO36UMKY COYIANbHUX NPAs. 3po0ieHO 8UCHOBOK, WO PO3BUMOK COYIANIbHO20 3aKOHOOABCMEA 8 Yell
nepioo 6y8 06YMOGNEeHUl COYIANbHUMY BUMO2AMU HAUOIIbU MACOBOL YACMUHU CYCRITbCMBA MO20
yacy — pobimuuyum karacom. Lli npasa nocunu gppacmenmapnuii xapaxmep i He Manu KOMHIEKCHO20
CoOYianbHO20 3aXUCY, 80HU OVIU BUSHAHI CYCRIILCMBOM i 0epacasoio ma 3abesneyeHi 6i0nosioHUM
MexauizmMom peanizayii.

KuarouoBi cioBa: MmIKITyBaHHS, ~COIIalbHUW 3aXWCT, COIlaJIbHI MpaBa, COIiaTbHE
CTpaxyBaHHS.

Jo cepennrnau XIX cT. BU3HAHHS CYCHUIBCTBOM COLIiAIbHUX HOTPEO JTIOJIUHU SIK
ocoOucTocTl OyJlO  MPOAMKTOBAHO MNOTpeOaMH Mopajil Ta Pelirii JAUHU U
CycHuIbCTBA B LIJIOMY, Ha MPOTHBAry 3akoHaMm 1 Jepxkasi. Jl[yMka mpo Te, 110 BiA
Jep>KaBU MOXKHAa BUMAaratu JOMOMOTH, 3/laBajacsi HIKYEMHOIO y 0araTboX KpaiHax
TOro 4acy. 3MiHa OCHOBHHUX 3acaj IIO0JI0 B3a€MOJIi JIOJWHU 1 CYCHUIbCTBA 3
JIEP>KaBOIO CTaJIU MPUUYMHOIO, 10 MpU3BENa J0 3MEHIIEHHS MUTOMOI Baru €JI€MEHTIB
0JIaroA1MHOCTI B cpepl COI[1aIbHOTI0 3aXUCTY Ta MIATPUMKHU HACENIECHHs, [0 MOTpedye
noromoru. Came Il 3MIHM MPU3BENIM 10 TOSBH 17el, MOB’S3aHUX 3 KOHIICTIIIEIO
p030yI0BU COLIIAJIBHOT JIepKaBU Ta HOBUX COLIJIbHUX MpaB 1 cranaaptiB. CyTh mux
npaB po3kpuB 1ie ['yro I'poiriii, sikuil 3aKJIMKaB 1O «pPO3CYMAIUBOI MPOMOPIIAHOCTI Y
0€30IIaTHOMY PO3MOAUIL MK OKPEMUMH JIFOABMU Ta CYCHLIBCTBOM HAJEKHUX iM

Oyiar 3 HaJaHHSAM TiepeBaru OiqHOMY mepen Oaratummu» [1, c. 46]. Came TOMy HOBe
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PO3YMIHHS HEBIUY>KYBaHHUX IIPaB JIFOJUHU BUMArae BiJl IEPKaBU 1HIIOTO CTaBICHHS
70 MpoOJeMU MIATPUMKHA OC10, 10 MOTpeOyITh 10NOMOrd. Bumora HeBTpydaHHS
Jep>KaBU B €KOHOMIYHE >KUTTSI CYCIUIbCTBA, SIKa BUILIMBAJIA 3 MPUPOJU MEPIIOTO
MOKOJIIHHS TPaB JIIOJUHU SIK OCOOMCTHUX, TaK 1 MOJITUYHUX MpaB, MOTpeOyBaga Bif
Jep>KaBU CHPUUHATTS COIIaIbHUX (YHKIINA JepKaBU SIK MIHIMaIbHOI KUIBKOCT1
3aX0/1B, MOB’SI3aHUX 3 OpraHi3all€l0 OCBITU MJId MNPOCTUX JIOAEH, JI0MOMOTH
0e3NMpUTYIBLHUM AITAM Ta XBopuM. [Ipu iboMy TeMOIO AJisl UCKYCiH cTana 60poThOa
JBOX 1JIeH I10JI0 HEAOTOPKAHHOCT1 IPHUBATHOTO YXUTTS 1 TOTO, IO MPEAMETOM CBOET
TUSTIBHOCTI Jiep)KaBa Ma€ OOpaTH Te, YOTO TPOMAJSIHM HE B 3MO31 JOCSTTH Cami.
B. ®@. I'ym005b1T, HaMarato4uch MOEIHATH 111 17I€1, arnetoBaB 0 000B SI3KY JIep>KaBU
n0aTu HE TUIbKU MpO O€3MEKy BChOro CYCHUILCTBA, a M HOro OKpeMHX 4JeHIB. A
OCKUIbKU JOOpOOYT Hallll € €IEMEHTOM 3arajlbHOi Oe3MeKHu, TO JAep:kKaBa MOBHUHHA
n0aTh «Ipo 30UIBLIIEHHS! HACEICHHS KpaiHW Ta MaTeplajibHO TMIATPUMYBATH KUTENIB
3a JIONOMOT 010 SIK OJTaroIMHUX YCTaHOB, TaK 1 OMOCEPEAKOBaHOY [2, ¢. 15, 148].

Ane Ha TOM 4Yac OUIBII MOIIMPEHUMH OyJIM IHILI TOTJSAA CTOCOBHO ILIHOTO
nuTaHHs. baraTo ToroyacHUX AOCIIIHUKIB BBaXKaJIH, 110 B YCIX OJIHA ¥ Ta XK JIIOJChKA
MpUpoJia, 3 SAKOI BUIUIMBAIOTh OJHAKOBI MpaBa, aje MpPaBO HE MOMKE 3a/I0BOJLHUTH
THUX, XTO OTPEOy€E AOMOMOIH, a € THUIMN MOYATOK — JI000B 10 ONMmkHbOTO [3, 9. 1,
c. 266, 268]. BBaxkatouu, 110 MaTepiajibHa HEPIBHICTH € HEMHUHYYUM HACIIIKOM
BUIBHOTO PYyXy CHII, @ MOPYILIEHHS IILOTO Oy/le MOB’A3aHO0 13 3a31XaHHSIM Ha T1AHICTb
JIOJIMHU, TIPAarHEHHS 0 PIBHOCTI, 1100 3a0pat B OJAHUX 1 BUIJIATH IHIIUM; KaTl4YUTH
3JI0pOBOT0, TOMY IO ICHYIOTh Kamiku [3, 4. 2, ¢. 207], mpu mpomy He OauuTh
MOTEHIIIaNy CHUIBHUX 3YCUJIb 3 BIIHOBJICHHS 3[I0POB’Sl KOKHOTO YJieHa CYCHIJIbCTBA,
HAJJAHHS HY>KJIEHHUM COPUSITIUBUX YMOB JJISI YKUTTSI.

Jlxon Peit (1845 — 1915) y cBoiit ctaTTi «/lepkaBHuil comianizm 1 coliajgbHa
pedbopma» mucaB: «CnpaBeqiuBa JepXaBa MOBHHHA 3alMaTHCS COLIAJIBHUM
pedbopMyBaHHSIM ... MAaKCUMAJIbHO 3aXUCTUTH JKUTTEBO BaXIHUBI OCHOBH
HOPMAaJIbHOTO, T1JTHOTO ICHYBaHHS, SIK1 € TPAaBOM KOXHO1 JIFOJUHU, OO BTpavyarouu ix,
BOHa 1epectae OyTtu mwoaAuHOIO. JlepkaBa TMOBHMHHA CTBOPIOBATH YMOBH,

3a0€3MEUYUBIIN JIIOJUHI MOMJIMBICTb MPOXKHUTH TIAHE JKUTTS 1 BUKOHATH CBOE
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npu3zHaueHHs» [4, ¢. 26]. 3 0cOOJIMBOIO HAMOJEMNIMBICTIO MOJIOHI 1€l 3By4Yanu y
nparsx NpeCTaBHUKIB JIIBOTO, COIAICTUYHOIO pyXy. Tak, @. EHreasc po3risgas
3arajibHy OCBITY $IK aKT CIPaBeJIMBOCTI MO BIAHOIICHHIO 10 O1AHUX MPOIIApPKIB
HAceJeHHs, KOJM KOXKHa JIIOJMHA Ma€ IMpaBO Ha BCEOIYHMI PO3BUTOK CBOIX
3M10HOCTEM, NpH I1BOMY 1 CYCHUIBCTBO BYMHSE NOABIMHUN 3JI04MH NPOTHU
0COOHUCTOCTI, KOJIU POOUTH HEBITTTACTBO HEMUHYYHM HACIIKOM caMme O1THOCTI.

VYupoaosx Bcboro XIX crT. gk coliajibHE 371a PO3TIISJANH JIFOAEH, sIKI HECYTh
Ha coOl TArap coUlaJbHUX HerapasliB, a He iX MNPUYUHY: TOJOMA, 3JIMJHI, PI3HI
XBOpoOU. XBOpI MOIJIM 3apa3suTh KOHKYPEHTOCIPOMOKHHMX 4YJIEHIB CYCHUIbCTBA;
OYLIEBHOXBOP1, HE YCBIAOMIIIOIOYM CBOIX A1, MOIJIM 3aMOAISITH LIKOAY CYCIUIBCTBY;
HEMHUCbMEHHI CHOpUNMaNnca HeO0e3NeYHUMHU y CHILy CBOTO HEBIIJIacTBa Ta
03JI00JIEHOCTI -~ Ha CYCHUIBCTBO; Macu >KeOpakiB-MIIUITKIB 3 IX JEBIAHTHOIO
MOBEIHKOIO TaKOXK IIPEICTABIISIIN HEOE3IEKY.

AJe He3Ba)karoUW Ha MPOTrPECHUBHI 17€i, M0 MOMIMPIOITECA B CYCIUIBCTBI, 10
kiHis XIX cT. nepkaBa, HaBITh 31HCHIOIOYH JESK1 COIliabH1 (PYHKIII1, HE CTaBHUJIA 3a
METY 3aXUCT JIIOJACH, SIKi MOTPANUIIA Y BAXKKY CUTYAIIil0, TUM OUIbIlIe HE CTAaBUIOCS 1
3aBJaHHS JIOCSTHEHHSI TPOMAJSIHCHKOT 371aro/id BCiMa YjieHaMH cyciiibcTBa. OKpemi
3aX0lM CTOCOBHO COLIaJbHOI JOMOMOIH, 110 MpOBAaJpKyBaja Jep)kaBa, Oyid
CIpsIMOBaHI Ha OJaroHaliiiHy YacTUHY HACENEHHs, TOMY IO caMme ii JepraBa
Hamarasiacs 3aXUCTUTH BiJl pI3HOT'O POy HEOE3MeK.

[TocTynoBuii pO3BUTOK MPUHITUITIB JIEMOKpPATIi TPU3BIB J0 MOSBU PO3YMIHHS
JIEP>KaBOIO AK MOCEPETHUIIBKAM IHCTUTYTOM, 1110 Bl IMEH1 Ta 32 JOIOMOTOI0 BHECKIB
1 TOXEpPTBYBaHb HACEJICHHS MIiATPUMYETbCS JKUTTE3NATHICTh HOro HaMOUIbII
colliabHO BpasznuBUX BepcTB. CTAaHOBJIEHHS PUHKOBUX MEXaHI3MIB B €KOHOMII 3
€JI€MEHTaMH y4acTi Jiep>KaBu 00’ €KTUBHO MPU3BEIU IPOMAICHKICTh JO TAaKOTO CTaHy,
3a SIKOTO HE TIIBKH PiBHI MpaBa BCIX TPOMAJISIH PO3MIISIAANKCS SIK HEOOX1THUM PIBEHb
KUTTS, ajie ¥ 1ormomMora ciiabKoMmy 1 HY>KJIEHHOMY — HE SIK SIKUMCh Jap, a sk crpoda
OUIbII JOCKOHANO1 OpraHizaiii CycnuibHUX BIAHOCUH. JlaHWil pIBEHb PO3BUTKY
CyCHUIBCTBA MOYAB BUMAraTu 3aXUCTy IHTEPECIB TUX BEPCTB HACEJICHHS, AKI OyJH

a00 0CcOOJIMBO 3HAYMMI JI CYCIUIBCTBA, A00 HAMYKMCENbHIITUMU.
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[IpuHumnu 3aranbHOro Ojara TOYMHAIOTH CTAaBUTH TNEpel  JEp>KaBOIO
BIJITOBIJHI 3aBJIaHHS: 3aKOHOJIABUO 3aKPIMUTH TypOOTY 3a HYKI€HHUMH 1 TUMH, XTO
HEe B 3M031 3a0e3meyuTu cede 1 BIacHy CiM’10; aKTUBHO JIISTH LIOJ0 PO3BUTKY chepu
OCBITH, HaliMaHOi mpani. Bu3HaHHS Jep:kaBOl caMe IMX 3aBJaHb 1 CTal0 TUM
KPOKOM, SIKH TI0OY4aB MEPETBOPIOBATU JEpXkKaBy JIOEPAILHOTO TUIY B JAEp:KaBYy
coIiayibHOT HampaByieHocTl. | Xoya OLIBLIICTh O3HAK MOAIOHOTO THUITY JEpKaBU
PO3BUBANUCh YNPOAOBK XX CT., ImEplIl iX aTpuOyTH MOXKHA MPOCTEKUTU IIE B
3aKOHOJABCTB1 Apyroi monoBuHU XIX CT. y cdepi 3aranbHOI MOYaTKOBOI OCBITH,
OXOPOHM Tpalll KIHOK 1 JITeH, COLIAJIBHOTO CTpaxyBaHHS. 3akKpilUICHHS B
3aKOHOJABCTB1 OKPEMHUX COLIAIIBHUX MPaB HEUMCICHHUX BEPCTB HACENCHHS, y4acTb
JIep>KaBU B OXOPOHI Tpalli, OyIBHUITBO Ta KOHTPOJIb 32 PYHKIIIOHYBaHHSIM CUCTEMHU
COIIAJILHOTO CTpaxyBaHHSA CBIAYaTh MpO Te, IO Jep:KaBa MOYMHAE OpaTu Ha cede
BI/IMOBIAAJIBHICTH 32 YMOBU KUTTS 1 Mpaill rpoMasit. 3 MOAIOHUX MO3UIINA KII0YOBa
BIIMIHHICTh a0COJTIOTUCTCHKUX JIEPXkKaB 3 MaTePHATICTChKUMU (opMaMu JOTOMOTH
B1JI I€P’KaBU COLHAIBHOTO CIPSMYBAHHS MOJISITA€ y BIICYTHOCT1 B IEPLIOMY BHIIAJIKY
y HaceleHHs, W0 MOTpedye MONMOMOru, Oe3nocepe/lHhOro mpaBa Ha Omara
COLIIAJIBHOTO 3aXHUCTY.

BrnockonanieHHs1 HANPSAMKIB ep>kaBHOI A1sibHOCTI B XIX — Ha moyatky XX CT.
MO3HAYMWIIOCS 1 HAa CUCTEMI COLIAIBHOIO 3aXUCTy MapriHaJbHUX BEPCTB HACEJICHHS.
Ile crocyeTbest, 30kpema, 1 TypOOTH HIOJ0 BUXOBAHHS MAiTeil (akieHT poOMBCS Ha
y4acTi pOAMUYIB Yy HAJaHHI JOTOMOTH HY>KJICHHOMY), TOSBU TMEPIIUX 3aX0JIB
CTOCOBHO 3aXHCTy TOpPOJSH Yy pa3l HeBpoxkaiB. Hespakarounm Ha Te, IO 3aKOHU
TOrOYACHHUX Jiep:KaB (Hampukiajd, HiMenbKkuil 3axoH Big 01.11.1867 p.) mporonocunu,
1[0 MIKJTyBaHHS Mpo O1MHMX BiATENEp JOCTYMHE KOXHOMY, XTO Horo moTpelye, ane
IOpUJIMYHOTO BU3HAHHSA COIlIaJIbHUX MPaB 3a JIIOJAUHOIO, siKa oTpeldyBasia 10MOMOTH,
uie He BiaOynocs. IlikmyBaHHS, SK 1 paHille, MPOJOBXKYBaJIO 31MCHIOBATUCH Yepes3
OOOB’SI3KM  TMEBHUX JEpKaBHUX OpraHiB BjJaAud Ta OpraHiB  MICIIEBOTO
CaMOBpsITyBaHHsI, TOOTO Uuepe3 aMIHICTPATUBHO-IIPABOB1 BIIHOCUHH. Y TOW Yac Taki
BIJIHOCUHHM HE€ MPHUITYCKAJIM aKTUBHOCTI OCOOM IIOJ0 MpaBa BUMAaraTd pi3Hi BUIH

COIIAJILHOT JOMIOMOTH 3 OOKY JiepaBu. BUHSATKOM 3 IIbOTO MpaBuiia MOXKHA BBaXKaTu
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MpaBO Ha IMOYATKOBY OCBITYy, sike 3’sIBWJIOCSA B AHIIIT B pe3yabTari pedopm
Yembepnena B 70-x pp. XIX cT. [5, c. 89].

binbil 3HaYHU BHECOK y CTAaHOBJIEHHS CUCTEMHU COLIIAIILHUX MpaB 3pOo0OniIo
poboue 3aKOHOJABCTBO Apyroi nojoBuHu XIX cT. Horo TeopeTHUHMI aHAII3 MOXHA
nobauntu B npaimsgx K. Mapkca 1 @. Enrensca. Tak, ®@. Enrensc HamoinsraB Ha
HEOOXIIHOCT1  JOBIYHOTO 3a0e3neyeHHs poOITHUKA y pa3l BTpaTH HUM
Iparne3 aTHOCTI, a y BUNAAKY CMEpPTi — 1 Horo ciM 1.

Ha ocHoBi (aOpuuyHuX 3aKOHIB OJAEpKyBauamMHu JIOIOMOTH CTaJld HE
MaJloYHMCeNbHI B MaclTabax ychbOro CYCHUIbCTBA TPYIU HAcEleHHS abo OKpeMi
oco0u, a Tak 3BaHUN pPOOITHUYMI Kjac — MpojeTapiaT, SIKUM 3 PO3BUTKOM
KAMTATICTUYHUX BIJHOCHH Ta ypOaHI3all€l0 IOYMHAE  CTAHOBUTH 3HAYHUN
MpOIIAPOK cycrniibeTBa. Jlomomora mronam, ki ii mOTpeOyroTh, TUM caMHUM Oyia
TMIJHITA Ha 3arajibHOIep)KaBHUM, 3arajIbHOHAIIOHATLHUHN piBeHb. [1osBa came Takoro
3aIliKaBJIeHHs 3 OOKY JepikKaBu A0 MpodiieM pobITHUYOro Kiacy 6araTo B yomy Oylia
3yMOBJIEHA 3POCTaHHAM MNPOQCIUIKOBOIO PyXy, SKUH CTAaB BHPaXKaTH 3rypTOBAHICTh
CHUIBHUX TMOIJIAAIB POOITHHUKIB, OCOOJMBO CTOCOBHO HEBJOBOJICHHS IX BJIacHE
ICHYIOUMM CTaHOBUIIEM. Y CHUIIY IIbOTO BBAXATH MOYATKOM pOOOYOro 3aKOHO/IaBCTBA
B Pociiicbkiil immepii 3akonu Ilerpa I mpo HaOip y4HIB i3 O1HUX 1 HE3AMOXKHHUX, SIK1
MpPOCITh MUJIOCTUHIO, € JOCHThb CHIPHOI TOYKOK 30py [6, c. 25]. Amnani3
ICTOPUYHOTO PO3BUTKY HOPMATHUBHOI'O PETYIIOBaHHS TPOMAJCHKOTO MiKIyBaHHS,
MPOBEJACHUNH Yy  JIOPEBOJIOLMIMHOMY  pOCIHCHKOMY = HPaBO3HABCTBI,  JI03BOJISIE
CTBEp/UKYBATH, IO MOYATKOM CaMe CHUCTEMHOTO MiIXOAYy 3aKOHOJABI 10 i€l
npobnemu crana isbHICTE Katepunu II [7]. Came B uell yac crae MOXIMBUM
JIETATbHO MPOCTEXKUTU CTAHOBJICHHS 3aKOHOJIABUOT0 PETJIaMEHTYBaHHs Pi3HUX (popm
COIIAJILHOTO 3aXHCTY OKPEMHX KaTeropiil HaceleHHs, MUTAHHS 3 OXOPOHHU Ipalli
HaliMaHUX POOITHUKIB 1 COL1AJIBHOTO 3a0€3MEUYEHHS HYKJIECHHUX BEPCTB HACECIICHHS.

MoxHa BBakaTH, 110 MOYaTKOM TPYAOBOTO 3aKOHOAABCTBa MJisg 0OaraThbox
€BPOMEHCHKUX KpaiH CTajdu 3arajibHli 3aX0Jd 3 OXOpPOHU Mpalli, MOB’s3aHl 13
3aKOHOJIaBYMM BCTAHOBJICHHSIM  BIJNOBIAJIBLHOCTI MPOMMCIIOBIIIB 3a HEIIACcHI

BUMAJKA HAa BUPOOHHUIITBI, OOMEXKEHHS Mpalll >KIHOK, 3alpOBaHKEHHS COLI1aIbHOTO
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cTtpaxyBaHHs [8, c¢. 8; 9, c. 150]. Po3BUTOK TpyIOBOr0 3aKOHOAABCTBA y YacH MOTO
CTAHOBJICHHS OYyJIO TMOB’S3aHO 3 YINPOBAKEHHSM 3arajibHUX 17ed CIpaBeIMBOCTI
moa0 TpyAoBuUx BigHOcMH. Came pO3BUTOK TPYJOBUX BIJHOCHMH BKa3zye Ha
HEJAJIEKOTISAHICTh JOPEBOJIOMIMHUX IOPUCTIB, OCKUIBKM PUHKOBI BIJIHOCUHH HE
3/1aTHI BUPIMIUTHU MPpoOJIEMH 3aXHUCTYy Bij eKcIuTyaramii oci0 y chepi HaiimaHOi npaiii,
JUIIe JIepKaBHUM KOHTPOJIb HAJl BITHOCKMHAMHU POOOTOAABIS 1 HAMMAHOTO pOOITHUKA
Ha 1€ CIIPOMOKHHUI.

B ictopii poOITHMYOrOo 3aKOHOJABCTBA NPUNHATO BUIUIATU TPU €Talu:
1) nesxe oOMEXeHHs mpalll JiTei, M0 IoyYajocs Bhepile B AHIUIT 3 akTa MIpo
peryJiloBaHHs mpaili JiTedl 1 mianiTkiB Ha (adpukax CroiydyeHOro KOpOJiBCTBa
(1833 p.). ¥V Pociiicekiii imnepii 3akoHOM «IIpo MaloAITHIX, NPalIOIOYUX Ha
3aBojax, (paOpukax 1 manydaktypax» Bim 01.06.1882 p., 3rigHO 3 sikuMm OyB HE
TUIbKM OOMEXKECHHMI pOoOOUMi JIeHb MAJIONITHIX 1 MUIITKIB, ajie ¥ mepeadadeHo
3aX0AM 1100 HaJaHHSA OCBITH mpautoiounMm miTsiM [10, c. 84-85]; 2) 3akoHOIaBYe
peryJtoBaHHs KIHOYOI mpalll moyaiocsi 3 mosiBu B AHrimii Axra 1847 p., mo
oOMeXyBaB yac poOOTH MiJJIITKIB 1 X1HOK Ha (habpukax [11, c. 391]; 3) peryntoBaHHs
OKpPEMHUX CTOPIH Tpalll HpaliBHUKIB-YOJIOBIKIB y cdepi pobdouoro dvacy, mnpaBuil
MIPOMUCIIOBOT caHiTapii i TexHiku 6e3nexu [12, c. 15].

Takum ynHoM, npu6K3HO B 30-11 pp. XIX €T. 0KpeM1 NIPOMUCIOBO PO3BUHEHI
Jep>KaBM HaMarajaucsi 3aKOHOJABYO 3aKPIIUTA 3aXOAU 3. OXOPOHU Tpaml TUX
KaTeropid HaceNeHHs, Skl  HaWOUIBLIOW  MIpOI0  CTpaKJalud BiJ CBaBULIA
poOoToAaBLIB (IITH, MIANITKH, KIHKK). MOTHBH OO0 LIHOTO OYyIM PI3HUMH: BIJ
MOIIMPEHHS MIKJIYyBaHHS JEp>KaBU Ha HOB1 KaTeropli HAceJeHHS /10 3aHEMOKOEHHS
CTOCOBHO TOr0, IO [JITH HE BHUPOCTYTh 3JO0POBUMH poOOITHUKaAMU. Bimomuii
JIOCIIITHUK 3aKOHOAaBCTBa y cepi 3axucty autunctsa I1. 1. JIroGmiHChKUIT HABOUB
Jnoka3u Toro, mo B HiMeuunHi noniOHI 3axonau Oyiau BHUKJIMKAaHI CKapramu
BIMCHKOBHUX II0JI0 HEJOOOPY 1 MOraHOTO CTaHy PEKPYTIB, a caMi pOOITHUKHU Oyiu
OUIbII CTYpOOBaHI KOHKYPEHIIIEIO 3 OOKY O1IbII JAeIIeBOT0 quTsadoro tpyaa [13, c. 8].
[Tox16H1 hakTH 7O3BOJIAIOTH 1€ pa3 MIATBEPAUTH, 11O MEPIIl KPOKHU JepkaBu y chepi

COIIAJILHOTO 3aXUCTy TUX a00 IHIIUMX TPYN HACEJIEHHH, AKI NOoTpeOyBalid Pi3HOTO
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POy IOMOMOTH, HE 3aBXKJIM Maju Ha yBa3l caMmi Oyiara HyXJCHHUX, aje caMme 1ie B
KIHIIEBOMY paxyHKY 1 CIPHUSJIO PO3BUTKY CaMOi CHUCTEMH COLIQJIBHOIO 3aXHCTY
HacelieHHs. Y OyAb-SKOMY BHUIAJIKy MOAIOHI MPOIECH CTaJIM CBIIYEHHSIM TOTO
TPUBAJIOrO PyXy JEpKaBU Ha LUIAXY BU3HAHHS COLIANIbHUX IpaB TPOMAsH, SIKE
MIEPIIUM CBOIM €TaroM Majio 3a METy OOMEXXEeHHSI CBOOOIU TOTOBOPIB, a JUIIE MOTIM
MepepoCiio B MO3UTUBHI 3aX0/IU 100 3a0€3MeUeHHs] pOOITHHUKIB Y pa3i moTpeOu.

[cTopuyuHa 3HAYMMICTH TPYAOBOrO 3aKOHOJIAaBCTBA MOJISITA€ B TOMY, 1110 BOHO
CTaJIO MEPIIOIO CKJIAI0BOIO COLIAJIBHOTO 3aKOHOJIaBCTBA 1 B HBOMY, SIK IIIKPECIIOBAB
I1. 1. HoBropoaiiiB, Oyj0 HE TUIbKH MPOTrOJIOUIEHO OXOPOHY AEpP:KaBOIO IHTEPECIB
TPYASIIUX, ajie 1 BIIOYIOCS BU3HAHHS 32 KOXKHUM poO0o4YnM CyO’€KTUBHUX TpaB [14,
c.9]. V cuny 00’ €KTUBHHMX NPUYMH TOCOYACHI IMpaBa HE 30BCIM HArajyrTh CydacHi
COLIaJIbHI IpaBa (Kl COPUMMAIOTHCS JEPHKABOIO K MPUPOJHI MOMKIMBOCTI KOXKHOI
JIOJIMHU ), TOMY HIO 1Ie OYyJU TpaBa, 3100yTi y JepxkaBu 0e3mocepeHb00 00poThO0I0
pOOITHUYOTO KJacy, aje BOHM OyJau BUOKPEMJICHHI, a HE OOyMOBJIEHI CaMOIO
MPUPOJIOIO JTIOACHKUX BIHOCHH.

ConiaibHl NpaBa pOOITHUYOrO Kiacy B cdepl OXOpOHM Mpall y JIpyrii
nosioBuH1 XIX €T. OLIBIIOI0 MIPOIO MPUMYCKAIX AKTUBHICTH CTOCOBHO HOPMOTBOPYOT1
JUSTBHOCTI JIepaBU Ta OOOB’S3KIB MIAMPUEMIIIB, HDK AaKTUBHICTh CYO’€KTIB IIUX
npaB, TOOTO poOiTHUKIB. Takumu € npaBo niTell He OpaTH y4acTh Y BIJHOCHHAX 3
HaliMy poOOYO0i CUJIM JI0 MIEBHOTO BIKY, MPaBO K1HOK 1 AITE€H HE MpaIfOBaTH Y HIYHUM
4ac, MpaBo HE MPAIIOBATH OUThIIY KIJIBKICTh TOJUH, HIXK 11€ BCTAHOBJIEHO 3aKOHOM, 1
nesiki iH. [Ipuyomy Taki HOpMU OyJid BCTAHOBJIEHI B PI3HUX KpaiHaX CBITY B PI3HUI
yac ynpoJoBxk ocTaHHbOi uBepTi XIX — mouatky XX CT., IpU LBbOMY [Iisl TAKOTO
3aKOHOJABCTBA HE 3aBXKJU IMONIMPIOBAIACH HA BCIHO TEPUTOPIIO JIEPKABH, II€
3alieKano  Big 0ocoOIMBOCTE (QopMH TMpaBliHHSA, CHCTEMU YHOPABIIHHSA Ta
MOJIITUYHOTO pexxuMy aepkaBu. [logiOHui minxig A0 iX CyTi mie OuIblne 307IMKYye
MepiIi colialibHl MpaBa B Tajly3l OXOPOHU Mpalll 3 MpaBaMu MEPIIOrO MOKOJIIHHS
(UMBUIBHUMU 1 TOJITHUYHUMU TipaBamu). LI, siKi mepeciiayBaiuch 3aKOHOJAABUYMUM
3aKpIIJICHHAM caMe€ UUX T[paB, IMepedyBald HE B TapaHTIsIX CTEPIHOTO

MaTepiaibHOro Ojaromnonayyusi, a B JEpKaBHOMY 3aXHUCTiI BiJI HEJIOJICBKUX YMOB
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mpaii. Ha BiaMiHY BiJ OCOOMCTHUX MpaB, CIOCOOM 3a0€3MEUEeHHS MpaB APYroro
MOKOJIIHHS OYJIM 1HIIMMH, OCKUIBKY OyJi0 mepe0adyeHo aKTUBHE BTPYYaHHs JIepKaBU
y chepy Oe3nocepeHbOI MIAIBHOCTI POOITHUKIB 1 MiANPUEMHHUIBKOI ISUIBHOCT1
Oypxkya3ii. Ha mepiioMy ertami po3BUTKY COIlliajibHI ITpaBa BKJIIOYANIU B ceO€ SIK MPaBo
Ha CTBOpPEHHsI NpOo(CHUIOK, Tak 1 MpaBO Ha YKJIaJaHHS KOJIEKTUBHHUX JOTOBOPIB,
OCKUIBKM IX MeTa ToJisirajia B COIladbHOMY 3axWCTI Tpyasamux. Hagami ui mpaBa
CTaJIM TOB’S3yBaTUCA HE CTUIBKU 3 MEXaHI3MaMM KOJIEKTUBHOTO 3aXHUCTY, CKUIbKH 3
MOXJIMBICTIO CTBOPEHHSI OpraHizalliif ik HEBIiJ €MHUX €JIEMEHTIB I'POMaJITHCHKOIO
CyCHUILCTBA, B TOMY YHCJI1 W CTOCOBHO COI[IaJIbHOTO 3aXHUCTy pPI3HUX BEPCTB 1
KaTeropii HaceJIeHHS.

[lopsin 3 mpaBamu y cdepl OXOpPOHH Hpalll Aep:KaBHA MIATPUMKA pOOOUMX
3A1MCHIOBaNIacs 1 Yepe3 JAeKIapyBaHHs MPaB Ha YYacTh y COLIIAIbHOMY CTpaXyBaHHI.
CaMm IHCTUTYT COI1aIbLHOTO CTPaXyBaHHS BXkKE HE BXOAUB y chepy LUBLILHOTO IpaBa
(K IHCTUTYT CTpaxyBaHHs MaifHa, >KUTTS Ta 1H.), TOMY IO BiPI3HSABCS HE TUIBKU
YaCTKOBO OCOOJMBUM METOJOM (IHAHCYBaHHS AEp’KAaBHOI ydacTi, aje il 1HIIUMH
ocobnuBocTaMH. [lum 3ymoBiIIOBanachk 1 BIAMIHHICTh MpaB y cdepl OXOpOHHU Mpalli
BiJI mpaB y cepi coliaibHOTO CTpaxyBaHHS.

CouianbHe CTpaxyBaHHS TPUXOAWTH Ha 3MIHY THUM MeToaaMm 1 ¢dopmam
B32€MOJIOTIOMOTH 31 CTPAXOBUM €JIEMEHTOM, 110 ICHYBAJIU y BUIJIS/1 JIIKAPHIHUX Kac
1 kac B3aemononomoru. Ilepexin Bij 10OPOBUILHOTO CTPaxXyBaHHS 10 0OOB’SI3KOBOTO
(TOoOTO corianbHOro) OyB TPUBAIUM ¥ YCKAAAHEHUM THUM, IO POOITHUKU HE 30BCIM
PO3YMUIM MOro 3HAYEHHS Ta BAXKJIMBOCTI, a MIAAPHUEMIII HE OaXKaJli HECTH YaCTUHY
COIIAIbHUX BHUTpAT 3a CTpaxyBaHHs cBOiX poOiTHUKIB [15, c. 2—4]. CouianbHe
CTpaxyBaHHSl CTaJI0 TPOMAJCHKUM I1HCTUTYTOM, y HajJpax SKOTro OyiM 3akiajeHi
CoIllaJibHI TIpaBa, METa SIKUX IMoJjsArajga B MOJIMNIICHH] YXUTTEBUX YMOB HUISIXOM
OTPUMAaHHSI TAPAHTOBAHUX BUIUIAT Y TUX BUMNAJKAX, KOJU JIIOAMHA HE MOXKE B¥KE
BJIACHUM TPYyAOM 3a0€3MeUuTH CBO€ ICHYBaHHS. Brepiie imess 000B’sS3KOBOTrO
COIIAJILHOTO CTpaxyBaHHs OyJia BUCIOBJIeHa B 1796 p., a peanizoBaHa JIUille CTOMITTS
notomy [16, c.7]. CTaHOBIEHHSA IHCTUTYTIB OOOB’SI3KOBOrO CTpaxyBaHHS OYyJo

MOXJIMBUM JIMILIE TIPU MOEJHAHHI JBOX YMOB, @ caM€ CHJIbHOI J€p>KaBHOI BIIaJy Ta
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PO3BHHEHOT0 poOITHHYOTO pyXy. Becim num o3Hakam BianoBigana Himeuunna y 70-x
pp. XIX ct. Barato 3 gociniIHUKIB BBaXarTh, IO caMe IiJ1 Yac npaBiiHHs bicMapka
MOYaJIOCS CTAHOBJICHHS COILIAJILHOTO CTpaxXyBaHHS, 3 SBUJIOCS MpPaBO POOITHHUKA Ha
CTpaxyBaHHSI Ha BHUIAJOK XBOpOOW, BIJ HEMIACHUX BHUMAJAKIB, NpPU HACTaHHI
1HBaNiIHOCTI abo cTtapocti [17, c. 297]. Ha 6a3i HIMEIIbKOTO 3aKOHOJJABCTBA MOYAIH
po30yIOBYBaTUCh CHCTEMHU COIIAJILBHOTO CTpaxyBaHHS Maibke y BCIX TOTOYaCHUX
€BpOMENChKUX KpaiH, y ToMy umciai 1 B Pociiicekoi iMmmepii. [lomo pociiicbkoro
3aKOHOJABCTBa y cdepl peryiroBaHHS BIAHOCHMH HaWMaHOI mIpalli, TO ICHYE JyMKa
mpo Te, mo B Pociiicekiil imnepii nepii ¢paOpuyHi 3aKOHH, HA BIIMIHY BiJl AHIIIII Ta
Himeuuunwu, 3’sBUiMCS paHilie, HDK BHHUKIA NoTpeba B Hux [18]. Ywucnensi
JIOPEBOJIIOIIMHI  TOCHAIKEHHS AaKIEeHTYIOTh yBary Ha OUIbIINM J1€BOCTI Ta
e(heKTUBHOCT1 - POCiiiCbKOT0 (abdpUYHOr0 3aKOHOAABCTBA, HDK CXOXHUX HOPM
aHTIIMCHKOTO 1 HIMEIBKOTO MpaBa, a TaKOXX Ha TOMY, L0 BOHU PEryIIOBAIA OUIBII
IIUPOKE KOO MpoOJieM HalMaHUX POOITHUKIB. Y IUIOMY 1HILIATOPOM 1 TOJOBHOIO
PYIIIITHOIO CUIIO po00YMX 3aKOHIB Y Pociiichkiil iMnepii BUCTyHall KOHCEpBAaTUBHI
KOJia, TIpaBi CUJIU, Ypsia, 1 @K HisK He ni0epanu i lepxkasna yma [19, c. 365-367].
EBomroniiss  comiaibHUX = IIpaB, IMOB’SI3aHUX 3 OOOB’SI3KOBOIO y4acTiO y
COIIAJIbHOMY CTpaxyBaHHI, MOKa3ye, IO CIOYAaTKy BHUHHUKIO MPaBO Ha Y4yacTb Y
CTpaxyBaHHI BiJl HEUIACHUX BWIMAIKIB Ha BUPOOHUIITBI, M caMe€ 3aBASKHA I[LOMY
3 SIBISETHCA TMPaBO HA OTPUMAaHHS JOMOMOTM MPHU HACTaHHI CTPAXOBUX I1030BIB;
MOTIM 3’SIBUJIOCS] TPABO HA y4acTh y COLIAJIbHOMY CTpaxXyBaHHI Ha BUMAJ0K HACTAHHS
IHBAJIIIHOCTI, O CTapOCTl; 3HAYHO MI3HIiLIE COIlaJbHE MPaBO HAa OTPUMAaHHS
CTPaxoBOi JOMOMOTH OTPUMAJIM BJIOBH 1 CUPOTH 3aCTPaXOBaHUX MPAIIBHUKIB; JIUIIIE
B 1911 p. 1 Tiibku B AHIUIIT 3’BUJIOCS MpaBO Ha CTpaxyBaHHS MO Oe3poOITTIO Ta
MatepuHcTBY [12, ¢. 180]; mpaBo Ha y4yacTh y COILIaJIbHOMY CTpaxyBaHHI CHOYATKY
Maji0 HE BCE HACEJICHHS 1 HaBITh HE BCl HailMaH1 MpaliBHUKH, a JIMIIE POOITHUKHU
BEJIMKUX TIPOMHCIOBUX MIAOPUEMCTB ((paOpUUYHUX, TIPHUYOI Ta 3aBOJCHKOT
MpOMUCIOBOCTI B Pocilichkiil iMmepii); po3MUpeHHs Koja cy0’ €KTIB IIpaBa Ha y4acTb
y COLlIaJIbHOMY CTpaxyBaHH1 BiJOYBajaoCs MUISIXOM BKIIOUYEHHS 10 HhOTO POOITHUKIB

1 cmy00B1iB [20, c. 90].
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AHani3 mepmux POCIMCHKUX CTPaxOBUX 3aKOHIB MOKa3ye, IO MPEAMETOM
CTpaxyBaHHSI BCTAHOBJIIOBAJIOCS MPaBO HA OTPUMAHHS MEHCIM, a BUHUKHEHHS 1[bOTO
mpaBa MOB’S3yBaJOCh 3 MEBHUM MepeNikoM mopuandyHux ¢axtiB. Tak, cr. 435
CraryTy HUISIXIB CIOJIYYEHHS BH3HAYalla Takl MiJCTaBU JJiS BUHUKHEHHS IpaBa Ha
BJIOBUHY TEHCIIO: CMEPTh YOJIOBIKA, MO30aBJIEHHS HOT0 BCIX CTAaHOBHX NpaB, BCTYI
Y0JIOBIKA B MOHACTHp, 0€3BICHA BIJICYTHICTh YOJIOBIKA HE MEHIIIE OJIHOTO POKY Ta 1H.

TakuMm 4yMHOM, NPaBO Ha y4acTh Yy COIaIbHOMY CTpaxyBaHHI Ta MpPaBO Ha
OTPUMAHHS JOTIOMOTH 1 MOCHYT, K1 BUINIMBAIOThH 13 COLIIAILHOTO CTPaXyBaHHS, ax 10
apyroro aecaTwmiTTss XX cT. Oynu He mpaBOM Il BCIX TPOMajsiH, a OCOOJIUBOIO
MPUBUICI0 TUX BEPCTB HACEJCHHS, SIKI PO3MISLAQINCS JAEPKABOK SK HANWOUIBII
HYXJICHHI 1070 Ii€l morpedu. Sk 3a3HauaB b. JIloOMMOB, OIHIEIO 3 TaKuUX rpymd
HaceleHHsa OyB TIposieTapiaT, SIKMH 3BIB BOEIMHO BCl BHUMOTH POOITHUKIB 3
collialbHOTO 3a0€3MeUeHHs B yCiX BUMaKax HenpalezaatHocti [21, c. 10].

[Topsim = 31  BCi€I0  MPOTPECHUBHICTIO  COI[IAIBHOTO  CTpaxyBaHHSA  IIOAO
3a0e3rneueHHst 0co0u Ta ii ¢ciM’1 yMOBaMHU CTEpPIIHOTO ICHYBaHHSI y BUIAJKaX BTPaTH
3aco0iB JI0 ICHYBaHHS BK€ B IEpIll ACATHIITT XX CT. BUABWIUCS 1 HOTO HEIOIKH.
OO00B’s13K0BE CTpaxyBaHHS 3aYUIMIIO HE BCl BEPCTBU HACENIEHHsI, M0 Oa)kalu B3ATH
y4acTh y HbOMY, a JIMIIE Ti KaTeropii HaceleHHs, Skl 3aKOHOJIaBEIlb BU3HAB 3a
HEOOX1/IHE BKJIOYUTH camMe B uei mnpouec. be3pobiTHI Ta XBOpl HE MOIUIH
BIIpaXOBYBaTU BHECKH, OTXKe, OyJu 1030aBJicHI IpaBa Ha JOMOMOrY 3 OOKYy
THCTUTYTIB COLIAILHOTO CTpaxyBaHHS.

Ha noyaTtok XX cT. 3’SIBIs€TbCS PEBOIIOLINHA JJIs TOTO Yacy iaes: ocola, 1110
noTpedye JOMOMOTM, MOBHHHA Ii OTPUMYBATH MPOCTO TOMY, 110 BOHA € YJICHOM
CyCHUILCTBA 1 TOMY Ma€ MPaBO HAa MIATPUMKY B pa3i moTpedu. Jlep:kaBa 30upae
BHECKU 3 YCIX, XTO MOXE IUIATUTHU, 1 PO3MOAUISIE MIX yCiMa, XTO B JIaHMM 4ac
notpedye 11i€i gomomoru. Ctae 3aiiBUM CTPaxOBUM CTaXK Ta 0OCAT BHECKIB. BHecku
HAJXOMATh K NpsMi nogaTku. OTpuMaTtu JOMOMOTY Ma€ CTaTH HE CKJIAJHIIIe, HIK
BIIIaTH JUTHUHY 10 OE3KOMITOBHOI MOYaTKoBOi Imikoygu [16, c. 15]. TlomgiOH1 myMKu
BXKE€ Ha movaTKy XX CT. cllaidi HaJOaHHSIM 3aKOHOJIaBCTBa JAESKUX KpaiH — JlaHii,

Hogoi 3enanaii, ABctpamii. Haganus nencii BciM TuM, XTO gocsar 60 pokiB (He
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JTUBIIYMCH HA CIUIATY BHECKIB), OyJ0 CHPSIMOBAaHO Ha CTBOPEHHS YMOB A
MOBHOIIIHHOTO PO3BUTKY OCOOMCTOCTI 0€3 cTpaxy 3a cBoe MailOyTHe. B moniOHiit
CUTYyallli iep»aBa BUCTYIA€ HE SIK TOPJUN OJIaroAiitHUK, 10 MOJIa€ MIJIOCTHHIO, a SIK
ciIyra, SIKUii IPUHOCUTH CBOEMY TAHOBI,T€ 1110 HAJIEKUTh HOMY 10 mpaBy [16, c. 17].

[Topsin 3 MosIBOIO coliaibHUX TpaB y cdepl OXOPOHU Mpalli Ta COIIaIbHOIO
CTpaxyBaHHsI B AHIJIi, K B KpaiHi, 110 MO3UI[IOHYE cebe sk JepkaBa 3arajibHOro
n00po0yTy, HaMOUIbII MIBUAKUMHU TEMIIAMU MOYMHAE PO3BUBATHUCS HOBUM I1abelib
COLIIAJIBHUX IMPaB: MPaBO Ha 3apoO0ITHY IUIaTy HE HM)KYE BCTAHOBJICHOI'O MIHIMYMY
(BoHO 3’stBUtocst B 70-x pp. XIX CT. 1 mommMproBanocs NepeBaxxHO HA KIHOK); MPaBO
Ha JIONIOMOTY JIep»aBH MPH TMOIIYKY pOOOTH; MpaBO HA KOHTPOJb 3 OOKY JIepkKaBH 3a
MIJBUIIIEHHSIM KBapTHPHOI TJIaTH Ta Jeskl iH. [22, c. 19, 47].

VY Pociticekiit immepii 3 cepenunu XIX cT. y pobouux HHU3KH Mpodeciit
ICHYBaJIO IpaBO Ha OE3KOIITOBHE 3a0€3NEUEHHs JIIKaMU Ta MEAUYHY JornoMory [23,
c. 87]. Ilpore BBaxkatu I1ie MpaBo MpUKIaIOM nepimocti Pocii B po3BUTKY OKpeMux
HaIpsMKIB COLIaJIbHOTO 3aXKUCTy HACEJICHHS HaBPsJ 4d MOXJIMBO. [JaHe mpaBo Oymo
CBIIYCHHSIM ~KpHUyl[0oi €KOHOMIYHOi BijcTanocti Pociiickkoi iMmIiepii, ae 06e3
3000B’s13aHHS - MIANPUEMIIIB  OyayBaTh JIKapHi [ pOOITHUKIB, BHUIABATH
npoJieTapsM Oe3KOIITOBHI JIiKHA, CMEPTHICTb 1 €HIAEMIOJIOridHa HpoOJieMHu cepes
MpaliBHUKIB JAesKuX npodeciit 0ynu 6 karacTpoiaHUMU.

Hpyra nonoBuna XIX cT. € Ti€l0 €N0X00 1100 PO3BUTKY 17€i CTOCOBHO IMpaB
JTIOJIUHM, siKa Oylia BiMIu€HA 3aKOHOAABYMM 3aKpIIUICHHSM HOBOTO BHUAY IpaB
rpOMaJIsiH — colllajbHUX OpaB. /laHa emoxa mpoHW3aHa 1CEI0 ICTOPUYHO HOBUX IPaB
— COLIaJIbHUX TpaB, MpoTe I imest Oyla BTUIEHA HE SIK HOBUU PI3HOBUJ MpaB
JIOJIMHHU, a SIK HOBUI BUJ IIpaB OKpeMUX KaTeropiit rpomajss [24, c. 88—96]. Came B
paMKax pO3BUTKY i7ei Mpo JepikaBy 3arajJbHOTO OjarojeHcTBa OynaM BH3HAHI
coIllaJibHl BUMOTH HaWOUIbII MAcOBOi Ta 3rypTOBAaHOI YAaCTUHHU CYCHIIbCTBA TOTO
yacy — poOiTHHUYOro Kiacy. | xoua cami npaBa HOCUIU (PparMeHTapHUN XapakTep, HE
MaJii KOMIUIEKCHOTO COLIaJIbHOTO 3aXUCTY, BCE K 1€ Oyl MpaBa, OCKUIbKU SIBJISUIH
co0010 BH3HAHI CYCIIBCTBOM 1 JAEPKaBOIO MOTpeOH, 3abe3meyeHi BiAMOBIIHUM

MexaHI3MOM peanizamii. He3Baxaroun Ha Te, IO 1[I MEXaHI3MU HE BUPIZHSIUCS
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JIOCKOHAJIICTIO, a MpaBa HE TMOILIMPIOBAINCH HA BCIX TPOMAJISIH JIEPKABH, BCE XK 1€
Oynu comiaibHl npaBa. Bonu Oynu copsiMOBaHI Ha 3aXKUCT POOITHUKIB y MPOIIEC]
TPYAOBOi IISUTBHOCTI Bijl HECIIpaBEIJIMBUX YMOB Tpalll i 3a0e3nedyBajii TapaHTOBaH1
BUILIATH Y BUIAJIKaX, KOJIHU POOITHUK CBOEIO Mpalelo HE MITr 3a0€3MeUYnTH HOpMAaJIbHE

icCHyBaHHS co0i Ta CBOill pOAUHI.
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Iloxoo3uno IO. H. KoHuenuusi rocyJapcTBEHHOT0 NMPU3HAHUS U 3aKOHOAATEeJIbHOIO
3aKpeIvieHUsl COUMAIBHBIX NMPaB OTAeJbHbIX KaTeropuii, KJaccOB W TPyl HaceJleHHs BO
BTOpOoi mo1oBuHe XIX — B Hayajie XX BeKa: HCTOPHKO-TIPABOBOM ACIEKT.

Cmamovs  noceéawjena — OmoOeNbHblM — ACNEKMAM . 20CYOAPCMEEHHO20  NPUSHAHUA U
3aKOHOOAMENbHO20 3AKPENieHUs. COYUANbHbIX NPas OMOeIbHbIX Kame2oputl, KIdcco8 U Cloes
Hacenenus 6o emopotl nonogune XIX — nauane XX 6. Ilpoananusuposansl npoepeccusnvle uoeu u
MeAHCOYHAPOOHO-NPABOGble NPUHYUNBL pa3sUumus coyuanvusix npas. Coenan 6vlgoo, ymo pazeumue
COYUATILHO2O 3AKOHOOAMENLCINEA 8 IMOM NePuod ObLIO BbI36AHO COYUANLHBLIMU NOMPEOHOCMAMU
Haubonee Macco8oll Yacmu HACeNeHUsl OAHHO20 Nepuodad — paboyuM Kiaccom. Dmu npasa umenu
(pazmenmapnviil Xapakmep U He umenu KOMIAEKCHOU COYUANbHOU 3aujumyl, OHU OblIU NPUSHAHBI
0bwecmeom u 20cy0apcmeom, a mak e Obliu obecneyeHvl COOMEEMCMEYIOWUM MEXAHUIMOM
peanuzayuu.

KaueBble ci10Ba: Npu3peHue, COLMaiNbHAs 3allUTa, COLMAJIbHBIE MpPaBa, COLMAILHOE
CTpaxoBaHHeE.

Pokhodzilo Y. N. The concept of state recognition and legislative recognition of the
social rights of the individual categories, classes and groups in the second half of the XIX —
early XX century: historical and legal aspect.

The article is devoted to particular aspects of public recognition and the law on social rights
of certain groups, classes and groups in the second half of XIX — early XX century. The article
analyzes the progressive ideas and international legal principles of social rights. It is concluded
that the development of social legislation in the second half of XIX — the beginning of the twentieth
century was due to the social needs of the most massive part of the population of this period — the
working class. These rights were fragmentary and did not have a comprehensive social protection,
they were recognized by society and the state, as well as were provided with appropriate means of
implementation.

Key words: state charity, patronage of arts, social protection, the social rights, social
insurance.
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Po3mupena anorauis
crarTi lHoxoasisio FOpis MukoJiaiiloBuya Ha Temy:
«KoHuenuis 1ep:;KaBHOr0 BU3HAHHS TA 3aKOHOAABYOI0 3aKPilIeHHS
coOliaJIbLHUX NMPAB OKPEMHUX KaTeropii, KJIaciB i BepcTB HACeJeHHS y APYTil

noyioBuHI XIX — Ha moyaTtky XX CTOJITTH: iICTOPUKO-TIPABOBUMA aCIEKT»

Pokhodzilo Y. N., candidate of legal sciences, assistant professor of the
History of State and Law for Ukraine and foreign countries Department, Yaroslav

Mudryi National Law University, Kharkiv.

An extended abstract of a paper on the subject of:
«The concept of state recognition and legislative recognition of the social
rights of the individual categories, classes and groups in the second half of the

XIX — early XX century: historical and legal aspect»

Problem setting: Analyzed some aspects of public recognition and the law on
social rights of certain groups, classes and groups in the second half of XIX — early
XX century and progressive ideas and international legal principles of social rights.

Recent research and publications analysis: The concept of public
recognition and the law on social rights of certain groups, classes and groups in the
second half of XIX — early XX century is considered a scientific heritage Shelhamina
I. 1., Kalensky V. G., Holdenvyeyzera A. A., Smirnova A. F., Vyhdorchyka N. A. et
al.

Paper objective: The development of human rights in the second half of XIX
— early XX century and securing new kind of rights — social.

Paper main body: Analysis of the historical development of public charity
and social rights and their protection.

Conclusions of the research: In the proposed period of social legislation,
developing, was fragmented and does not have a comprehensive social protection, but

was recognized by society and the State and provided appropriate mechanisms.
1



Basic annotation to the article:

The article is devoted to particular aspects of public recognition and the law on
social rights of certain groups, classes and groups in the second half of XIX — early
XX century. The article analyzes the progressive ideas and international legal
principles of social rights. It is concluded that the development of social legislation in
the second half of XIX — the beginning of the twentieth century was due to the social
needs of the most massive part of the population of this period — the working class.
These rights were fragmentary and did not have a comprehensive social protection,
they were recognized by society and the state, as well as were provided with
appropriate means of implementation.

Key words: state charity, patronage of arts, social protection, the social rights,

social insurance.
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