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OCOBJIMBOCTI OBIT'OBO3JJATHICTI PO3PAXYHKOBOI'O YEKA

[IpobiiemaTika 00IroBO31aTHOCTI PO3PaAXyYHKOBOTO U€Ka B HayIll pO3TJsiaiach
Takumu BueHUMH, ik M. M. Arapkos, C. M. bepseno, A. E. Bopmc, H. O. Hepcecos,
B. JI. Apoupkuit Tta iH. Pa3oM 13 TUM KOHKpETHI OCOOJMBOCTI Ta crerudika
001roBO3/1aTHOCTI PO3PaXyHKOBOTO Ye€Ka HUMH MOBHOIO MIPOIO HE JOCIIKYBaJIUCh,
TOMY METOI0 CTaTTl € aHajl3 TEOPETUYHMX 3acajJ Ta IPaBOBOIO PETYJIIOBAHHS
0COOJIMBOCTEN 00IFTOBO3/IATHOCTI PO3PAXYHKOBOTO YE€Ka, a TAKOXK BUSHAUCHHS ITUISIX1B
iXHPOTO BIOCKOHAJIEHHS B KOHTEKCTI 1HTEHCU(IiKallli BUKOPUCTAHHS OE€3rOTIBKOBUX
PO3paxyHKIB Y IUBUILHOMY OOITY.

JInst mo3HavyeHHs] AMHAMIKM (PYHKIIOHYBaHHS LIHHUX MHamnepiB y MailHOBOMY
000pOTI MOXYTh OJHAKOBOI MIPOI0 BUKOPHUCTOBYBATHUCH TEPMIHOJOTIUHI TapH
«00Ir» — «00IrOBO3MIATHICTE» Ta «O0OPOT» — «OOOPOTO3/MATHICTH». BiKWBaHHS
BKa3aHUX TEPMIHOJOTIYHUX Map 3aJIEKUTh BiJ KOHTEKCTY BIJIMOBIIHOTO HAYKOBOIO
nociimxeHHs. [looKeHHsT YMHHOTO 3aKOHOJABCTBA YKpaiHM MPO I[IHHI Tarepu
YITKO PO3MEXKOBYIOTh MPOLEAYPY PO3MIIICHHS €MICIMHUX I[IHHUX MamnepiB y
IMBUIBHOMY 000poTi (iXHIO eMiciio) ado iXHIO BUJady (IUIsI HEEMICIHHUX) U IXHIO
noJlajbllly y4acTb y HboMy (0O0oporo3aatHicTh). 3okpema €. O. CyxaHOB 3BepTae
yBary Ha HEOOXIJHICTh BJIOCKOHAJEHHS MPaBOBOTO PETyJIOBaHHS BiJIHOCHH,
MOB’SI3aHUX came 3 000poTOM IiHHUX mamnepiB [12, c. 4]. 3 ornsay Ha 1€ TEPMiHU
«00Ir» 1 «00OpPOT» 3aCTOCOBYIOTHCS ISl TIO3HAUCHHSI TMHAMIYHUX aCIEKTIB ydacTi
LIHHKMX TanepiB y MaifHOBOMY 00O0pOTI. IX ¢l BBaXkaTH BiIMiHHMMH 32 3MiCTOBHUM
HABAaHTA)XCHHAM Ta TEPMIHOJOTIYHUM 3aCTOCYBaHHAM. CIOBOCIONYYEHHS «000pOT
[IHHUX TanepiB» 3abe3neyye Mo3Ha4eHHs BCIX MOXIJIMBUX HAMPSIMKIB BUKOPUCTAHHS

[IHHUX TafnepiB y cdepi MaitHOBOro O0OpOTYy, 32 BHUHSATKOM THUX IPABOBIIHOCHH,



00’€KTaMH SIKUX BOHU HE MOXKYTh OyTH 3 ypaxyBaHHSIM iXHbOI IPABOBOI IPUPOIH.

CrnoBocrnosryueHHs «00IT IIHHUX ManepiB» Mae OUIbII By3bKe 1 CIeIliani3oBaHe
TEPMIHOJIOTIYHE  3HAYEHHS, OCKUIBKM  IepeayciM  BHU3HAYa€  OCOOJIMBOCTI
(GyHKIIIOHYBaHHS I[IHHUX MarepiB y MaitHOBOMYy 000OpOTi caMe sIK IIPaBOBOTO 3acO0y
3a0e3IeueHHs nepeaadyi MaHOBHUX MpaB, 110 HUMHU MOCBIIUYIOThCS. TepMiH «00ir»,
TaKUM YMHOM, 3a3BUYail 3aCTOCOBYETHCS JJIsl IO3HAYEHHS MOMEHTIB MEpexo/1y MaiiHa
a00 IIHHUX TanepiB i, sSIK HACIIIOK, MOCBIMYEHUX HUMU MAWHOBHUX TPaB JO 1HIITUX
oci0. Pa3oM 13 TUM 1 TOJIO)KEHHS UWHHOTO 3aKOHOJABCTBa YKpaiHW, 1
MIPaBO3aCTOCOBYA MpPAKTUKa TEPMIHM «O00Ir» 1 «00OpOT» IIHHUX MarnepiB YacTo
OTOTOXHIOIOTh 3a C(EpOor0 3aCTOCYBaHHS, HE3BaKalOuM HaA OUIBII HIUPOKE I
yHIBEpCaJbHE 3HAYEHHsSI OCTAHHBOTO 13 HUX. PO3risiHEMO, HampuKiIal, NpaBOBUN
PeKUM TOKYMEHTApHUX IHHUX mamnepiB. J[okymMeHT, mo OyB Hale)KHUM YHHOM
npe’ IBJICHUM JIs1 BAKOHAHHS 3000B’s13aHHS 0CO0H, sIKa OT0O BUITyCTHJIA, 3 MOMEHTY
peaiizalii MOCBIJYEHOIO0 HUM MAaWHOBOTO IpaBa HE MOXKE MiMOPAIKOBYBAaTHChH
MPaBOBOMY pEXUMY I[IHHUX manepiB. [IpaBoBIAHOCHHM, 10 BHUHHMKAIOTHh 3 LOTO
MPUBOJY B MaHOBOMY OOOpOTI, HE PErJIAMEHTYIOThCSI TOJIOKEHHSIMU IMBIIHHOTO
3aKOHOJIAaBCTBA, SIKI BH3HAYalOTh OCOOJIMBOCTI iXHHOro o0Iry. OJIHaK BIH MOXeE
CTAaHOBUTH 1HTEpPEC IS KOJIEKI[IOHEPIB a00 €KCIOHYBATHCHh HA BUCTABKAX 1 Y I[bOMY
3HAYEHHI MMOCTA€ PI3HOBUIOM PYXOMHUX pedeil Ta, BOAHOYAC, 00’ €EKTOM MailHOBOTO
00opoTYy.

TakuM YyMHOM, BapTO MOTOJUTHUCH 13 BUCHOBKAMHU HAYKOBIIB IIOJO0 TOTO, IO
CTOCOBHO IIIHHUX TarepiB, MPU3HAYEHHS SKUX TOJSITae B 3a0€3MEUCHH] MOCBITUCHHS
OKpEeMHUX KaTeropii MaWHOBHX TMpaB, MOXJIMBE pPIBHO3HAYHE BHUKOPHUCTAHHS B
HEOOXITHOMY KOHTEKCTI TEPMIHIB «O0Ir» 1 «00OpOT», OCKUIBKM BOHU MAaOTh
OJIHAKOBY TEPMIHOJIOTIYHY YCTaJEHICTh y MPaBOBOMY BXKHUTKY. [lepmmii 3 ykazaHux
TEPMiHIB 3a3BHUYail MOCBIAYYE JIMILIE TXHIO HUPKYISIINHY 30aTHICTh (HAIPUKIA, 00Ir
[[IHHUX TanepiB 0e310KyMeHTapHOi (OpMH B HAIIOHAJIBHINA JCTO3UTAPHIN CHCTEMI
VYkpainu), a Apyrudl mNo3Hayvae iXHIO YHIBEepCallbHYy 3JaTHICTH OyTH 00’ €KTamu
MaiHOBOTO O0OPOTY 1 BIMOBIAHUX MaHOBUX MPABOBITHOCUH, IO CTAHOBJISATH HOTO

oKpeMy cdepy, HallpHrKJIa, 3000B’13aIbHIX, PEUOBUX, CIIAJAKOBHX Ta iH. [16, c. 434].



Po3paxyHkoBuil Y€Kk 3riJHO 3 YHHHUM 3aKOHOJABCTBOM YKpaiHM HeE
BU3HAYAETHCS SIK IIHHUAN TIAIip, 32 HUM BU3HAETHCS 3HAYCHHS JIUIIE PO3PAXyHKOBO-
IUTATKHOTO 3ac00y, @ TOMY CTOCOBHO BCIX MOMIJIMBHX JAMHAMIYHUX acCMEKTiB HOro
3aCTOCYBAaHHS JOLIJIFHO BHUKOPUCTOBYBAaTH TEPMIHU «OOIr» 1 «0OIrOBO3JATHICTHY.
OO6IroBO31aTHICTh PO3PAXyHKOBOTO YEKa 3alIeKUTh BiJl MEBHUX YMOB, IO €
MiJICTAaBOI0 BUHUKHEHHS 1 PO3BUTKY OKPEMOT0 KOMILUIEKCY BIJIHOCHH, Y MEXaX SKHX
3MIMCHIOETHCS. HOTO BUKOPHUCTAHHS SIK 3aC00Yy PO3paxyHKiB y pO3paxyHKOBO-UYEKOBHX
MPaBOBITHOCHHAX.

YMoBaMu 00IroBO3JJaTHOCTI PO3PaXyHKOBOI'O Y€Ka € CYKYMHICTh (PaKTHUHUX
00CTaBHH, HAsBHICTh SIKMX JO3BOJSE 3aCTOCOBYBATH MO0 fK 3aci0 PO3pPaxyHKIB.
YMoBM W WIACTaBU PYXy COLIAJBHO-TIPABOBUX 3B SI3KIB Y  BIJIMIOBITHUX
MPaBOBIJHOCUHAX y LMBUIICTUYHIN JIITEpaTypl NPOMOHYETHCA PO3AUIATH HA TPHU
OCHOBHI Kateropii: 1) HOpMaTUBHI NepeAyMOBU; 2) MPaBOCYO’ €KTHICTh YYACHHKIB,
3) dakTHYHI TiICTaBU BUHUKHECHHS, 3MIHH i MIPUITMHEHHS [IMBUTLHUX MPAaBOBIIHOCHH
[9, c. 37].

Jlo mpaBocy0’€KTHUX TIEpPeayMOB OOIFOBO3IATHOCTI PO3PAaXyHKOBOTO YEKa,
BUXOJISIYM 13 YCTAJICHUX Y IUBUIICTUYHIN JOKTPUHI MOMISAIB IIOJO0 IILOTO MUTAHHS,
HaJeXaTh MPaBO3JATHICTh Ta MI€3JAATHICTh CYy0 €KTIB — YYaCHHUKIB PO3PaXyHKOBO-
4YeKOBUX MpaBoBigHOCHH. Crienndika cy0’€KTHOTO CKIIaay ITUX MPAaBOBIAHOCHH Ta
MpaBoCy0’€KTHOCTI KOXKHOTO 3 IXHIX YYaCHHUKIB MOJISITa€ B OOOB’SI3KOBOCTI Y4acTl y
[IUX BITHOCHMHAX OaHKy-TUIATHUKA, TOOTO ydacHHKa 31 CreniaiibHOK (0aHKIBCHKOIO)
nie3naTHICTIO. [7s ydacTi y po3paxyHKOBO-UYEKOBHUX BIIHOCHHAX PEIITH 1HIIHUX iXHIX
YYaCHHKIB (30KpeMa, UYeKOJaBISI Ta YeKOoJAep)KaTelis) JOCTAaTHBO 3arajbHol
nie3natHocTi (s pi3MYHMX 0C10 MOBHOI J1€3/1aTHOCTI).

DakTHYHUMU TIEPEyMOBAMH BUHUKHEHHS Ta PyXy IUBIILHUX MPaBOBITHOCHH
€ BIAMOBIIHI IOpUIUYHI PakTh, TOOTO (HaKTH peasbHOI MIHCHOCTI, 3 HASIBHICTIO SKUX
HOPMH ITUBUIRHOTO TMpaBa TOB’SI3YIOTh IOPUAWYHI HACTIAKU. 3 1XHIM HAaCTaHHSM
HOpMa MpaBa TOB’SI3y€ BUHUKHEHHS, 3MIHY a00 MPUIIMHEHHS IMBUIBHUX TpaB 1
00OB’SI3KIB Y TpaBOCyO’e€KTHUX 0cCi0. [HOmI 1711 BUHUKHEHHS TIPAaBOBIIHOCHH

JOCTAaTHBO HasIBHOCTI OJHOT'0 FOPUIANYHOI'O (baKTy. HaHpI/IKHaI[, AJIs1 BUHUKHCHHA Y



HaOyBaua MpaBa BIACHOCTI Ha 1HAMBIIyaJlbHO BU3HAYEHY pIU 3a3BUYall JOCTATHBHO
OJTHOTO HOPUAUYHOTO (aKTy — AOroBOPY KymiBii-mpoaaxy. OmHak, OKpemi BUAH
IIMBUIPHUX TPABOBITHOCHH Yy PsAJiI BUMAJKIB MalTh IiJICTABOIO BHHUKHEHHS HE
ONMHUYHUNA IOpUANYHUN (akT, a gexinbka. CyKyNHICTh IOPUIAWYHUX (DAKTIB,
HEOOXI1/IHUX JJI1 HACTAHHS MEBHUX IOPUAMYHUX HACIHIJKIB, HA3UBAIOTh FOPUIUYHUM
ckianioM. OJIHIEIO 3 IEPETYMOB 00IT0OBO3/IaTHOCTI PO3PaXyHKOBOTO YeKa 1 IMiJICTaBOIO
BUHHMKHEHHS PO3PaXyHKOBO-UYEKOBHX MPABOBIMHOCHH € IOPUAMYHMI cKimax. Moro
eJIeMEHTaMu € JIOroBip OaHKIBCBKOTO paxyHKy 1 oOQOpMIIEHHS Ta BHayda
pO3paxyHKOBOro 4eka. PosrisiHemo crnenudiky A0roBopy OaHKIBCHBKOTO PAXYHKY.
BunukHenHss 3000B’si3aHHS 32 JaHUM JOTOBOPOM € TMiJICTAaBOI0 BHHUKHECHHS
PO3paxyHKOBO-YEKOBHUX IPABOBIIHOCHH, @ TOMY BI1J] PO3KPUTTS MaJIOJOCHIKEHUX
acnekTiB horo cnenu@iku O0e3MocepeaHbO 3aJEKUTh BUCBITIEHHS OCOOJIMBOCTEN
IIPaBOBOI IPUPOJIU PO3PAXYHKOBOTO YEKa.

HasiBHICTh HaJE€XHUM YMHOM YKJIAJIEHOTO JIOTOBOPY OAHKIBCBKOI'O PaxyHKY €
000B’SI3KOBOI0 YMOBOIO 3/IIICHEHHSI PO3PAXYHKIB 13 BUKOPUCTAHHIM PO3PaXyHKOBUX
yekiB. T1abKM 30Irarounch, B3a€EMOCIIPSMOBAHI €JIEMEHTH BOJICBUSBIICHHS CTOPIH
JAHOTO TPABOYMHY € YMOBOIO JIHCHOCTI LOTro AoroBopy. Toi ¢axt, mo OaHk, B
SIKOMY OOCIIyTOBYEThCSI IMOTCHIIIMHUNA YeKOJaBellb, MEBHUM Yac BUKOPUCTOBYE IS
BJIACHOI METHM HaJIeXH1 HOMY KOIITH, BHECEHI Ha MOTOYHUN paxyHOK, O3HAYae, 110
Takuil OaHKIBCbKMII 1HTEpeC Ma€ BIAMNOBIAATH BOJEBUSABICHHIO KIIEHTA MpHU
YKJIaJleHHl JO0roBOopy. Sk 3a3HavaeThCsl y BITYM3HSAHIA LUBUIICTHYHIN JiTEpaTypi,
JlaHe BUKOPUCTAHHS HE 3aBJa€ IIKOJAW 1HTEpecaM KJII€HTA, HE3BaKalOuM Ha TEBHI
OOMEXEeHHsI BJIACHUX MOXKJIMBOCTEW KITI€HTAa BH3HAYaTH MOMAJBIINY MPABOBY TOJIO
KOIITIB, aKyMyJIbOBaHUX Ha TOTOYHOMY OaHKIBCbKOMY paxyHKy [11, c. 76].

VY CcBOI0 uepry yMOBOIO YKIAJEHHS JIOTOBOPY OaHKIBCBKOIO paxyHKy €
HasgBHICTh TaKuX, IO 30IraloTbCsa 3a 0O0CITOM, €JIEMEHTIB CIPSIMOBAHOCTI
BOJICBUSIBJIICHHS OaHKIBCHKOI yCTaHOBM U KiieHTa. HasBHICTh KOIITIB KIIi€EHTa Ha
BIJIMOBIAHOMY PaxXyHKY € YMOBOIO Oe3nepeqyHoro i 0€3yMOBHOTO BUKOHAHHSI OaHKOM
HOro BUMOT MO 3/A1MCHEHHIO IUIATEXKIB Ta PO3PAXYHKIB y MEXKaxX BUKOHAHHS HOTO

I'pOLIOBHUX 3000B’13aHb. OCHOBHOIO METOIO YCTAaHOBJICHHA Bi,IIHOCI/IH, IO BUHUKAIOTH



3a JOTOBOPOM OaHKIBCBKOTO paxyHKy, € 3a0e3MeYeHHs] CXOPOHHOCTI KOIIITIB,
HapaxyBaHHs Ha HUX BIJICOTKIB (SIKIIO II€ Tepen0adeHo JTOrOBOPOM) 1 BUKOHAHHS
0aHKOM JIOpYYEHb KJIIEHTA 3 IXHBOTO MepepaxyBaHHs Ha paXyHKH HOro KOHTPAareHTIiB
y Mexax Oe3roTiBKOBUX PO3paxyHKIB M HHMH a00 iIXHHOTO BHUKOPUCTAHHS IS
31MCHEHHs po3paxyHKiB yekaMu. Crieriudika BiIHOCHH, K1 BUHUKAIOTh Ha IT1JICTaB1
JOTOBOPY OaHKIBCHKOTO paxyHKY, MOJSITa€ B TOMY, IO OAEP>KyBad KOIUTIB HE Mae
3BEpHEHOr0 10 OAaHKIBCHKOiI YCTAaHOBH TIIpaBa BHUMOTHM 3IIHCHEHHS IJIATEXKY.
3000B’s13aHHS TI0 3/1IMCHEHHIO IOPYYEHHS KJIIEHTA MO MepepaxyBaHHIO KOUITIB ICHY€E
MDK KIIEHTOM Ta OaHKOM, B SIKOMY BIH 0O0CIyroByeThcs. LI BIIHOCMHU TICHO
MOB’S13aH1 3 TPOIIOBUMH 3000B’A3aHHSAMU MK KIIIEHTOM Ta OJEP)KyBayeM KOILTIB 1
3a0e3MeuyroTh iIXHIO pealizallilo, ajle MaloTh aBTOHOMHUN XapakTep.

3a3HaueHe 103BOJIsIE 3pOOUTH TOMEPEAHIN BUCHOBOK MPO T€, 110 BiAHOCUHU
MDK O0aHKOM Ta YEKOJAaBIEM MalTh 3000B’A3aJbHO-IPABOBUNA  XapakTep 1
IPYHTYIOTBCS Ha JOTOBOPi GaHKiBCBKOTO PaxyHKy. MOro yKIaJeHHsS Ta BUKOHAHHS
3a0e3neuye MeXaHi3M BHKOPHUCTAHHS KOILTIB, HAsBHICTh SIKMX € OJIHIEIO 13 yYMOB
BUKOHAHHS OaHKOM-TUIATHUKOM JIOPYYEHHsSI YEKOJaBLs W BHUHMKHEHHS HOTO
000B’s13Ky 3a0e3MeunTH 3IIMCHEHHS IUIaTeXy Ha KOPUCTb YEKOAEpXaTelsl.
Buxoasun 3 1poro, po3paxyHKOBUH Y€K, HE MIAMANA0YM MiJ TPABOBUH PEXKUM
[[IHHUX TIAnepiB, SBIsIE€ COOO0I0 JTOKYMEHT, IO MPUHIIMIIOBO HIYMM HE BIIPI3HAECTHCS
B1Jl HUX, TIOCBIAYYIOYM MPaBO BUMOTH 31MCHEHHS MalHOBOI'O MpaBa, BU3HAYEHOIO
PEKBI3UTAMH JIOKYMEHTA. 3BEpHEHE N0 OaHKa-IJIaTHUKA MPaBO BUMOI'M CTaHOBUTh
3MICT 3000B’A3aHHs, 1[0 BUHMKA€ Ha MIJICTABl YKIJIAJEHHS JOTOBOPY OaHKIBCHKOIO
paxyHKy Ta o(pOpMJIEHHS 1 BUJa4l pO3PaXyHKOBOTO YeKa, OCKUIBKM BOHO 3aCHOBaHE
Ha 3000B’s13aJIbHUX MPABOBITHOCHMHAX YE€KOJaBIS i OaHKY-TUIaTHUKA.

Y wmexax 3000B’S3aHHSA, SKE CTAHOBHUTH 3MICT UYEKOBUX IPABOBIAHOCHH,
YeKoAaBellb MepeIac MpaBo BUMOTH KOIIITIB, 3000B’13yI0Ur OaHK-TUIATHUK 31HCHUTH
iXHI0O BUAady 0coOl, BKa3aHIM SK 4YEKOJEp)KaTellb y PEKBI3UTaX PO3PaXyHKOBOTO
yeka. baHkiBchbKa ycTaHOBa, y CBOIO uepry, Oepe Ha ceOe 3000B’sI3aHHS MOTAIICHHS
PO3pPaxyHKOBOTO Y€Ka Ha MIJCTaBl ICHYIOYOTO MK OAHKOM-TIJIATHUKOM 1 YEKOAaBIIEM

JOTOBOPY OaHKIBCHKOT'O paxyHKy. Pa3om 13 TUM MpaBo BUMOTH YEKOZEpKaTels,



3BepHEHE 70 OaHKy-TUIATHUKA Ha MIJACTaBl Mpe sIBJICHHS PO3paxyHKOBOTO YeKa, HE
MOKe OyTH peasli3oBaHe€ TpU BIACYTHOCTI KOIITIB HA paxyHKy 4YEKOJABIIS.
BifcyTHICTh KOIITIB Ha pPO3paXyHKOBOMY PaxyHKY YEKOJABIISl € I1JICTaBOIO IS
BiIMOBH B TOTAIIIEHHI PO3PaXxyHKOBOTO Yeka OaHKOM-TIaTHUKOM. [IpoGiema mifcTas
001roBO31aTHOCTI PO3PAXyHKOBOTO YeKa HE MoO)Ke OyTH BH3HAuY€HA OKPEMO BIJl
JOCIIKEHHS! OCHOBHMX TMOTJISIIIB 11010 IOT0 MPaBOBOI MPUPOIH.

Yci BiioMl B HMBUTICTUYHIN TOKTPHUHI MOTJSAM MPABHHKIB, IO MPOJIUBAIOTH
CBITJIO Ha CYTHICTh pO3PAXyHKOBOI'O YE€Ka, IPYHTYIOTbCS Ha JBOX OCHOBHHX
nigxomax. OIUH 3 HUX 3BOJUTHCS 10 PO3TISAY PO3PAXyHKOBOTO YeKa SIK Pi3HOBHILY
nepekasHoro Bekcens (Tpartu) [14, c. 429]. [pyruil mnonsirae y 31MCHEHHI
IIPaBOBOI'0 aHAJI3y PO3PAaXyHKOBOT'O YE€Ka K OKPEMOIO BUAY LIHHUX NamepiB, MOsBA
SIKOro OOYMOBJIEHA YCKJIQJHCHHSIM PO3PAXyHKOBUX BIJHOCHMH 1 € HaCIIIKOM
BJIOCKOHAJICHHS 3aC001B 3/11ICHEHHS pO3paxXyHKIB.

[TpuXuIbHUKK  BEKCEIbHOI TEOpli MOSICHIOOTH  IOPUANYHY  MPUPOIY
PO3paxyHKOBOI'O Y€Ka, BUXOSYM 13 MOUTUPEHHS HA PO3PAXyHKOBO-YEKOBI BIIHOCUHU
HOPMaTHBHHUX IOJIOKEHb PO TIepeKa3Hi Bekce. L Teopis € 3araqbHONPUUHSITOO Y
OUIBIIOCTI MPAaBOBUX CHUCTEM KpaiH aHIJI0-aMEPUKAHCBKOI IMPaBOBOI  CIM’i
(ABcrpamnis, CIIA, Kinp, Benuka bpuranis, [anis, [pnanais ta iu.).

B anrmilicbkoMy mpaBi 3a PO3PaxXyHKOBUM UYEKOM BHU3HAETHCS BEKCEIHHUI
xapaktep. Po3paxyHKOBHUIl 4eK BHU3HAYAETHCS SIK BEKCENbh HAa OaHK 13 MIATEXEM IO
npen’ saieHHio [14, ¢. 429-430]. OcHOBHI TIOJIOKEHHS TaHOI TEOPii IPYHTYIOTHCS HA
MOJIOKEHHSX, B1IOOpa)KEHUX B aHIIicbkoMy 3akoH1 npo nepekasHi Bekcenl (Bill of
Exchange Act) Bix 18 ceprast 1882 p. [10, c. 33-34]. BinnoinHo 10 MOJI0XKEHb CT. 73
3a3HAUYEHOTO0 3aKOHY, PO3PaxXyHKOBHH 4YeK sBise €000 TparTy (mepekasHHit
BEKCellb), BHUCTAaBJIEHy Ha OaHKipa CTPOKOM IUIATEXKY «IO TMPEa SIBICHHION.
AHarnoriune moJjoxkeHHsT MicTuThes y cT. 3-104(f) YuidikoBaHOoTO TOProBEeIHLHOTO
konekcy CIIIA. 3rigHo 3 mpumnucamu 1i€i HOPMH, TOKYMEHT MOXKE BH3HABATHCh
pPO3paxXyHKOBMM YEKOM HaBiTh y TOMY BHUIAAKYy, SIKIIO BiH Ha3BaHUM 1HIIUM
TEPMIHOM, HAIIPUKJIA, «POIIOBUI Tiepekasy 8, c. 12]. HaBeaene no3Bossie 3po0uTu

BHCHOBOK, IO Y YCKOBOMY BaKOHO,IIaBCTBi OKpEMUX KpalH aHFHO-aMepI/IKaHCBKOI



npaBoBOi CIM’T HallMEHYBaHHA JIOKyMEHTa HE € OOOB’S3KOBHUM PpEKBI3UTOM
PO3paxyHKOBOI'O YEKA.

Crnin 3a3HauMTH, 0 B aMEPUKAHCHKOMY IpaBl MiJ] BEKCEJIbHE PEryJIOBaHHS
mifnanae He JUIIC PO3PaXyHKOBHUH Y€K, ajie W JEMO3UTHUM cepTudikaT, 0 TaKoX
OTOTOXKHIOETBCSL 13 TMPOCTUM BekceneMm Oanky. I[IpaBuima CTOCOBHO Takoro
3aKOHOJIABUOTO MIAXOJAY JIO BH3HAYCHHS MPaBOBOI MNPUPOAH  JICTIOZUTHOIO
ceptudikata MicTaThes y cT. 3-104(f) YHidikoBanoro toprooro kogekcy CIIA [8,
c. 12]. Taki miaxonu mOAO BU3HAUEHHS MPaBOBOI MPUPOIU PO3PAXyHKOBOTO YeKa
00OyMOBJIEHI OCOOJIMBOCTSMM aHIJIIMCBKOIO BEKCEIBHOIO MpaBa, HI0 JOMYCKae
000pOT BEKces Ha Mpea’ SBHUKA 1 He TOTpedye 000B’I3KOBOT0 BpaxyBaHHs MPaBUI
CTOCOBHO BeKcelabHO1 MITKH [1, ¢. 122].

Pa3oMm 13 TUM y BIANOBIIHMX AaKTaX HaAI[IOHAJIBHOTO YEKOBOTO 3aKOHOJABCTBA
KpaiH aHTJIO-aMEPUKAHCHKOI MPaBOBO1 CiM’1 pO3paxXyHKOBUM YEK PO3TISIAETHCS HE
JuIIe K 00OpOTHUM NOKyMeHT. Po3paxyHKOBHIl Y€K Mae 3HAYE€HHS MHUCbMOBOTO
nopydeHHs (mandate) OaHky 3 OOKy Ye€KOJaBIlsl, III0 MICTUTh BUMOTY BHUIUIATUTH
BKa3aHy B HOT0 pPEKBI3UTAaxX TPOILIOBY CyMy OC00i, BU3HAUCHIM y MOKYMEHTI SK
YyeKoAepKaTeiab. TaKUM YMHOM, pO3PaXyHKOBHI Y€K, BPaXOBYIOUM OCHOBHI MIiAXOAH
moOyI0BH YEKOBOTO 3aKOHOJIABCTBA KPaiH aHIJIO-aMEPUKAHCHKOT IPABOBOI CiM 1, Ma€
MO/IBIiHY TPaBOBY MPUPOAY. 3 OJHOTO OOKY, pPO3paxyHKOBHH UY€K € Pi3HOBUIOM
[IHHUX TManepiB, a 3 IHIIOrO — OOProBUM JTOKYMEHTOM, IO IOCBiAYye Oopr i
BOJHOYAC  OINOCEPEJKOBYE  BHHUKHEHHS  PO3PAaxXyHKOBO-YEKOBUX  BIJHOCHH,
noOyJOBaHUX 3a MOJEJUII0 JOroBOpY AopydeHHs. IIpu 1mpomy mnpaBo 4eKOAaBIIs
BHUCTABJISITH PO3PAXYHKOBUH YeK 1O OIJIaTH W 0OOB’SI30K OaHKIBCHKOI YCTaHOBHU 3
HOro moraimieHHs € OJHOYacHO W yMOBaMHU JOTOBOpPY OaHKIBCHKOTO paxyHKy [3,
c. 147].

Teopii, 0 TPYHTYIOTBCSI HA PO3TIIA/I PO3PAXYHKOBOTO YEKa K CAMOCTIHHOTO
BUJly IIIHHMX TarfepiB, MOsBa SKOTO HE OOYMOBJIEHA PO3BHUTKOM BEKCEIbHUX
PaBOBIAHOCHH, OJEPKaIM MOLIMPEHHS B €BPONEHCHKUX KpaiHaX, 3HAWIIIOBIIN CBOE
BIIOMTTS B YEKOBOMY 3aKOHOJABCTBI MaiKe BCIX JepKaB KOHTHHEHTAIbHOI €Bponn

[6, c. 318]. IIpuunHoO0 (opMyBaHHS JaHOI TEOpil € MOsSBa KPEAUTHHX YCTaHOB,



OCHOBHUM BHJIOM MISUIBHOCTI SAKHX € 3IHCHEHHS IUIaTIKHO-PO3PAXYyHKOBHX 1
KpeauTHUx onepamiid. [losiBa 0aHkiB 00yMoBHIIa HEOOXITHICTH YAOCKOHAJICHHS
NpaBoBUX 3aco0iB, 3a JOMOMOIOI0 SIKUX 3JIACHIOETHCS TIPABOBE PETYJIIOBAHHSA
BIIHOCHH y JaHii cepi.

Tak, HemockoHamicTh (GOpPM pPO3paxyHKIB 3a MepeaaHi ToBapH, BUKOHaHI
poOOTH Ta HaJaHi MOCIYTH, II0 BUHUKAIA y cdepl MANPUEMHHUIIBKOT TISUIBHOCTI,
MOCTYIIOBO CIPUYMHAE HEOOXIAHICTh PO3POOKM Ha 3aKOHOJABUOMY pIiBHI Ta
BIIPOBA/DKCHHSI B OaHKIBCbKY TIPAKTUKY SKICHO HOBUX BHJIB IUIATIKHO-
PO3paxyHKOBHX 3ac001B. MeTol iXHBOTO 3aCTOCYBaHHSI OyJI0 MIJIBUIICHHS SIKOCTI
HaJlaHUX OaHKIBCBKMMHU YCTAHOBAMHU TIOCIYr 1 CTBOPEHHS 1J€alibHUX MOJienen
IJIaTeXIB Ta pO3paxyHKiB. AJpKe 13 30UIBIICHHSIM 3arajibHOi Macu TOTIBKH Y
[UBLILHOMY O0OpPOTI Ta 3pOCTAaHHSIM OOCATIB BUPOOHMIITBA 1 pO3MOALITY TOBapiB, a
TaKO>K MacoBOI'0 BUKOHAHHS POOIT Ta HaJaHHS MOCTYT TOTIBKOBUI 00IT KOIITIB CTa€
HE3pYYHHUM Ta HaBITh PU3UKOBAHUM, BpPAXOBYIOUM HeEOe3MeKy 30epiraHHs 1
MEPEBE3CHHS 3HAYHUX CYM TOTIBKH. fIK pe3yiabTaT LbOro OaHKIBChKI YCTaHOBH,
JI03BOJISIIOYM aKyMYJIFOBAaTH TPOIIOBI CyMH KiieHTa (Kpeautopa OaHKy) y dopwmi
creniaJbHuX OOJIIKOBUX 3amuciB (Ha HWOro paxyHKy), 3A1MCHIOIOTH O€3roTIBKOBE
nepepaxyBaHHsS 3 OJIHOTO paxyHKy Ha IHIIMA PaxXyHOK 3a JOPYYCHHSIM KIIEHTa
0anky. [TocTynoBo cTae MOXKIMBOIO BHaya NIEBHOI TPOIIOBOI CyMH TpETi 0co0l 3a
JOPYYEHHSM KJIiEHTa OaHKY, 10 JETiTUMYye ceOe sIK YIIOBHOBAXEHY 0CO0Y ILIIXOM
MIpe/I ABJICHHS BIAMOBIIHOTO JOKYMEHTA. 3IACHEHHS I1i€i (GOpMH PO3PaXyHKIB 3a
HaJaHl TMOCIYrd, BHUKOHAHI poOOTH, mMepelaHi ToBapu HAHOUIbII €(EeKTUBHO
MPOBOAUTLCA 3a JOMOMOTOI0 TaKOTO CIEMialbHO BHUPOOJIEHOr0 OaHKIBCHKOIO
MPAKTUKOIO PO3PAaXYHKOBO-TIPABOBOTO 3aCO0Y SIK PO3PAXYHKOBUH YEK.

[Ipy 1IbOMY, MOXJIMBICTh OJICPYKAHHS 3aJI0BOJIEHHS MaTEpladbHOTO XapaKTepy
[IUISIXOM TIpe]’ IBJIEHHS JOKYMEHTa, & TaKOX MOXJIMBICTH MOTO MOAAIBINOT mepeaadi
IHITMM 0c00aM XapakTepu3ye OCTaHHIN sK IHHUKA mamip. [[pUXWIbHUKU IHOTO
HiXO0Ay /0 MPAaBOBOi MPUPOAM PO3PAXYHKOBOIO YeKa 3a3Hauyajd, II0 32 CBOEIO
CyTTIO, 3 TIPaBOBOI TOYKH 30py, BiH HE € IIHHUM mamnepoM. Pasom i3 TuM B

€KOHOMIYHOMY 3HAauY€HHI YeK MiJJIsira€ po3Misily sIK PO3PaXyHKOBUM IHCTPYMEHT,



BUKOPHUCTAHHA SIKOTO 3a0e3ledye TUIaTDKHI Ta PO3PaxyHKOBI OaHKIBCHKI omepartii.
OpHak, po3paxyHKOBHUI Y€K He MOXe OyTH 3HapsSAIaM KoMepiiiiiHoro kpeauty. Ha
BIJIMIHY BiJl HhOTO BEKCEJIb € OJJHOYACHO 1 IIIHHUM IarepoM, 1 3ac000M TUIATeXIB Ta
PO3paxyHKiB, IO 3abe3medye BiACTPOUCHHS TUIATEXKY 3a MepeaHi ToBapH, BUKOHAHI
pobOTH Ta HaJaHi MOCIYyrH (TOOTO KpeauTyBaHHs). MOKIUBICTh BHUCTABJICHHS
PO3pPaxXyHKOBOI'O 4YeKa 3aJeXHUTh BiJi HAasBHOCTI TPOIIOBOrO MOKPUTTS Yy OaHKy, a
3aCTOCYBaHHS I[HOTO JTIOKYMEHTa SIK PO3PaxyHKOBO-TIPABOBOTO 3acoly 3abesmeuye
OJIMH 13 HANpSAMKIB 3JIMCHEHHS HAJEKHOTO YEKOJABILIO IpaBa PO3MOPSIKEHHS
KOILITaMH, PO3MIIIIEHUMH B OaHKY Ha HOro 0aHKIBCbKOMY PaxyHKY.

Sk OaumMo, Ha BIAMIHY BiJi BEKCEJIbHHMX BIJIHOCHH, aHI BUHUKHEHHS, aHI
PO3BUTOK PO3PaXyHKOBO-YEKOBUX TPABOBIAHOCHUH HE € MOMXJIMBUM 0€3 yd4acTi
0COOJIMBOr0 iXHBOTO y4yacHUKa — O0aHKy. Takuii BUCHOBOK BIJIOBIJA€ MI>KHAPOJIHUM
HOPMAaTUBHUM MiAX0JaM, apkKe, BIAMOBIAHO 10 IOJOXKEHBb CT. 3 YHI(ikoBaHOTO
3aKOHY TIpo 4yeku 1931 p., MIaTHUKOM 3a PO3PAXyHKOBUM YEKOM MOKE OYTH TIJIbKU
KpenuTHa yctaHoBa (0aHk) [2, c. 12].

[Tigxig M0 BHU3HAYEHHS ITIJICTaB OOIFOBO3/ATHOCTI PO3PAXyHKOBOTO YeKa SK
JOTOBOPY JOPYYEHHs a00 BIACTYIUIEHHS MpaBa BUMOTM (BKJIIOYAIOUM MPaBO Ha
MOKPUTTSI) HE MOXE BBAXKATUCS OOIPYHTOBAHUM, BUXOJAYM 3 TMEBHUX MIPKYBaHb
MIPaBHUKIB, 10 JOCIIHKYBAIIU 110 MPOOJIEMATHUKY.

[To-nepmie, po3paxyHKOBUM YEK 3a CBOEK MPUPOAOID TMOBHHEH OyTH
BIIHECEHHUH 10 I[IHHMX IarepiB 1 BA3HABATUCh CAMOCTIMHUM MaTepialbHUM 00’ €KTOM
LIMBUIBHUX TpaB. BianoBigHo, nepenavya po3paxyHKOBOIO YeKa CTAHOBHUTH IMPEIMET
neBHOro Aoroopy. [Ipu 11pboMy, po3paxyHKOBHUI Y€K y OLIBIIOCTI MPABOBUX CUCTEM
3a3BUYAail BH3HAETHCS MAaTEpIiaIbHUM O0’€KTOM IMBUIBHMX IIpaB, a JOTOBIp —
MIJCTaBOI0 BHUHHMKHEHHS PO3PAaXyHKOBO-U€KOBUX (LIMBUIBHUX 3a 3MICTOM Ta
CYTHICTIO) TipaBoBigHOCHUH [4, ¢. 116].

[To-gpyre, 1oroBip MoOXKe MaTH SIK MHCbMOBY, TaK 1 YCHY (opMmy, a B JIEIKHX
BUIIaJIKaX BUSBIIEHHSA BOJII CTOPiH, 0 OEpyTh y4acThb Y HbOMY, MOKJIMBE ILISIXOM
BUMHEHHS KOHKJIIOJIGCHTHUX Aiil. Po3paxyHKoBUil yek y OUIBIIOCTI MPABOBUX CHCTEM

BU3HAETHCA AOKYMCHTApPHUM HiHHI/IM nanepomM, a TOMYy HiI[JI}IFaC lemaqi TUIBKU B



NUCHMOBIH (OopMI 3 ypaXyBaHHSIM BCTAHOBJICHUX PEKBI3UTIB, BIICYTHICTh SIKHUX Ma€
HACJIIJIKOM #oro HefiicHicTh [15, ¢. 177-183].

[To-Tpere, 3arajJibHUM MPUHIMUIIOM JIOTOBIPHOTO MpaBa € MPUHIMUII CBOOOIU
JOTOBOPY, WIO TMOJIATAaE B TPaBl CAMOCTIHOTO BHU3HAYECHHS TMOPSJIKY BCTYIy B
JOTOBIPHI ~ BIIHOCMHHU, A TaK0X BHU3HAYEHHS 3MICTOBHUX XapaKTEPUCTHUK
(PEKBI3UTHOTO CKJIaAy) JAOTOBOPY sK JokyMmeHTa. [lopsimok odopmiieHHs Ta BHaadi
PO3PaxyHKOBOTO 4YeKa SIK MHCbMOBOTO JOKYMEHTa IiJl JAiI0 MPUHIUILY CBOOOIM
noroBopy He miananae. [lepenik oro pekBi3UTIB Ma€ IMIEPATUBHUMN XapakTep 1 HE
MOKE€ BCTAaHOBJIIOBATUCA 3a 3roJ0K0 CTOPiH. KpiM TOro, IOTroBip CKPIILTIOETHCA
MIANMcaMd 000X CTOpPIH JOTOBOPY, a PO3PAaXyHKOBUH Y€K MIANUCYETHCSA JIUIIE
3000B’s13aHOI0 0CO00I0 (YEKOIABIIEM).

[To-yeTBepTEe, PO3PaXyHKOBUH YEK, 3a SKUM OUIBIIICTIO MPABOBUX CHUCTEM
CBITY BU3HAETHCS MPABOBA MPUPOJIA IIIHHOTO Marnepa, Mae ik 3000B’a3a1bHUM (IIpaBo
3 rmarmepa), Tak i pe4oBO-TIPaBOBHIA (ITpaBo Ha Marip) xapakrep. Jloropip He MICTUTh Yy
co0l pPEYOBUX EJIEMEHTIB HOro XapaKTepUCTUKH, a 3aBXKIAU € MPaBOYMHOM 1
M1JICTAaBOI0 BUHUKHEHHS 3000B’I3aJIbHUX MPABOBIAHOCUH MI’K CTOPOHAMHU.

[To-n’ate, po3paxyHKOBUW YE€K y MEpPEeBaKHIM OLIBIIOCTI MPABOBUX CHUCTEM
CBITY MIJIATa€e Tmepefadi TpPeTiM ocobaM 3 BUKOPUCTAHHIM OKPEMOi CKJIAIHOI
poreAypy. 3amiHa 0cid y IHIIUX ITUBUIBHO-TIPABOBUX 3000B’SI3aHHAX 3H1HCHIOETHCS
HUISTXOM BIJICTYIJICHHS IpaBa BUMOTH a0o niepeBeieHHs oopry [7, c. 317].

[To-mocre, mifcTaBU i HACHIAKKM HEOIMCHOCTI JOTOBOpPY HE 30iraroTbes 3
HaCJiJIKaMy HEA1MCHOCTI po3paxyHKOBOro 4yeka. I1icraBoro HeIIMCHOCTI JOTOBOPY €
HEJIOTPUMaHHS B MOMEHT MOro yKJIaJIeHHS BUMOT, Tiepe0dayeHux yactuHamu 1 — 3,
5-6 ct. 203 LK VYkpainu Ta iHmmx noro npunuciB [13]. besyMoBHOIO mi/icTaBOIO
BHU3HAHHS PO3PAXYHKOBOI'O YEKa HEJIIMCHUM € BIICYTHICTb YCTAHOBJICHUX PEKBI3UTIB.
[Tpu 11boMy, HETIHCHICTH PO3PAXyHKOBOTO Y€Ka HE CIIPUYHMHSIE HENIMCHICTh TOTOBOPY
0aHKIBCBKOTO paxyHKy. Y TOW jK€ 4Yac HEAIMCHICTh JOTOBOPY CTBOPIOE IPABOBI
HACJIIIKH, BCTAHOBJIEHI moJiokeHHsAMH cT. 216 LIK Vkpaiuu [13].

Po3srnsgaioun 10puaIndHy OpUpPOAY PO3PaXyHKOBOTO U€Ka Ta MOB’sS3aHi 3 HEIO

MiJCTaBM  MOro  OOITOBO3JaTHOCTI, HEOOXIJIHO  BUXOAWTH, IO-Tepiie, 3
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PETPOCHEKTUBHOTO  aHalizy MOro po3BUTKY, a MO-Apyre, 13 YyCTaJeHHX
JOKTPUHAIBHUX TMOJ0XKEHb TeOpli MUBLILHOTO IpaBa. Tak, peTpOCIEeKTUBHUIN aHaTI3
MiXOIB /10 BHU3HAYEHHS MPABOBOI MPUPOJIU PO3PAXYHKOBOTO YEKa JI03BOJUB
3pOOUTH BUCHOBOK, 11O LE€H JOKYMEHT HEPO3PUBHO IOB’SI3aHUN 3 BEKCEJIEM, a Horo
BUHUKHEHHS 00YMOBJICHE PO3BUTKOM BEKCEIIbHUX MPaBOBIIHOCUH. Pa3zoMm 13 TUM cif
3a3HAYUTH, 110 BIJIMIHHOCTI MPABOBOi MPHUPOJX PO3PAXYHKOBOI'O ueKa 1 BEKCEJs
BHU3HAUYAIOTh CaMOCTIHHICTh IXHBOTO MICISI B CHUCTEMi IUIATLHKHUX I1HCTPYMEHTIB.
3ayBa)XMMO JIMLIE, 10 B OCHOBY iXHBOTO PO3MEXKYBaHHS IOBHMHHI OYyTH IOKJIaJEHI
YiTKI KpuTepii BUIOBOiI Kiacu@ikamii. He3Baxaroun Ha HU3KY BIIMIHHOCTEH
PO3paxyHKOBOI'O Y€Ka BiJl BEKCEJsl, Ha HAIll MOTJIsA/, 3a3Ha4€H1 BUIU IIHHUX IMarnepiB
MaroTh 3HAYHO OlNIbIIIe MOIOHOCTEH, HIXK BIIMIHHOCTEH, SIKi, 11O CYTI, 3BOJSATHCS JI0
MIPAaBOBOTO ITOJIOKEHHS CTOPIH MPABOBIAHOCHH, IOB’SA3aHUX 3 BHJA4Y€l0 1 0OIroM
PO3paxyHKOBOI'O YeKa i BEKCeJIsl.

OO0IroBO3IaTHICTh BEKCEN 1 PO3PaXyHKOBOTO YeKa 3a0e3redye BUKOHAHHS
rpomoBoro 3000B’s3aHHA. Sk crpaBeaymBo 3a3HadaB A. E. Bopmc, Bekcenb sBsie
co00I0 JOpyuYeHHsI 3000B’SI3aTUCS 10 CIUIaTH, @ PO3PaXyHKOBUH 4YEK SBJSIE COOOIO
JOpYYEHHsSI BUIUIATUTA BKa3aHy B HBOMY CyMmy Tpomieidi. MokHa BBaKaTH, IO
oopMIiIeHHS Ta BUa4a po3paxyHKOBOTO Y€Ka OMOCEPEIKOBYIOTh BITHOCHHH, Y MEKax
SIKUX MOMEHT BUKOHAHHS 301ra€ThCsl 3 MOMEHTOM OOIISIHKHM BHKOHAHHA [5, c. 17].

Po3paxyHKOBO-YEKOBI BIIHOCMHU OIOCEPEIKOBYIOTh OOproBe 3000B’s3aHHS
YeKOJIaBLs TMepe]] YeKoAepKaTeeM, sIke BUKOHY€EThCS OCTaHHIM He 0coOucTo, a 3a
JIOTIOMOTOI0 TPEThO1 0COOM 31 CHEIIaJbHOI J1€3IaTHICTIO — OaHKY-IUIaTHUKA, 1110
00CIIyTOBY€ paxyHOK YEKOAaBIlsl. Y TaKUM CIOCIO pO3paxyHKOBHH Y€K SIBJIE COOOIO
MUCBMOBHUI JTOKYMEHT, L0 HaJEXUThb N0 OOProBHX JOKYMEHTIB CyBOpPOTO OOJIKY,
MPU3HAYCHHS SKUX TOJSITae y TMOCBITYCHHI MpaBa BHUMOTH TPOIIOBOTO XapaKTepy.
[Ipu oMy mpaBOBHII 3B’SI30K, IO ICHYE MK YEKOM SIK JIOKYMEHTOM 1 MailHOBUM
IPaBOM, 1110 HUM MOCBIAYY€EThCS (MPaBO HA OJIepKaHHS BKAa3aHOI y JOKYMEHTI CyMHU
KOIITIB), (paKTMYHO XapaKTepHU3ye OCTaHHIM SK I[IHHUNA mnamip. 3B’S30K XKe 3
MaiHOBHM IPaBOM, IO TOCBIAYYETHCS PO3PAXYHKOBUM UYEKOM, 3HAXOIUTh CBIi

posiB y TOMY, 1110 06€3 oopMIIeHHS i BUAa4l OCTAHHBOTO HE MOXYTh BUHUKHYTH U
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3aCHOBaHI Ha BHJA4l 4YeKa MPABOBIJHOCHMHU MIK KpPEIUTHOIO YCTaHOBOKO Ta
npea’ SBHUKOM JaHOTO IOKYMEHTA.

Po3paxyHkoBuil 4Yek y 3aKOHOJABCTBI OLIBIIOCTI KpaiH CBITY BHU3HA€ETHCS
JOKYMEHTOM, 1[0 HAJIUISETHCSA PEYOBO-TIPABOBUM XapakTepoM. Pasom i3 Tum
odopMIICHHS Ta BHa4a PO3PaXyHKOBOTO YeKa MOCBIIUY€E 3000B’sI3aJIbHI BIJIHOCUHH
MIX YEKOJIaBIIeM Ta YEKOJEprKaTeleM, Y MekaX SKUX OCTAaHHbOMY HAJA€ThCS MIPABO
oJlepKaTH BiJ OaHKY IJIATK 3@ PAXyHOK KOIITIB, 10 30epiraloTbcs Ha 0aHKIBCHKOMY
pPaxyHKy dYeKoJaBIl. 3000B’s3ajibHI MPABOBIIHOCHHM MK Ye€KOJaBIleM 1 OaHKOM
3aITUIIAIOTHCS 11032 3MICTOM PO3PaXyHKOBOTO YeKa sIK OOPTOBOTO TOKYMEHTA, Y UOMY
BUSIBJISIETBCSL MO0 aOCTPaKTHICTh SK LIHHOro mnamnepa. Kpim Toro, miTepalbHICTbH
PO3PaxXyHKOBOI'O YeKa IMOJIsTrae y HEOOX1JHOCTI TIOTPUMaHHSI BCTAHOBJIEHOI 3aKOHOM
dbopMH Ta TEBHOTO PEKBI3UTHOrO ckiany. dopmanbHa CTOpOHA PO3PAXYHKOBO-
YEKOBOTO 3000B’sI3aHHS 3HAXOUTh CBIi BUpa3 y TOMY, III0 BCl OOCTaBUHHU, 5IK1 MAIOTh
ICTOTHE 3HAUEHHS IS JaHUX IPaBOBIJHOCHH, MOBUHHI OyTH BioOpaxeHl B
MUCHbMOBOMY JTIOKYMEHTI [7, c. 316].

Takum ynHOM, 032 BITHOCHHAMH 110 0(OPMIICHHIO Ta BUIa4ul PO3PAXyHKOBOTO
YyeKka Ik 00proBoro JOKyMEHTa 3allMIIa0ThCS BITHOCHHU MK Y€KOJABIIEM 1 OaHKOM,
[0 BHUHHUKAIOTh HA TIJCTaBl YKJIAQJCHHS JOTOBOPY OaHKIBCHKOTO pPaxyHKY.
[IpaBoBigHOCHHHU, IO BUHUKAIOTh MK YEKOAep)KaTelaeM 1 OaHKOM-TUIATHUKOM,
MalTh 3000B’A3aJbHUI XapakTep 1 IPYHTYIOTbCS Ha JOroBOpl OaHKIBCHKOTO
PaxyHKY.

JloroBip Ha po3paxyHKOBO-KacoBe 0OCIYyTOBYBaHHSI € IMiJICTABOI0 BUHUKHEHHS
001roBO31aTHOCTI PO3paxyHKOBOro ueka. [IpeaMeT JaHoro IOroBopy MOJISITae HE B
nepeaadi pedyeil y BIACHICTh, a B 3a0e3MedYeHH] CXOPOHHOCTI KOINTIB 1 BUKOHAHHI
JOPYYEHb KJIIEHTA MO iXHbOMY BUKOPHCTAHHIO y c(epi MIAaTeXiB Ta PO3pPaxyHKIB.
Takum ynHOM, OIEp)KyBad KOIIITIB HE Ma€ MpaBa BUMOTHU BiJl OAaHKIBCHKO1 YCTaHOBU
3MIMCHEHHS TUIaTeXy. 3000B’s13aHHS MO 31MCHEHHIO JOPYYEHHS Ha TepeKa3 KOIITiB
BHHMKA€ MDK OaHKOM-IUIATHHKOM 1 BEKCEJIEIaBIIEM, a 3MICT IXHIX BIJHOCHH HE
BIUTMBAE HA TIPABO BHUMOTH OJIepKyBaua KOINTIB (BeKceneaeprkarens). Takwuii

3aKOHOJABYMM MIJIX1]] CBIIYUTh HA KOPUCTh OOIPYHTOBAHOCTI BU3ZHAHOTO OUIBIIIICTIO
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MpaBOBUX CHUCTEM CBITY TIAXOAy IOAO  PEYOBO-TIPABOBOTO  XapaKTepy
PO3paxyHKOBOTO YeKa fAK IIHHOro mnamepa. KpiM 1bOoro, po3paxyHKOBO-YEKOBI
BITHOCUHU 30€epiraloTh 3000B’S3aJIbHO-TIPABOBUM  XapakTep, Yy ULHUX Mexax
PO3pPaxyHKOBOMY Y€Ky BIABOJHMTHCS POJIH MPABOBOTO 3ac00Y MOCBITUEHHS IpaBa Ha
OTpUMaHHS KOIITIB, IO peali3yeThCsl Uepe3 JNOpPYyUYeHHS OaHKy-TUIaTHUKY (OaHKY-
E€MITEHTY) IPOBECTH BUILJIATY BKa3aHOi y JOKYMEHTI I'POIIOBOI CYMH 3 0aHKIBCHKOTO
paxyHKy YeKOJaBIls Ha KOPUCTh YEKOAepKaTeIsl.

[IpaBoBa mpupoa po3paxyHKOBOTO YeKa SIK IIHHOTO Iarepa € CIOopiIHEHOIO 13
cnenu(pikoro BeKces. AK€ BAUHUKHEHHS pO3paXyHKOBOIO Y€Ka Ta MOro MoJaibIIui
PO3BUTOK OyJid 00YMOBJIEHI PO3BUTKOM BEKCEJIbHUX MPABOBITHOCHH. Y CKJIaJHEHHS U
yJIOCKOHAJICHHSI TPAaBOBUX 3ac00IB pEryJIIOBaHHS PO3PAXYHKOBUX IPABOBIIHOCUH
Maju HacaiaKoM (OpMyBaHHS TaKOi NMPABOBOI KOHCTPYKIIL SIK pO3PaXyHKOBHM YEK,
MpaBoBa MPUPOJIA IKOTO MA€ AK MOAIOHICTh, TaK 1 BIIMIHHOCTI Bl CyTHOCTI BEKCEJIsl.
[{i BIAMIHHOCTI MOJSATAIOTh, MEPII 32 BCE, y JIEIKUX aCMEKTax IXHHOTO MPaBOBOIO
peXUMy Ta IOpHAWYHOI Tpupomu. BoHu, 30kpeMa, 3BOAATHCS A0 TMPABOBOTO
MOJIOKEHHSI CTOPIH MPABOBIIHOCHH, iXHBOT 3MICTOBHOI crelH(piku, cPepu Ta Mex
iXHBOTO 3aCTOCYBaHHSI y XOJ1 3A1MCHEHHSI PO3pPaxyHKIB, a TaKOX OCOOJIMBOCTEH
001roBO31aTHOCTI PO3PaXyHKOBOTO Yeka ¥ Bekces. L{i BIAMIHHOCTI 3HAXOSTh IIPOSIB

y CTaIisIX 4€KOBOTO 00iTy.
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Kynuxk /. A. Oco6eHHOCTH 000POTOCIIOCOOHOCTH PACYETHOI0 YeKA.

Buvinonnen ananus meopemu4yecKux OCHO8 U npaeoeoco pecyiupoeanHusl ocobennocmer
060pOMOCNOCOOHOCMU PACYUEeMHO20 YeKd, a MakKice onpeoesenbl Nymu Ux CcO8epuleHCmeo8anus 6
KOHmeKkcme uHmechqbuKauuu UCnoJjlb3064aHUA 6e3Haﬂu4Hblxpacqem06 6 ZPQWCOCIHCKOM 060p0me.

KiaroueBble ¢jioBa: 060poTOCIIOCOOHOCTD, PACUETHBIHN YeK, YEKOBBII 000POT.

Kulyk D. Features of circulation liability of pay check.

The analysis of theoretical principles and regulations of features of circulation liability of
pay check is made, also it was determined ways of improving them in the context of intensifying the
use of cashless payments in civil circulation.

Key words: circulation liability, the settlement check, checking circulation.

14



