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[Topsia 3 1HIIMMU 3aralbHOBU3HAHUMHU aTPUOYTaMHU JIEP>KaBHOCTI Mpariop, repo
1 TIMH BIJITPAIOTh BAXJIUBY CYCINUIBHO-TIONITUYHY pOJdb SK B MEXaHi3Mi
(yHKLIOHYBaHHA JiepKaBU, TakK 1 B TMPOLECI YTBEP/UKEHHS ii HE3aJEeKHOCTI Ta
cyBepeHitery. [lpupomHo, 10 Taki CHUMBOJIM IIOBUHHI MaTH HaJIeKHY CHCTEMY
KOHCTHUTYIIHHO-TIPABOBOTO PETYIIOBAHHS, SIKa Mepedadae MopsIoK iX CTBOPEHHS Ta
BUKOPUCTaHHA, a TaKOX €(PEKTUBHHUM MPABOBUM 3aXUCT IUX CHUMBOJIIB SIK OJTHIET 3
HEOOX1JJHUX O3HAK Cy4acHOI CyBepeHHOi jaeprkaBH. L{i Ta iHII MUTaHHS 00'€KTUBHO
BUHUKIM 1€ B ceprHi 1991 p., konu Ykpaina oTpumalia CBOIO HE3aJeKHICTh, ajie i
CHOTOJIHI, SIK HE JUBHO, HE BTPATUJIM CBOTO 3HAUCHHS.

AKTyaJbHICTh TOIIMPEHHS B YKpaiHl 3HaHb LIOJ0 JACPXKABHOI CUMBOJIIKU
HaBpsAJ, YU BUMAra€e CIHeIMaJbHOTO OOTpyHTYBaHHS. MoOyXHA HaBOAUTH Oe€37id
NPUKIAIIB HA MIATBEPIKEHHS TOTO, II0 caMe Opak Takux 3HaHb y OaraTbox oci0,
Nopsi/T 13 HEIOCKOHAJIUM 3aKOHOJABCTBOM B 111 cdepl, HETraTUBHO BIUIMBAE HA 1Mi1JIK

JiepXKaBu, HE CIpHUsie€ BUXOBAHHIO TPOMAJISH y AyCl OBAary il MaHyBaHHS JEpKaBHOI



cuMBoOIikA. ToMy ciifi KOHCTAaTyBaTH, IO 3HAYHA YaCTUHA NUTaHb, MOB'S3aHUX 3
KOHCTUTYIIIHHO-TIPABOBHM CTaTyCOM JICP)KaBHUX CHMBOJIIB YKpaiHH, 3aJUIIAETHCS
HEBUPIIMICHOIO 1 MAJIOJOCIIIPKCHOO B Haylll KOHCTUTYIIHHOTO TpaBa. Pazom 3 Tum
CTiI BIAMITATH, W0 BKAa3aHUMH TPOOJIEeMaMH B OCTaHHI POKHA Bce OUIbIIE
IIKABJISITHCS K HAYKOBI TaK 1 MPaKTU4YHI TMpaliBHUKUA. 3HAYHUN BHECOK Yy
JTOCIIJKEHHSI 1bOTO HAJ3BUYAMHO BAXJIMBOIO IMPABOBOTO IHCTUTYTY 3pOOUB
I1. b. Cremok [5].

Cnenndika Ykpainu, sika MOpojpKye 0e3iiy mpoOiieMm, MoJsrae B TOMY, IIO
VkpaiHa B MHUHYJOMY HE Maja MOBHY JEpXaBHICTb 1 Tpagullid TPHUBAJIOro
CaMOCTIMHOTO 1CHYBaHHs, 3aKOHOTBOpUYOCTI. CamMe MM MO)KHa MOSICHUTU HU3KY
mpo0JseM cy4acHoi YKpaiHu, 30KpeMa B CTAHOBJICHHI 1 pO3BUTKY 3aKOHOJIAaBCTBA PO
nepskaBH1 cuMBOJM. [Ipukpo Bu3HaBatH, asie ctanoM Ha 2011 p., okpim KoHcTuTymii,
B HaIIii JepkaBi jie iuire oauH 3akoH Ykpainu «Ilpo epxxauuii ['iMmH Ykpainu»
[4], a immni, He3Baxkaroun Ha iMmepaTHBHI BuMoOru ct. 20 OCHOBHOTO 3aKOHY, HE
MPUIHATO 1 IbOMY Ba)KKO 3HAUTH pO3yMHE MOSICHEHHS.

3BICHO, 1110 TaKi ICTOPUYHI CBATHHI, SIK TIpanop, repO 1 riMH, K1 TOBUHEH MaTu
KOXK€H Hapoj, LI0 IaMm’sTa€ CBOI ICTOPil0, HE POOJSATHCS HAa 3aMOBJICHHS, a
MPUXOATH 0 CEePACIh JIOACH 4acTO TEPHUCTHM IUISIXOM OYTTS caMOTo Hapoay. Y
3B'SI3KY 3 IIUM CIIiJ] BII3HAYATH, 110 B YKPATHCHKOTO HAPOy MOMIIMBICTh 3BEPHYTUCS
JI0 BUTOKIB JIEPKABHUX CHUMBOJIIB 3’SBHUJAcCs, SIK B)KE BKa3yBajocCs, Yy 3B'SI3KY 3
JIEp>)KaBHOIO HE3aJSKHICTIO YKpainu, a ynHHa KoHcTuTyIis 3000B's13a5a BiAMOBIIHI
Jep>KaBH1 OPraHy MPUNUHATHA HEOOX1IHI 3aKOHU MPO JAEPKABHY CUMBOIIKY.

[ToBepTarouuch 10 BUTOKIB JIEpKABHUX CUMBOJIB, CIIJI BIAMITUTH, IO B
OCHOBI IIBOTO MOHSATTS JICKUTh CJIOBO I'PEIIBKOrO MOXOHKEHHSA — «Symvoleny, ske B
ctapojaaBHii ['perii o3Hayan0 «yMOBHUM 3HAK JJIsl WICHIB TAEMHOI'O YIPYITyBaHHS,
a MI3HIMIE CTaJ0 PO3YMITHUCS K «yMOBHHU (pedoBuid, rpadiuyHuil, 3BYKOBHI1) 3HAK,
0 O3Ha4yae TMEeBHE MOHATTA, iAeto» [3, c. 342]. Ha aymxy E. dpomma, moBa
CUMBOJIIB € YM HE €JJMHOI0 YHIBEPCAIbHOIO MOBOIO, SIKY CTBOPHJIO JIFOACTBO 1 sIKa

MPUCYTHS B YCIX KyJIbTypax Ta B yci yacH ioro icHyBanss [10, c. 183].



Jlo meBHOi Mipu Jep’kaBHa CHMBOJIIKA BiloMa III€ BiJ 4YaciB CEpeIHLOBIUYS,
ajie caMe MOHSTTS «IepXKaBHI CUMBOJIN» SIK TEPMIH 1 IK HAyKOBa KaTeropis 3'aBuiiacs
y HOpMAaTUBHUX AOKyMeHTax Jmime y XX cr. He ananizyiouu pereibHO BUTOKU Ta
TeHE3UC JeP’KaBHOI CHMBOJIIKH, CJIIJT BIAMITUTH, IO AUCKYCis C€pell HayKOBIIIB 010
JEp’)KaBHUX CHMBOJIIB TpuBae W JoHWHI. Ha Hamy aymKy, mia Jep>XKaBHUMU
CHMBOJIAMH CJTiI pO3YMITH BCTAHOBJICHI KOHCTUTYIIEI YW KOHCTUTYIIIHHUM 3aKOHOM
0cOo0NMBI, Taki, IO ICTOPUYHO CKJIAIUCS, TpadiuHl YM 3BYKOBI 3HAKM KOHKPETHOI
JIEp>KaBH, K1 yOCOOJIIOIOTH 1i CAMOOYTHICTD 1 HAaIlIOHAJILHUN CYBEPEHITET.

Bapro Bka3aTH 1 Ha CyTHICTb JI€pKaBHUX CHUMBOJIIB, SIKA BUSBIISIETHCS B TOMY,
110 BOHU € 30BHIIIHIM MPOSBOM JEP>KaBHOI BIQJM SIK HAa TEPUTOPIi IepKaBH, TaK 1 3a
il MexaMu, OCOOJIMBO y BIIHOCHHAX 3 1HO3EMHHMH JIepKaBaMU Ta MIKHAPOIHUMU
opranizamisiMma. KpiMm TOro, 1 1e HaJa3BUYalHO BaXXJIMBO, BOHU KOHCOJIIYIOTh
rpOMajiiH HE3aJIe)KHO BIJ iX IOXOJKEHHS, COLIAJIbHOIO Ta MAalHOBOTO CTaHy,
HAI[IOHAJILHOCTI, MICLS MPOKUBaHHSA TOLIO. /lep’kaBHI CUMBOJIM CIIPUSIOTH IIPOLECY
3MII[HEHHSI CYBEpEHITETY AEpPKaB, KU, O CYyTi, BUCTYNAE MEPIIOOCHOBOIO SIK IS
MOSIBU, TaK 1 JUIsl TIOAAJIBIIOTO PO3BUTKY CaMUX JIEP)KaBHUX CHMBOJIB. Y 3B'S3KY 3
UM CHiJA TIOTOAUTHCS 3 JCIKAMH HAyKOBIIIMH, BH3HAHUMHU (HaxiBISIMH, IO
JIOTIYHUM HACIIJKOM BTpPAaTH JIEPKABHOTO CYBEPEHITETY KpaiHu € (pakTuyHa
JKBigalis ii JepkaBHOT CUMBOJIIKY sIK Takoi [7, ¢. 11-12; 9, c. 84].

briv3bkuM 10 TOHATTS <«JepKaBHI CHMBOJIU» € KaTeropis «HallloOHaJIbHI
cuMmBoJIM». Ha Hamr morisi, HalioHalIbHI CUMBOJIM — 11€ CYKYITHICTh MEBHHUX O3HAaK
(3HaKiB, 3ByKOBUX BHpa3iB TOUIO), AKI B JAKOHIYHIN (POpMI BUpaXKaIOTh HALlIOHAIBHY
i71e10 abo JeKiIbKa 17eil 1ICTOPUKO-TIONITUYHOrO xapakrepy. HalrlionaibHa cuMBoJIiKa
€ opMor0 abCTPaKTHOTO BiIOOPaKEHHS HAYKOBHX 3HAHBb IMPO CBIM HApOJl, a TaKOXK
dbopMOIO TIOBIIOMJIEHHST TIpo ce0e 1HIMUX HapoAiB. [OJOBHUM 4YHWHOM BOHA
PO3MOBCIOKEHA BCEPEAMHI JEepKaBU 1 JIMIIIE YAaCTKOBO MOKe OyTW BimoMa 3a ii
Mexxkamu. [lo BIIHOIIEHHIO 70 JEp)KaBHUX CHMBOJIB HAI[lOHAJbHI CHMBOJH, SK
pPaBUJIO, € OLIBII CTAPOBHHHI, TOMY III0 HE MiJAAIOTHhCS 3MiHAM 1 PIKO 3HAXOSTh
CBOE€ HOpMaTUBHE 3akpimuieHHs. 1[0 K cTocyeThCsl Iep:KaBHUX CUMBOJIB, TO BOHU

3aKpIIUTIOIOTHCS B KOHCTUTYINT 1 B 3aKOHOJIABCTBI SIK OiIii{HI CUMBOJIU JI€P>KaBHOTO



cyBepeHiTeTy. Jlesiki HallOHaNbHI CUMBOJIHM 200 1X YaCTMHA MOXYTh OyTH 3aKpiIUIeH]
B 3aKOHOJIaBCTB1 1 HAOYBAIOTh CTATyCy Jep:kaBHUX. Hampukian, HalioHaIbHUNA TIMH
VYkpainu (#oro nepmuii Kymier 1 npucniB) ctanu JepxxaBaum ['iMHOM YKpaiHu.

Jlo nepkaBHUX CHMBOJIB, SK NPaBHIO, BITHOCATH Tepd, TIMH Ta Mpamnop
AepxaBu. Y 3B'I3Ky 3 LIUM XOYEThCS BIAMITHUTH, 110 B ACSIKUX 3apyOlKHUX KpaiHax 10
Jep>)KaBHUX CHMBOJIIB BIJHOCSTh, HAINpPHUKIAJ, CTOJUIIO JepkaBu (AnbaHis,
Bonrapis, Yropmmna), HamioHanbHe cBITO (Anbanisi, Bipmenis, PymyHis), nepxaBHy
neyatky (Barukan, Pymywnis, CnoBauumna, Yexis). Hanpuxman, 4. 1 cr. 14
KoncTtutymii Yechkoi PecnyOnmiku Bu3HA4a€ AEp>KaBHUMU CHUMBOJAMU BEJIUKUM 1
MaJguil JepkaBHUU TepO, JepkKaBHI KOJIbOPHU, JEPNKABHUW Mpamnop, MITaHIapT
[Ipesunenta Pecriy6iiku, nepkaBHy Medartky 1 aep:kaBHuil rimMH [ 1, c. 502].

3rigHo 3 4. 1 cT. 20 KoncTuTyuii Ykpainu AepKaBHUMH CUMBOJIAMU Y KpaiHH €
Hepxxapuuit [lpanop VYkpainu, JepxaBuuii ['epd Vkpainu 1 [epxaBuuii ['iMH
Ykpainu.

AHanizyrouu i JepKaBHI CUMBOJIM CIIJ 3a3HA4YUTH, 1o JlepxkaBuuii [lpamnop
VYkpainu — 1€ onucaHe B 3aKOHOJABCTBI O(iIliiiHE MOJOTHHINE ACP>KaBH, B SKOMY
HUISIXOM M1A00PY CHHBOTO 1 KOBTOI'O KOJBOPIB BUPAXKEH1 MEBHI 171€1 MOJITUYHOIO
XapaKkTepy 1 sIKe CUMBOJII3Y€E CyBepeHITeT YKpainu. 3rifHo 3 unHHOI KoHcTHTyIli€0
VYkpainu [epxapauit [lpamop VYkpaiHm — 1e CTAr 13 [BOX PIBHOBEJIHMKHUX
TOPU30HTAJIBHUX CMYI CHHBOTO 1 JKOBTOTO KOJBOpIB. JlO0 pedi, TEPMIH «CTAT» €
OJIHUM 13 CHOTOJHINIHIX CHUHOHIMIB CJIOBA «Ipamopy», 1 SKUM BUHUK III€ 3a 4aciB
KuiBcbkoi Pyci. CuHOHIMH cllOBa «Ipamop» CbOrOJHI B YKpAaiHCBKIM MOBI
BHCTYTAIOTh TAKOX CIIOBA «3HAMEHO», «XOPYT'Bay, SKi ITUPOKO BUKOPHUCTOBYIOTHCS B
VYkpaini nounHatouu 3 Apyroi noixoBuau XIV cr.

Hepxauuii [Ipanop Ykpainu nigHiMaeTbcsi Ha OyAMHKaxX OpraHiB Aep>KaBHOI
BJIaJIM Ta OpraHiB MICLEBOTO CAMOBPSAYBaHHS, a y CBSTKOBI JHI — W Ha I1HIIUX
OyauHkKax. 3a KOpPAOHOM BiH BHBIIIYETbCS Ha OyJIWHKAaX JAUMJIOMAaTUYHHUX
IPEICTaBHULTB, KOHCYJIbCBKUX YCTAaHOB Ta IHIIMX OQIMIHHUX [PeICTaBHULTB
VYkpainu abo mpu MDKHAPOJIHUX OpraHizalisix — 3TiIHO 3 HOPMaMU MIKHApOJHOTO

npasa, MPaBUJIaMU JUIIJIOMATUYHOTO MIPOTOKOIY 1 TPAIULISIMU KpaiHU NepeOyBaHHS.



Y  3Mmenmenomy posmipi [JlepxkaBuuit Ilpamop BcTaHOBIIOETHCS  Ha
TpaHcopTHux 3acobax Ilpesunmenta VYkpainum, Ilpem’ep-minictpa VYkpainu,
KEepIBHHUKIB  JICpKABHUX Ta  YpSAOBUX  JIeNeraiiii, IJiaB JUIUIOMAaTHUYHUX
MPEJICTABHUITB 1 KOHCYJIbCHKUX YCTAaHOB YKpaiHU 3a KOPJOHOM, TJIaB MOCTIMHHUX
MPEICTaBHUITB YKpaiHU IPU MIKHAPOJAHHUX OpraHi3allisix.

Hepxxapuuii Ilpanop VYkpaiHu migHIMAETbCS Ha MOPCBKHMX CyJax, cyAax
BHYTPIIIHBOTO TJIaBaHHS Ta I1HIIKMX 3aco0ax MepecyBaHHsS, HAa SKUX SK OQimiiHi
ocobu niepedyBaroTh [Ipesunent Ykpainu, [Ipem’ep-minictp Ykpainu Ta iHII 0c00H,
AK1 npeactaBisitoTh [Ipesunenta Ykpainu yun Kabiner MiHicTpiB YKpaiHu, 3riiHO 3
MOPCHKUMH TPAAULIISIMU 1 TPABUJIAMHU AUTIOMATUYHOTO MTPOTOKOITY.

Hep>xaauii [Ipamop Ykpainu Moke OyTH MITHATANA TPU HEPEMOHISX Ta Mij
yac 1HIIMX YpPOYMCTUX 3aXOJiB, II0 TMPOBOIATHCA OpraHaMu Jep>KaBHOI BJaau
VYkpainu, TpoOMajChKHUMH OprafizalisMi, OpPUIUYHUMUA ocobamu. BiH Moxe
BUKOPHCTOBYBATHUCS SIK €JIEMEHT a0o0 repajpJUuHa OCHOBA JIEP’KaBHUX HAropoj
VYkpainu, a Takok eMOJeM 1 MpamopiB OpraHiB JAep>KaBHOI BJIaJd Ta OpraHiB
MICIICBOT'O CAaMOBPSIyBaHHS.

HepxxaBuuii Ilpanop VYkpainum Moxke OyTH BUBIIIEHHH Ha 3HaK Tpaypy
(cxamobwu). Y Takux BUIIQJKaX y BEPXHINM YaCTHHI JAPEBKa Ipamnopa KpIUThCS YOpHA
CTpiuKa, JIOBXKMHA SKOi JOPIBHIOE JIOBXKHMHI TMOJIOTHUIA mparopa. Ha 3Hak Tpaypy
HepsxaBuuii [Ipanop Ykpainu mae OyTH npuciyieHUi 10 NOJIOBUHHU JPEBKa.

3rigHo 3 moctaHoBor BepxoBHoi Pagu Ykpaiau Big 28 ciuns 1992 p. Ne 2067-
XII ueii mpanop siBisie cOO0I0 MPSMOKYTHE MOJIOTHHUILE, a CIIBBIAHOLIEHHS IIUPUHA
rparnopa J1o0 Moro J0BXKUHHU CKJaaae 2:3.

Hepxapauit I'epd Ykpainum — 1me 3akpituieHU y 3aKOHOJABCTB1 OQIIIHHMIMA
YMOBHUH (CHUMBOJIIYHUIN) 3HAK, KWW 4yepe3 BIANOBIAHE 300paKEHHSI BUPAXKAE KOJIO
MEBHUX 1€ TOJITUYHOTO XapaKTepy Ta CHUMBOJI3YE CYBEpEHITET YKpaiHu. Y
CHemiagbHId Ta CHIMKJIONEIWYHINA JITEepaTypli TOHATTA «IACp>KaBHHM Tepo»
TAYMAYUThCS K  «...O0QIMiHHWNA, BIIMIHHUNA 3HaK, eMmOjemMa Jep)kKaBH, IO
300paXxxyeThCsl Ha OJlaHKax 1 meyaTkax Jep>KaBHUM OpraHiB, Ha IPOLIOBHX 3HAKAX...»

[12, c. 76]. 3rigHo 3 YMHHHAM YKpaiHCBKHM 3aKOHOJABCTBOM B Halllii JepskaBi



MOBUHHI OyTH Manuii 1 BeMuKuil aepkaBHi repou. Manuit [lepxxaBuuii ['ep6d Ykpainu
— ne 3nak Kusoxoi Jlepxasu Bonogumupa Benukoro, a Takox Benukuii JlepxaBHuii
I'ep6 VYkpainu — BIH TIOBUHEH BCTAHOBIIIOBATUCS 3 YpaxXyBaHHAM Majoro
HepxaHoro ['epba Ykpainu Ta rep6a Biiickka 3anopi3pKkoro.

Manuit  [epxaBuuit ['epO0 Vkpainu OyB 3aTBEepKEHHI MOCTaHOBOIO
Bepxonoi Panu Ykpaianu «IIpo HepxaBuuii ['epd Ykpainu» Big 19 mororo 1992 p.
Ne 2137 — XII. Lliero mocTaHoBoio Oyno BU3Ha4YeHO, mo Manuil [epxaBuuii ['epod
Ykpainm — 1e Tpu3yd KoOJbOpoBOro (3050THMCTOr0) 300paxkeHHs (20:12),
po3TaiioBaHuii Ha (QOHI CUHBOTO KOJILOpPY (22,5:16). IlependaueHa MOKIMBICTD 1
4OpHO-01710r0 300paxkeHHs Jlep:kaBHoro ['epba YkpaiHu, a TakoX BU3HAYEHO, IO
300paxenHs JlepxaBHoro I'epba VYkpaiHM pO3MIIIYEThCS Ha IeyaTKax OpPraHiB
JIEp’KaBHOI BJaJM Ta OPraHiB JEp>KaBHOIO YIPABIIHHS, TPOLIOBUX 3HAKax 1 3HAKaX
MOIITOBOI OIJIaTH, CIY>KOOBUX TIOCBIIYEHHSX, IITaMIaxX, OJIAaHKaX Jep:KaBHUX
YCTaHOB, Ha MacMopTax rpoMajisiH YKpaiHu abo JTOKyMEHTaXx, 110 1X 3aMIHIOOTb.

HepxxaBuuii ['ep0 VYkpaiHu MOXe BHKOPHCTOBYBAaTHUCS SIK €JIEMEHT ado
repajibIuyHa OCHOBA JIEPKABHUX HAropoJ YKpaiHu, a TAKOXK TepajbIUYHUX 3HAKIB —
eMOjeM 1 TpamopiB Opra”iB JepXaBHOI BJIaJAM Ta OpraHiB  MICIEBOIO
caMOBpsAyBaHHs. BiH po3MilIy€eThCsl HA TPUKOPTOHHUX 3HAKAX 1 MyHKTaX MPOIYCKY
yepe3 JAep:kaBHUM KOpAOoH YKpainu. Moxe OyTu 300pakeHui Ha opAeHax 1 Meaasax
VYKpainu Ta ii rpOIIOBHUX 3HAKAX.

Hepxxapauii ['imH VYkpainum — 1€ 3akpiluieHa B 3aKOHOJIABCTBI MY3HYHO-
noeTnyHa emOnemMa JepikaBH, sKa uYepe3 CHUCTEeMYy MY3HMYHO-TIOETUYHHX oOpa3iB
BUpAXa€ IEBHE KOJO 1Jed MOJITUYHOrO XapaKTepy Ta CUMBOII3YE JEpKaBy SK
CYBEPEHHY.

TepMiH «TiMH» IPELUbKOT0 MOXOKEHHS, 1110 03Ha4Yae OYKBaJIbHO: «IIOXBaJIbHA
MiCHSA, MCHS Ha ma”y OoriB» [11]. V HOBiAKOBIN EHIUKIONEIUYHIN JiTepaTypi
MOHSTTS JACPXKABHOTO TIMHY JTa€ThCA K «BEJIMYHA TICHS MPOTPAMHOTO XapakTepy,
saKa € opIiiHUM CUMBOJIOM JepkaBuy» [12, ¢. 77]. 3rigHo 3 unHHOIO KOHCTHUTYIIIEO
Vkpainn [epxaBaum ['iMHOM VYKpaiHM € HallOHAJbHUN TIMH Ha MY3HUKY

M. BepOunipkoro. Tekct (cimoa) OyB 3aTBepikeHuid 3akoHoM Ykpainu «IIpo



Jlepxasnnii ['iMa Ykpainu» Bix 6 6epesns 2003 p. Foro ckianaroTs nepimii Kyruier
ta npuciiB TBopy I1. UyOMHCHKOTO B OJTHIH 13 BiqoMHX peakiii [4].

3aKOHOJIJABCTBOM BCTAHOBJICHO, IO YPOUMCTI 3aXOAM 3arajibHOACP>KaBHOIO
3HAYEHHS PO3MOYMHAIOTHCA 1 3aKiHUYIOThCA BUKOHaHHSAM JlepxkaBHoro ['imMHY
Vkpainn. Moro BHUKOHAHHS y BifiCbKOBHX 4YaCTHHAX, HA BiliCBKOBHX KOpAOIAX i
CyJIHaX PErJIaMeHTYIOThCS BIMCHKOBUMHU cTaTyTamu. [lpu mpoBeneHHi ogiiiHuX
3ax0/liB 32 KOPJAOHOM BUKOHaHH: JlepxkaBHoro ['iMHy YKpaiHu 3/11HCHIOETHCS 3T1THO
3 TpaBWJIaMHU, BCTAHOBJIEHMMH MIHICTEPCTBOM 3aKOPAOHHUX CHpaB YKpaiHU 3
ypaxyBaHHAM NPAKTUKH KpaiHu nepeOyBaHHs 1 3akoHy Ykpainu «IIpo JlepkaBHmii
I'ima VYkpainm». Jlomyckaerbcsi BukoHaHHs JlepkaBHoro ['iMHY VYkpaiHu npu
IIPOBEJCHHI CIIOPTUBHUX 3MaraHb 3 ypaxyBaHHSIM ICHYIOYOi NMPAKTUKU CHOPTHUBHHUX
opranizamiii. Ilpu myOmiyHOMy BuKOHaHHI JlepxkaBHoro I'iMHYy YKpaiHM HpHUCYTHI
3aCIlyXOBYIOTb MOTO CTOSYM, YOJOBIKM — 0e3 ToJioBHUX YOopiB. Ciig Takox
3a3HAYUTH, 10 CUMBOJIIKa 00 €HAHb TPOMAJSH Ta PEJIriHHUX OpraHizaiii He
MOBMHHI BIITBOPIOBATH JIEP>KaBHI CUMBOJIM Y KpaiHHU.

VY 3B'3ky 3 nuM Baxkko norogutucs 13 I1. Creurok BIAHOCHO TBEPIKEHHS, 1110
npuitHATTAM 6 O6epe3ns 2003 p. 3akony Ykpainy «IIpo JlepxaBuuii I'imH Ykpainu» B
OCHOBHOMY OYJIO 3aBEpILEHO MPOIEC BCTAHOBJIEHHS AEpKaBHUX CHUMBOJIB YKpaiHU
[6, c. 108], a Takox 3 ¥Oro mMo3uili€ro, MO B YKpaiHi paHilie He iCHyBaJIO TPaauIlil
(yHKLIOHYBaHHS BEJIUMKOI'O Ta Majoro Aep:KaBHUX TrepOiB, 110 CydyacHa €BpOINeiichKa
KOHCTHUTYI1{HA-TIpaBOBa MPaKTUKa Maike He 3HAa€ CUTYallll 3 HasBHICTIO BEITUKOTO 1
MaJioro JepkKaBHUX repOiB, a TOMY BUHUKAE MUTAHHS PO JOLUIbHICTh BCTAHOBJICHHS
Benukoro [epxashoro I'epba Ykpainu sixk takoro [6, c. 109]. CrpaBa B Tomy, 110
3rijgHo 31 ¢T. 20 Koncturyiii Ykpainu BCTaHOBJICHHS JepPKaBHUX CUMBOJIB, 1X OIMHC
Ta TOPS0K BUKOPUCTAHHSA MOBHUHEH OyTH BCTAaHOBICHUI caMe 3aKOHOM, MPHUOMY
koHcTutTymidHuM. LI mpunucu Koncturyiii YkpaiHu € iMIepaTUBHHMH, a TOMY
IpoLEeC BCTAHOBJICHHS JIEP’)KaBHUX CHUMBOJIB YKpaiHM HE MOXKHa BBaXkaTu
3aBEpPILICHUM, SK 1 CTABUTH NUTAHHS NPO AOLUIBHICTb BCTAHOBJIEHHsA Benukoro

HepxxaBHoro 'epba Ykpainu.



Ha Bigminy Bix mpolecy BCTaHOBJICHHS JEP)KaBHUX CHUMBOJIB YKpaiHu, sIKUN
Ha CHOTOJIHI 3HAXOAMTHCS B CTali 3aBEPIICHHSA, IHCTUTYT MPABOBOTO PETYIIOBAHHS
NOPSAJIKY BUKOPUCTAHHSA JIEP>KaBHUX CUMBOJIB YKpaiHu repedyBae Ha MOYaTKOBOMY
etami cBoro ¢opmyBaHHsI. Ha cborogHi me € Aye CKJIaJHa 3a PO3B'S3aHHAM
npobiema, sika MoTpedye OKpeMoro nociikeHHd. He anamizyrouu ii perenbHO,
BIIMITUMO, 110 BigmoBigHO A0 1m. 4 4. 1 cT1. 92 KoHctutymii YkpaiHu mopsiiok
BUKOPHUCTAHHSA 1 3aXHUCTY JACPKABHUX CHMBOJIIB BCTAHOBJIIOETHCSI BUKIIOYHO 3aKOHOM
VYkpainu. Kpim toro, 4. 6 ct. 20 Konctutymii Ykpainu 4iTKo BU3HAYAE, 110 MOPSAOK
BUKOPHUCTAHHA JEpPKaBHUX CHMBOJIB YKpaiHH BCTAHOBIIOETHCS 3aKOHOM, SIKUN
OpUIMAETHCS HE MEHII SK JBOMAa TPETHHAMH BiJl KOHCTHUTYIIHHOTO CKIIaIy
BepxoBnoi Pagu Ykpainu, ToOTO KOHCTUTYIIHHUMH 3aKoHaMU. SIK BKe 3a3Havyaoc,
B Hallii faepskasi aie auiie 3akoH «IIpo [depxxaBauii 'iMH YKpaiHu», a peryinroBaHHA
IHIIMX JEep)KaBHUX CHMBOJIB BiIOYBA€ThCA Ha PIBHI MIJ3aKOHHUX aKTiB, 30KpeMa
[TocTanoBoro BepxoBHoi Pagn Ykpainu «lIpo JlepxaBuuii ['ep6 Ykpainu», a Takox
OKpPEeMUMHU TIOJIO)KEHHSMU TPYNU TMiA3aKOHHUX HOPMATHUBHO-TIPABOBUX aKTIB,
npuitHaTuX 1me 3a 4daciB YPCP 1 ski mitoTh Ha TepuTopili YKpainu nuiie B Tid
YacTHUHI, B IKI BOHHM HE cylepeyarh 3akoHaM Y KpaiHu.

Oco0muBOi yBaru 3aciyroBy€ OXOpOHa JEp’KaBHUX CHUMBOJIIB YKpaiHU SK
CYBEPEHHOT0 TpaBa YKpaiHChKOIO HapoJly Ha BJAacHY Jep:kaBHICTb. [li1 0XOpoHOIO
JEp’KaBHUX CHMBOJIIB CIIIJI PO3YMITH CUCTEMY JEpPXKABHUX 1 FPOMAJICHKUX 3aXO[1B
CIpsIMOBAaHUX Ha 3a0e3MEeUYCeHHS BUKOHAHHA 1 JoTpuMaHHs HopM Kouctutymii
VYKkpaiHu Ta IHIIMX HOPMATUBHO-TIPABOBUX aKTIB, SKI PEryJIOIOTh MOPSI0K
BCTAQHOBJICHHSI Ta BUKOPHUCTaHHS JCPKaBHUX CHMBOJIB. Y BY3bKOMY pPO3YMiHHI
IpaBoBa OXOpOHA JEpPXKABHUX CHUMBOJIIB — II€ BCTAHOBJICHHA IOPUAWYHOI
BIJINOBIJIAJILHOCTI 32 OPYIIEHHS HOPM PO BUKOPUCTAHHS JEPKaBHUX CUMBOJIIB.

Ha crorogni 4MHHMM 3aKOHOJIABCTBOM IiepefbadeHa JHINe KpHUMiHAJIbHA
BIJIMOBIAANIBHICTE: 3a MyOmiuHy Hapyry Haj JepxkaBuum [Ipamopom VYkpainu a6o
HepxaBuum ['imHom Vikpainu (4. 1 cr. 338 KKVY) Ta 3a He3akoHHE MiIHITTS

Hepxasuoro IIpanopy Ykpainu Ha piukoBomy abo MopcbkoMy cynHi (cT. 339 KKYVY)

2].



Ha name rnmmOoke mnepeKOHaHHS CHUCTEMa MPABOBOI OXOPOHU JEp>KaBHUX
CUMBOJIIB  YKpaiHM HE TIOBMHHA OOMEXYyBaTHCS JMIIE KPUMIHAJIBHOIO
BIIMOBIAQIBHICTIO. JlopeuHo Oyio 6 mepeadadynTH TaKokK 1 KOHCTUTYLIHHO-TIPAaBOBY
Ta aJMIHICTpaTHBHY BIANOBIIANBHICTh, Ha YOMY B)K€ HAroJIONIyBajoCs IHIIUMHU
BueHuMU [8]. Yunna Konctutyuis Ykpainu nepenbauuiia aisi TpoMajsiH YKpaiHu
HOBHUM OOOB'SI30K IIaHyBaTH i1 Jep>KaBHI CUMBOJM. BcTaHOBIIEHa KpHuMiHaJIbHA
BIJIMOBIAANBHICTS 32 MyONIYHY Hapyry HaJ Jep:KaBHUMHU CHUMBOJIaMU YKpaiHu
JaJIEKO HE OXOIUIIOE BCl MOXKJIMBI BUIAJIKK HEMOBArU 10 JIEp>KaBHUX CUMBOJIIB. byio
0 BUMpaBIaHUM, Ha HAIll MOIJIS, BCTAHOBJICHHS aIMIHICTPATUBHOI BiIIIOB1IAJIHOCTI
3a HEMOBAry M0 Jep>KaBHUX CUMBOJIB. TakuxX BUIAJKIB ICHY€ O€3J14 1 32 HUX HIXTO
HE Hece BiAmoBigaibHOCTI. Hampukinan, mij OyIWHKOM JIEpKaBHOTO OpraHy ado
OopraHy MICLHEBOIO CaMOBPSAYBAHHS BHCHUTh OOTpIMaHE Ha BITPY 1 BHIBLIE
nosnotHuine Jlepxasuoro I[lpanopy Ykpainu, 10 ciiji BBaXaTH HEMPUITYCTUMUM 1
BUHHI B [IbOMYy 0COOM Moriu O OyTHM TPUTATHYTI [0 aJMiHICTPATUBHOI
BIJIMOBIIAJIbHOCTI. TakuM 4YMHOM, € BCl MIJCTAaBU CTBEPIKYBaTH, L0 B YKpaiHi
rOCTPOIO TOCTalIa MpobJieMa CTBOPEHHS HAINHOT Ta €()EeKTUBHOT CUCTEMH TIPABOBOTO
PETYIIOBaHHS SIK MOPSIKY BUKOPUCTAHHSA, TaK 1 OXOPOHH i1 Aep)aBHUX CUMBOJIB. Ha
xanp, KoHctutymis VYkpaiHM He 3aBepluinia IpoLeC IOBHOTO O(OpPMIICHHS
JepaBHOI CHUMBOJIIKM. Y TOH >X€ yac BOHa 3aKijiajga OCHOBHU JUISl CTBEpKCHHS
VYKpaiHu sSK He3aJIeXKHOI Ta CyBEpEeHHOi JepkaBu. [IoTpiOHO TUIBKM BHKOHYBATH

npunucu OCHOBHOTO 3aKOHY YKpaiHHU.
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Kywinupenxo A. I. IlpoGjieMa 3aKOHOJATEIbHOI0 3aKpeIlJIeHUsl, MCIOJIb30BAHUS W
OXPaHBbI IrOCYIapCTBEHHbIX CHMBOJIOB Y KPaWHbI: KOHCTUTYLIHOHHO-TIPABOBOM aCIeKT.

PaccmoTpensl  mpoOrnemaM — 3aKOHOJATENBHOTO  3aKPEIUIEHUsS U HMCIOJIb30BAaHUS
roCyJapCTBEHHBIX CHMBOJIOB YKpauHbl. ['0CyIapCTBEHHBIE CHUMBOJIbI BBIIOIHSIOT COLMAIbHYIO,
MOJINTUYECKYI0O M IPEJICTaBUTENIbCKYIO (YHKIUH, KOTOpblE€ BaXHbl I JlajdbHEHIIEro
dbyHkmonupoBanusi  rocyaapctBa.  CHMBONBI  TOCyHapcTBa  SIBISIFOTCS  BOILUIOIIEHUEM
HE3aBHUCUMOCTH M CaMOCTOATEIbHOCTU TOCYJIapCTBa, KOTOpPHIE BBIIEISIOT €€ CpeAau JpYyrux
rocyJapcTB Ha MOJUTUYECKOMN apeHe.

KioueBble cj10Ba: ToCyJapCTBEHHBIE  CHMBOJIBI, HE3aBHCUMOCTh, CYBEpPEHITET,
Koncrurynus Ykpaussl.

Kushnirenko A. G. Problem of legislative fastening, use and protection of the state
symbols of Ukraine: constitutionally-legal aspect.

Given article is devoted problems of legislative fastening and use of the state symbols of
Ukraine. The state symbols carry out social, political and representation functions which are
important for the further functioning of the state. State symbols are an embodiment of independence
and independence of the state which allocate it among other states in political arena.

Key words: the state symbols, independence, sovereignty, the Constitution of Ukraine.



