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CUCTEMA €BPOINEMCHKOI'O TA HAIIIOHAJIBHOI'O ITIPABA

IIpoananizosano kpumepii no6yoosu cucmemu €8ponelicbKo20 npasa, oXapakKmepuzosano
CMPYKMYPHI eJleMeHmu CUcmemu npasa YKpainu, po3kpumo Chni68IOHOUWEHH MINCHAPOOHO20 |
HAYiOHANbHO20 NpPasd, O0O0CHIONCEHO CNnocobu iHmezpayii €8PONelcbKo2o0 npasd 6 HAYIOHANbHI
npasosi cucmemu.
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myOJIigyHe MpaBo, MPUBATHE TPABO.

[IpiopuTeTHUM HANPSIMKOM 30BHILIHBOT MOJITUKA YKPAiHU € ii BXOJKEHHS J10
€BPOMNENUCHKOTO MPaBOBOrO MPOCTOPY, CKIAJOBUMHU SKOTO € IOPUIWYHI HOPMH,
MNPUHIMIIN Ta CTaHJAPTH, BUPOOJEHI B paMKaxX pPEriOHAIbHUX MIXKHAPOIHUX
opranizariiii — €sponeiicbkoro Coro3y, Pagu €spornu Ta OBCE [2, c. 5].

['onoBHUM 1HCTPYMEHTOM €BPOTMEMCHKOI TMPaBOBOi 1HTErpaiii BUCTYMAE
eBporeiicbke mpaBo. Ockiibku YKpaina Hapasi He mae yrogau 3 €C mpo CTBOpeHHS
acorialii, Ha ii TEPUTOPII0 HE MOLIUPIOETHCA MPHUHIMI OOOB’SI3KOBOI FOPUIUYHOI
CWJIH 1 TIpsIMOT JIiT HOPM €Bporielicbkoro npasa. [Ipore pedopMyBaHHS HalllOHATBHOL
MPaBOBOT CHCTEMH BiIOYBA€THCSA 3 ypaxyBaHHSIM 3arajibHOEBPOINEHCHKUX MPABOBUX
CTaHJApTIB, TOMY JOCIIKEHHS OCOOJMBOCTEH CHCTEMU €BPOIMEHCHKOIO IpaBa,
aHaii3 KpuTepiiB ii moOyA0BH, O3HAK BIAMIHHOCTI Ta TOMIOHOCTI MK CHCTEMOIO
€BPOMEHUCHKOTO 1 HAIIOHAJIBHOTO TMpaBa, a TaKOXX BHU3HAYEHHS TEHJEHIIIM
MOTAJIBIIIOTO PO3BUTKY CHCTEMH TpaBa YKpaiHU SIBIISIE€ THTEPEC K IJIsl Teopii Ipasa,
TaK 1 B3aEMOBHTIIHOTO CITIIBPOOITHUIITBA HAIIOI KpaiHU 3 MIXKACPKaBHUMHU
00’ € THAHHAMH.

€BporneicbKe PaBo yTBOPIOE CKIAAHY cUCcTeMy. Lle cToCyeThes SIK 30BHINIHIX
HOoro mposiBiB, TaK 1 BHYTPINIHIX B3a€EMO3B’S3KIB. Y TIEPIIOMY BHUMIAIKY
BUKOPHCTOBYETbCS TEPMIH «IpaBoBa cucrteMay. [IpaBo €C ¢dopmyeTbest BHACTIIOK
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MDKHAPOJHOTO 1 BHYTPIIIHBOJAEP>KABHOTO IpaBa IHTErpaliiHOI0 (MIXKAEPKABHOIO)
PaBoOBOIO cUCTeMOIO [5, ¢. 150], mis sikol XxapakTepHi BIacHI CTPYKTypa 1 JpKeperna
npaBa, (OpMU MPAaBOTBOPUYOCTI Ta IIPABO3aCTOCYBaHHS, CIEHU(pIUHI MEXaHI3MH
3aXMUCTy HOPUAWYHUX HOPM B MOXJIHBUX IMOPYIIEHb. BHYTPINIHIO CTPYKTYpy
€BPOIEMCHKOTO MpaBa MO3HAYAIOTh TEPMIHOM «CHCTEMa MpaBay, aKLEHTYIOUU yBary
Ha 3B’SI3KaX MDK MOro OKpeMUMU €JIeMEHTaMU, OKJIMKAHUX 3a0€3MeYUTH 1ICHYBaHHS
IIOTO TMpaBa SK ITicHOI cuctemMu. OTKe, CHCTEMa €BPOICUCHKOTO IpaBa — IIe
YIOPSKOBaHA 1 CTPYKTYpOBaHA CYKYITHICTh €JIEMEHTIB, sIKa XapaKTEpHU3yeThCS
YUCJIEHHUMM CTIMKMMHU 3B’SI3KaMU  MDK PI3HUMH 32 CBO€K TMPHUPOJOIO 1
NpU3HAYCHHSAM HOpMaMH TmpaBa (TpymamMu HOpM). €IWHUX, 3araJbHOBHU3HAHUX
KputTepiiB ii moOyaoBu He IicHye. [leski aBTOpW, MIAKPECIIOIYU CTPYKTYpHI
0COOJIMBOCTI MPABOBOI CUCTEMH €BPOCOI03Y, HE HABAXKYIOTHCS 00’ €JTHYBATH 1i HOPMHU
B IIPaBOBI CMIUILHOCTI [6, ¢. 52—61], iHII pO3pi3HAIOTH NEPBUHHE (HOPMH YCTAHOBYHX
JIOTOBOPIB) 1 BTOpUHHE (MOXiJHE) MpaBo. BTopuHHE NpaBO BKIIOYAE: a) HOPMU
IHCTUTYLIITHOrO TpaBa; 0) MIXXKHAPOJHO-IPABOBI HOPMH (HOPMHU JOJATKOBUX YIOJ
MDK JIepKaBaMU-yYaCHUIISIMH), B) «CIUTHHI MPOMO3UIL», «CIUIbHI A11» — HOPMH, SIKi
MICTATbCS B akTax 1HCTUTYTIB €C abo yrogax nepxaB — y4aCHHUIb, HEOOX1IHI JJIs
JIOCATHCHHS LIJICH 1 3aBaaHb, mepeadaucHux €auHuM €BporeiicbkuM akToMm [8, c.
44-46; 9, c. 37-44; 12, c. 275-295]. 3acrocoByroud Takhi MMiAXim, HOTo
MPUXUIBHUKA OTOTOXXHIOIOTH CHCTEMY €BPOTEHCHKOTO IMpaBa 3 CHCTEMOIO HOTO
TKEpElL.

BigmiHHOIO BiJg Ha3BaHMX € TOOYJI0Ba CHUCTEMH €BPONEHCHKOTO IpaBa 3a
NpeIMETHUM, (DYHKI[IOHAJIBHUM 1 CTPYKTypHUM Kputepismu [10, c¢. 165-170]. 3a
peIMETOM MPAaBOBOTO PETYJIIOBAaHHS BHOKPEMIIIOIOTh: a) rajly3l IMyOJIIYHOTO MpaBa
(KOHCTHUTYILIIIHE, aJMIHICTpAaTUBHE MPAaBO, Traly3l MpOlEeCcyalbHOro MpaBa Ta iH.);
0) ra;y3i mpuUBaTHOTO TpaBa (IUBUIbHE, TPYAOBE Ta 1H.); B) KOMIUIEKCHI Taiy3i Ta
MDKTaTy3€Bl 1HCTUTYTH (arpapHe, €KOJOTI4He, MiAMPUEMHUIIbKE, OaHKIBChKE, TIPABO
COIlaJIbHOTO 3a0e3rnedeHHsl Ta 1H.). 3HayHa KUIBKICTh HOPM €BPOMEHCHKOTO MpaBa
PETyJIIoe €KOHOMIYHI BIIHOCHMHH, 1 II€ IUJIKOM TOSICHIOBAHE SIBUIIE 3 OISy Ha

icropuuHui nuax ¢opmyBaHHs €Bpocorody. B Toil ke uac 3 pO3LMIMPEHHSIM
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npeaMeTa BEACHHS €BPOIEHChKUX 1HCTUTYIIHN npaBoM €C peryioeTsesi Bce Olblie
HOBHX cdep CyCHUTbHOTO KHUTTA. Ha miaTBepakeHHS i€l TeHIEHIlli MOYKHA Ha3BaTH
OPUMHATTA PElVIAaMEHTIB 3 IMBUIBHOTO IPOIECY, HOPMATUBHHUX AaKTIB 3
KpuMiHanbHOTO MpaBa [13] Tomo. Kimacudikaris 3a npeaMeTHIM KpUTEpieM, Ha HaII
HOTJISI, Ma€ MEBHI HENOMIKU. SIK BIIOMO, MPABO CKIIAJAETHCS 3 FOPU3OHTAIBHUX 1
BepTUKaIbHUX T1acTiB. [IyOsiuHe 1 mpuBaTHE MPaBo Bi10OpakarOTh TOPU3OHTAILHUM
foro 3pi3, a ramy3i Ta IHCTUTYTH NpaBa — BepTHUKaIbHUUA. ToMy 00’e€qHyBaTH
nyOiuHe 1 NpUBATHE NPaBO 3 KOMIUIEKCHUMM Taly3sMH IpaBa B OJHY TIpyIy
HejouuibHO. HopmMu €Bpomeiichbkoro mnpaBa BaKKO PO3AUIMTA Ha MyOJIYHl i
MpUBaTHI. YIOPOJOBXK YChOro TNepiony ICHyBaHHS €BpOCOIO3y MOro opraHamw,
NOKJIMKAaHUMH 3aXUIIATH MyOJIIYHI 1HTEPECH, NPUWMAIUCS aKTH NEPEBAXKHO IS
BUPILIEHHS MPUBATHUX, KOHKPETHUX MHUTaHb. KpiM TOro, CycnijgbHI BIAHOCHHH, SIKI
CKJIa/Ial0Th MPEAMET MPABOBOIO PETYNIOBAHHS, XapaKTEPU3YyIOThCA OJAHOPIIHICTIO, a
€BPONEHCHKUM MPABOM PETYIIOIOTHCS HEOJHOPIIHI BITHOCHHHU, TOMY O1IBIIICTh HOTO
HOPM MO>KHA BIJTHECTH HE JI0 OJHIET, a 0 KIJTbKOX PI3HMX raiay3ei mpana.

3a  (yHKUIOHAJIBHUM TMpPU3HAYEHHSIM CHCTEMa €BPOIEHCHKOrO IpaBa
MOAUIAETbCS HA: a) IHCTUTYLIMHE NpaBO — PEryje MOpsaAoK (OpMyBaHHS 1
¢dbyHKIioOHyBaHHA 1HCTUTYTIB Ta ycrtaHoB Coro3y (Pama MinictpiB, €Bponeiickka
Kowmicis, €Bpomnelicbkuii mapjJaMeHT, OpraHd MpaBoCyAnas, E€BpONEHCHKUIA
Lentpansuuii bank, PaxyHkoBa manaTa Ta 1H.), BU3HAYa€ iX CTATyC 1 KOMIETEHIIIIO;
0) maTepiaJibHe MPaBO — PEryJIO€ BIAHOCHHM, TOB’S3aHI 3 pealli3alli€io Iieh
CniBroBapuctB 1 Coro3y 1 BKJIIOYA€E MPaBO €KOHOMIYHOT iHTErpalii ¥ nmpaBo CHijIbHUX
MOMITUK (MPaBOBI 3acaJyd BHYTPIIIHBOIO PHHKY, CHIJIbHA MHUTHA, TOPTOBEJbHA,
arpapHa, KOHKypeHTHa Ta 1H. oJituka €C).

TepMiH «martepiaibHe TIPaBO» HE MPOTHUCTABISAETHCS «IIPOLECYATHHOMY
npaBy». Tak, permameHT «[Ipo mpoueaypy OaHKpyTCTBa» €  JKepeaoM
MaTepiaibHOTO TpaBa, ajie MICTUTh NEPEBaKHO HOPMHU IPOLIECYaIbHOTO IpaBa, a
npouecyainbHuil persiaMmeHT Cyny €C BIIHOCUTBCS A0 JDKEpeNn 1HCTUTYLIMHOIO
npaBa. CeHC Takoro mONAUTy B IHIIOMY — Oa3UCHHUMH, TMEPBUHHHMH HOpPMaMH

BBAXKAIOTHCS Ti, IO BCTAHOBIIIOIOTH CTPYKTYpYy 1 0OcAr MOBHOBaxeHb opraHi €C
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(iHcTUTyLIiHE TIpaBo), a opranu €C Ha MiACTaBl HAJAHUX MTOBHOBAXKEHb CTBOPIOIOTH
MarepialbHe TPaBO, PETYIIOIOYM  Pi3HI  CTOPOHHM  («MaTepiroy,  «3MICT»)
(hYHKITIOHYBaHHS MIXKIEP>KaBHOTO 00’ € THAHHS.

3a CTpYKTYpPHHM KPUTEPIEM CHCTEMa €BPOIEHCHKOTO MpaBa BKIIOYAE: a) MPaBo
€Bponeiicbkux CImiBTOBapUCTB abd0 «KOMyHiTapHe mpaBo» (acquis communautair) —
HOpPMHU, TPUUHATI B Mexax EBpONEHCHKOr0 €KOHOMIYHOTO —CITIBTOBapHCTBA,
€BpOMENCHKOro CIIBTOBAPUCTBA 3 AaTOMHOI €HEprii, €BpoNeichbKoro CriBTOBapUCTBA
3 Byriuis i crtami (mpaBo | croBma); ©0) HOpMHU MpaBa, SIKi 3aKPIIUIIOIOTH OCHOBH
CTIbHOI 30BHINTHBOT MOJITHKY 1 moJiTuku Oe3nekn €Bpocoro3y (mpaso Il crorma);
B) HOpMH IpaBa, BUPOOJEHI y XOJl CIIBOpAll MOJIIIi W CyJIOBHX OpraHiB y
KpUMiHaJIBHO-TIpaBoBiit cdepi (mpaBo Il croBma); r) HOpMH MpaBa, sIKi BU3HAYAIOTH
OCHOBH IIPAaBOBOIO MOJIOXKEHHSI ocobu (€Bpomneiicbka KoHBEHIIIsSE PO 3aXUCT MpaB
JOWHU 1 OCHOBHUX cB0OOK 1950 p., Xaprtis €Bponeiicbkkoro Coro3y mpo OCHOBHI
mpaBa 2000 p. Ta 1H.); 1) IICHT€HCbKE MPAaBO — HOPMH, NPUMHATI B paMKax
[Ienrencrkux yrop (Lllenrenceka yroma 1985 p. 1 llenrencrka konBeHiis 1990 p.).
[Ticns mikBimamii JlicaboHckkum moroBopom 2007 p. CTPYKTYypHU TpPHOX CTOBIIIB
noOy/I0Ba CHCTEMH €BPOIEHUCHKOTO MpaBa 3a CTPYKTYPHUM KPHUTEPIiEM BTpavyae CBOIO
aKkTyanbHICTh. [IpaBo €Bpocoro3y HaOyBae €IMHOTO, IIJTICHOTO XapaKTepy.

VY BITUM3HSHINA IOPUIWYHINA HAyI[l MUTaHHS MPO CUCTEMY TMpaBa TPATUIINHO
OB’ SI3y€ThCsA 3 TpooOsIeMoro 1 ctpykrypu [3, c. 257-260; 7, c. 132; 11, c. 388-389].
VYBara KOHIEHTPYETbCS Ha TOMY, IIO MPABO CKIAJAETbCA 3 TEBHUX EJIEMEHTIB,
B3a€EMOJIISI SIKMX TMOPOJKYE HOBI IHTErpalliiiHl AKOCTi, 3JaTHI B CYKYIHOCTI
3a0e3MeYnTH BUKOHAHHS MpaBoOM ioro (¢yHKUIOHAJIBLHOTO Npu3HadeHHs. CydacHa
cucTeMa TpaBa YKpaiHM € TMOJICTPYKTYpHOIO U OaraTopiBHEBOIO. BepTukanbHa
CTPYKTypa CHCTeMH TIpaBa OyayeThcs 3a MPEAMETOM 1 METOAOM IIPaBOBOTO
pEryJIIOBaHHS 1 CKJIaJa€ThCs 3 HOPM, IHCTUTYTIB, MiAraigy3eil Ta ramy3eil mpasa.
["anmy3p mpaBa € BITHOCHO 3aMKHYTOIO MIJCUCTEMOIO IpaBa, SIKa XapaKTePU3yeThCs
0COOJIMBUM TMPAaBOBUM PEKUMOM. CBOEPIJIHICTh MPABOBOTO PEXHMY BU3HAUAETHCSA
BJIACHUMH TaTy3€BUMH MPUHIMUIAMH, CHEHUPIYHUMH MPUHAOMaMU pETYyIIOBAHHS,

MeXaHi3MaMH BHHHKHEHHS Ta peaizalfii mpaB i 000B’s3KiB cy0’ekTiB ToIo [1, c.
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172-173]. Tamy3i BiTYM3HSHOTO TpaBa KIacH(DIKyIOTh Ha: a) (QyHIaMEHTAIbHI
(mpodinorodi) — OPUAUYHO TEPBUHHI Tamy3l, SKI KOHIIEHTPYIOTh y cO01 OCHOBHI
OpaBOBI  pPEXUMU W  METOAM TMPABOBOTO  PEryiroBaHHS  (KOHCTHUTYIIiiHE,
aZAMIHICTpaTUBHE, UBUTBHE, KPUMIHAIBHE, IUBUIBHE TMpOIECyalbHe, KPUMIHATILHO-
nporiecyasibHe); 0) crermiangbHi, B SKUX T'OJIOBHI MPABOB1 PEKUMU IPUCTOCOBAHO JI0
NeBHUX cdep KUTTSA CyCHiIbCTBa (TPYAOBE, 3eMeJIbHE, CiMEHHe, MTPaBO COI1aIbHOTO
3a0e3MeyeHHs Ta 1H.); B) KOMIUIEKCHI, K1 CIIOMY4YaloTh IHCTUTYTH (PyHIaMEHTAIBHUX
1 CTIeIiaJIbHUX rajy3el mpasa (rocrojiapchke, arpapHe, €KOJIOridyHe, MOPChKE Ta 1H.).
[HCTUTYT mpaBa perynoe KICHO OJJTHOPIIHY I'pylly CYCIUIBHUX BIJHOCHH M ICHYE, SIK
MpaBUJIO, Yy CKJAJl TI€i YW IHIIOI Taily3l mOpaBa. PoO3pi3HAIOTH PEryJIsTHUBHI Ta
OXOpOHHI (32 (PYHKI[IOHAJIbBHUM TpPHU3HAYEHHSIM), MaTepiaibHi ¥ mpolecyanbHi (3a
3MICTOM), MPOCTI ¥ CKIJIaJHI (3a CTPYKTYpOIO), rajgy3eBl il MIKrajy3eBl 1HCTUTYTH
npasa.

[TonmicTpyKTypHICTh CHCTEMH IpaBa O3HAuyae, MO0 ii HOPMHU YTBOPIOIOTH
JEKUJIbKa aBTOHOMHHUX MPAaBOBUX OJIOKIB, SIK1 B1I0Opaar0Th TOPU3OHTAIBHUI PIBEHb
cTpykTypu mpaBa. Cepell HMX BaXJIMBE 3HAUCHHS MAarOTh MyOJiyHE 1 IPUBATHE,
MaTepialibHe 1 mpolecyaibHe, peryasSTHUBHE Ta OXOPOHHE TPaBo.

[Toxin Ha myOmiyHe 1 MpUBATHE TPABO € XAPaKTEPHOIO O3HAKOI POMAaHO-
repPMaHCHKOT MPABOBOI CIM’1, 10 SIKOT TSKIE 1 MpaBoBa cucteMa Ykpainu. Kputepiem
MOy BHUCTYNAlOTh BIIHOCHMHHU, WIO PETyJIOIOTHCS MPaBOM: IyOJIIYHE MPaBo
(KOHCTHUTYIIIIHE, aAMiHICTpaTUBHE, KPUMIHAJIBHE Ta 1H.) PEryJIo€ MyOIiYHO-TIPaBOBI
BIJIHOCHHHU, TOB’s3aH1 3 JISJIbHICTIO MyOJIIYHOI BJaJd, OpPTraHiB JEp>KaBHOI BiIaau U
MICILIEBOTO CaMOBPSIyBaHHS; IPUBATHE MPaBo (LMBUIbHE, CIMEITHE, rOCTIOapChKe Ta
1H.) — IPUBATHO-TIPABOBI BIIHOCMHU MIX (DI3MYHUMH Ta IOPUIUIHUMHU 0CO0aMHU, SIKi
MPSIMO HE CTOCYIOThCS MyOJIIYHOI Biagu. 3a yMOB (POpMyBaHHS TPOMAJISTHCHKOTO
CYCIIIJILCTBA 1 MPAaBOBO1 JIEp’KaBU JJIsi CUCTEMHU MpaBa YKpaiHU Ba)JIMBO MPOBECTU
TOYHY Ju(epeHIiamico HOpM TMpaBa IMOAO0 HAJICKHOCTI iX 10 myOJaigyHOrO abo
OPUBATHOTO IMpaBa, OCKUIBKKM 1€ HAJacTh MOXJIMBICTh OKpPECIUTH cdepH
CYCIIIJIBHOTO KHUTTS, J€ BTPY4YaHHS JepxaBu Mae OyTH MiHIMaabHUM (abo

3a00pOHEHNM). Y TOM XK€ 4Yac CJiiJ] BpaxOBYBaTHU, 0 «YUCTUX» MYyOJIYHO-TIPABOBUX
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YM MPUBATHO-TIPABOBUX Trajy3eil He icHye. [lyOniuyHO-IpaBOB1 €1€eMEHTH MPUCYTHI B
MPUBATHO-TIPABOBUX BIJHOCHMHAX 1 HaBMaku. Tak, y ciMelHOMY mpaBi ImyOJi4HO-
PaBOBUMHU €JIEMEHTAMHU € CYJIOBUM TOPSJOK pO3IpBaHHS IUIO0Y, CTSITHEHHS
aTIMEHTIB, TT030aBJICHHS OATHKIBCHKUX TPAB Ta iH.

VY cuctemi BITYM3HSHOTO IMpaBa 3a 3MICTOM BUAUISIIOTH JBl TPYNH MPAaBOBHUX
CHUIBHOCTEM — MarepiajbHe 1 mpoliecyaibHe mpaBo. MarepiajgbHe MpaBO PEryIioe
npeIMeTHI, MarepiajlibHl BITHOCHHHU; Ha MIACTaBl HOPM MaTepiaibHOTO IpaBa Yy
Cy0’€KTIB CYCIUIBHUX BIJIHOCUH BHUHHUKAIOTH IIpaBa, OOOB’S3KH, BIAMOBIIAIBHICTH
(KOHCTHUTYLIIIHE, aaMIHICTpAaTUBHE, (PIHAHCOBE, TPYAOBE, KpUMIHAJIbHE, LHMBUIbHE
npaBo Ta iH.). [IponecyanbHe mpaBoO BCTAHOBIIIOE MOPSIOK (Mpolenypy) peamizaiii
HOPM MaTepiajibHOrO MPaBa, BUPIMICHHS CIIOPIB, 3aXKCTY MOPYIICHUX MpaB [4, ¢. 60—
84]. YV ckiani mporecyalbHOTO IpaBa MOXHA BHIUIMTH JBa IIIPO3ILIH HOPM:
1) mporiecyanbHi HOpMH, OO0’€qHaHI B Traiy3i mnpaBa (IMBUIBHO-TIPOIIECYaTIbHE,
KpUMIHAJIbHO-TIPOLIECyalIbHE MPaB0); 2) MPOIeCyaabHl HOPMH, BAOKPEMIICHI B MEkKax
rajiy3eid MaTepiajlbHOro IMpaBa (HANpPUKIAI, HOPMH, AKI PETyJIOIOTh 3aKOHOAABUY
MPOILIeIypPY, MOPSIOK TPOBEICHHS] BUOOPIB TOIIIO).

PerynartuBHe i OXOpOHHE MpPaBO PO3MEKOBYETHCS BIJAMOBIIHO A0 (DYHKIIIHA
MPaBOBOTO peryitoBaHHsA. HopMu peryisiTUBHOTO MpaBa BHU3HAYAIOTh CTaHAApT
MPaBOMIPHOI TOBENIHKK CYyO’ €KTiB (LIMBUIBHE TPaBO), HOPMH OXOPOHHOTO IpaBa
BCTAHOBJIIOIOTh CKJIQJIM TMPABOMOPYIIEHb 1 3aKPIIUIIOIOTh CaHKINI (KpUMIHAJIbHE
MpaBo).

Cucrema npaBa YKpaiHU HE 30CTA€ThCS HE3MIHHOMO, il MPUTAMaHHI MPOLECH
mudepenmianii ta iHTerpauii. KpiM kmacMuHHMX Taimy3ed mOpolecyalbHOro IpaBa
aKTUBHO PO3BHUBAIOTHCS TOCMOAAPCHKUM, aAMIHICTpATUBHUN, KOHCTUTYIIWHUN
MIPOIIEC; Y MeXkax raidy3i (piHaHCOBOTO MpaBa BUOKPEMUIIUCA TiArany3i MoJaTKOBOTO,
Oro/KeTHOTO, OAHKIBCHKOTO TpaBa; (GOPMYIOThCSI HOBI rajy3i Ta Miarainy3i mpaBa —
KOCMiUHE, aTOMHEe, MYHIIUMalbHe, iH(QOpMaIlliiiHe, CcTpaxoBe, I1HBECTHUIIIMHE,
KOJII31iHEe MpaBO; BUHUKAIOTh HOBI IHCTUTYTH IIpaBa — 3€MEJIbHOIO CEpBITYTY,
camooprasizanii HaceJeHHs, TapaHTyBaHHs OaHKIBCHKUX BKJIAAIB (pI3MUHUX OCi0 Ta
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CrocTepiratoTbCsi TEHACHLII PO3MIMPEHHS HAIIOHATBHOI CHCTEMHU IpaBa 3a
paxyHOK BKJIFOUEHHS J0 Hei 3arajJbHOBHU3HAHMX HOPM 1 MPUHIHUIIIB MI>KHAPOJHOTO Ta
eBporeiicbkoro mpasa. Crarrero 9 Konctutyuii YkpaiHu 3akpiluieHO, 110 YMHHI
MDKHApO/HI JOTOBOPH YKpaiHu, 3rofa Ha 00OB’SI3KOBICTh SIKUX HagaHa BepxoBHOIO
Panoto Ykpainu, € 4acTUHOIO HAI[IOHAJIILHOTO 3aKOHOJABCTBA 1 3aCTOCOBYIOTHCS B
HOPAJIKY, NepedaueHoMy sl HOPM HaIllOHAJIBHOTO 3aKOHOJaBcTBa. [Ipote okpemoi
raqy3i mpaBa Taki HOpPMH HE YTBOpIOOTh. CTymiHb BIUIMBY 1 XapakTep
CHIBBIJTHOILIEHHSI HAI[IOHAJBHOTO IpaBa 3 €BPONEHCHKUM IPaBOM 3aJIEKUTh BiJ
cTaTycy JAepxkaB: € BoHM uieHamu €C, paepxkaBamu-kanaunatamu (Icmanmis,
Makenonisa, Typeuunna, Xopsatisi, HopHoropisi) uu NOTEHLIMHUMU KaHIUAATaAMU
(Anbanis, bocnis 1 I'epuerosuna, Cep0ist). B ycix aepkaBax-wienax €C BU3HAIOTHCS
MPUHIUMIIN BEPXOBEHCTBA (00OB’S3KOBOI IOPUINYHOI CHJIM) 1 mpsAMoi aii npaBa €C.
[IpaBo3acTocoBUl OpraHu Jep>KaB — y4aCHHULb CIIPUIMAIOTh €BPOIEHCHKE MPaABO SIK
YiMHHE 1 O0OOB’SI3KOBE /0 BHMKOHAHHS, WOro HOpMU O€3MOCepeHbO HAAUIAIOTH
GIBUYHMX Ta IOPUAMYHHMX OCI0O KOHKPETHUMHM INIpaBaMHu, a JEpXaBHI OpraHu
(Hacammepe CyJlOBi) — BIJIMOBIIHUMH MOBHOBXEHHSMHU IIOJO iX 3aXHCTy. Y pasi
KOJI131i MK HOpMaMH HalllOHAJBHOTO IIpaBa Jep:KaB-y4acHUIb 1 HopMamu npasa €C
npioputeT MatoTh ocTaHHi. Cyn €C 1 HallloHaNbHI Cyiu 3000B’s3aH1 3aCTOCOBYBATH
IHKOPIIOPOBaHI B HAIIOHAJIbHI TMPaBOBI CHUCTEeMH KpaiH-wieHiB €C HopMmH
€BPOMENUCHKOTO TMpaBa 1 3abe3neuyBaT €(PEKTUBHHUM 3aXUCT MpaB Ta 3aKOHHUX
1HTEpeCiB Cy0’€KTIB, 1[0 BUHUKAIOTh HA X OCHOBI. ACOIii0BaH1 KpaiHW MOCTYIOBO
MOMOBHIOIOTH CBOi HAIllOHAJIBHI MPABOBI CUCTEMU HOpMaMH TpaBa €C, CTBOPIOIOYH
TUM CaMUM MIATPYHTS Uil 3aJIy4eHHS iX J10 €Bpomeichkoi iHTerpamii. IIpaBoBi
3acajy TapMOHI3allli HaI[lOHAJBLHOIO IpaBa HeacoIliioBaHUX KpaiH 3 mpaBom €C
nepeadayeHl OKpeMHMH MDKHApoJAHUMH yrogamu Mk €C 1 TpeTiMu KpaiHamH.
CniBnpansg Ykpainu 3 €BpoCor030M 3HiHCHIOEThCS Ha OCHOBI CHIJIBHOI cTpaTerii
€ppomnericbkkoro Coto3y mono Ykpainm 1999 p., Yromm npo mnapTHEpPCTBO 1
CriBpOoOITHUITBO MIXK YKpaiHoto Ta €C 1994 p. Ta iHIIKMX TOKYMEHTIB.

Otxe, y moOynoBi cuctemu npaBa €C 1 cuctemMu mpaBa YKpaiHU € CyTT€EBI

BIJIMIHHOCTI, ajie¢ iX MOPIBHSUIBHUI aHaI3 CIPHUSE TMOIIYKY ONTHUMAJIbHUX MOJCIICH
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BHYTPILIHBOI CTPYKTYpH MpaBa 1 3aM03MUYEHHIO HAIIOHATHHOIO IPABOBOIO CHCTEMOIO

MMO3UTHUBHOTO JIOCBIy €BPONIEHCHKIX KpaiH y IIbOMY HAIPSIMKY.
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Bozauega JI. JI. Cuctema eBponeiickoro 1 HAIMOHAJLHOIO MPaBa.

Ilposeden  amanuz  Kpumepueg  NOCMpOEHUs  CUCMEMbl  €BPONeNcKo20  npasa,
0XapaKmepu3o6anbl  CMPYKMYpHble — 91eMEeHmbl  CUCmeMbvl — npasa  Ykpauwvl,  packpulmo
COOMHOUEHUE MENCOYHAPOOHO20 U HAYUOHANLHO20 NpAsd, UCCIe008AHbI CNOCOObL UHMeZpayuu
HOPM €8pONeLcKo20 npasa 6 HAYUOHAIbHbIE NPABOGLLE CUCTIEMDBI.

KuroueBble cjioBa: eBporelickoe IpaBo, CUCTEMa IIpaBa, OTPacib MpaBa, HMHCTUTYT IIpaBa,
myOIMYHOE MPaBo, YaCTHOE MPaBo.

Bogacheva L L. System of the European and national law.

The paper analyzes the criteria for building a system of European law, characterized by the
structural elements of the law of Ukraine, revealed the relationship between international and
national law, are exploring ways to integrate European law into national legal systems.

Key words: European law, the legal system, the branch of law, the institution of law, public
law, private law.



