DOI: 10.21564/2225-6555.2024.1(25).306608

Private Standards of Non-Governmental Organizations
in the Field of Sanitary and Phytosanitary Measures
Application

Nataliia V. Karpinska*
Pomeranian Higher School
Starogard Gdanski, Poland

*e-mail: natalia.karpinska@twojestudia.pl

Abstract

The relevance of the article is as follows: on the one hand, the importance of
sanitary and phytosanitary measures as an integrating category, a category that
stands at the crossroads of agrarian, environmental, social and international
policies is not yet fully realised and therefore significantly underestimated; on
the other hand, at the present stage, it is impossible to ignore the objective growth
of the role and importance of non-governmental organisations in regulating the
relations in the field of sanitary and phytosanitary measures. The purpose of
the article is to identify and highlight the range of issues related to the relations
between the State and non-governmental organisations which approve their own
standards in the field of sanitary and phytosanitary measures, between the
World Trade Organization (WTO) and the same non-governmental organisations,
and also between the WTO and the State under whose jurisdiction a non-
governmental organisation approves its own standards in the field of sanitary
and phytosanitary measures. The leading methods of scientific cognition were:
the dialectical method, which served as the methodological basis for scientific
cognition, reflecting the relationship between theory and practice, as well as the
conceptual provisions of legal science; formal logical method was used to analyse
the content of current national and European legislation on the legal regulation
of the application of private standards in the field of sanitary and phytosanitary
measures; the comparative legal method was used to analyse and study the EU
requirements, in particular the provisions of the Agreement on the Application of
Sanitary and Phytosanitary Measures and practical mechanisms that can be
implemented in national legislation and put into practice; the conclusions and
proposals contained in the article are formulated using the method of dogmatic
(logical) analysis. The article covers a range of issues related to the relations
between the State and non-governmental organisations that approve their own
standards in the field of sanitary and phytosanitary measures and notes that
internal corporate standards and policies play a significant role in the activities
of most international companies, which ensure that company employees comply
with the requirements of both international and national legislation. The study
revealed the following results: 1) the issue of risks of private standards has
been updated, namely, they are not always based on scientific data, as required
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by the Agreement on the Application of Sanitary and Phytosanitary Measures;
differ from international standards; such standards are stricter than official
sanitary and phytosanitary requirements; require additional costs for small
suppliers; private standards are set without transparency, consultation and
appeal systems; private standards are diverse and not harmonised; the rule of
Further research on the purpose of increasing the influence of private standards
in international trade; development and justification of the procedure for
introducing standards; determination of the role of the state and its responsibility;
analysis of the prospects for the introduction of stricter requirements by non-
governmental organisations; development of methodological foundations for
the extension of certain international legal obligations to private individuals are
considered promising.

Keywords: sanitary and phytosanitary measures; WTO; EU; international
standards; non-governmental organizations; international trade.
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AHoTamnia

AKmyaneHicme memu ybo20 O0CNIOIKEHHSI Nossleae 8 momy, wo, 3 00HO020
60Ky, 8aAXKNUBICMb CAHIMAPHUX MA pimocaHimapHuUxX 3axo0ie sk iHmezpyro-
yoi Kamezopii, ssKka cmoime HA nepexpecmi azpapHoi, eKos02iUHOl, COYIaNbHOL
ma MDKHApPOOHOI nosAimuKu, ue no8HOH Mipoto He YceiooMaeHa Ul momy cym-
meeo HedooyiHeHa, a 3 IHUL020 — HA CYUACHOMY emani HeMOMNIUBO leHopYysamu
06’°eKmugHe 3POCMAHHS POl Ma 3HAUEHHST HeYypsi008UX OpeaHI3aulll Yy peay-
J0BAHHI 8IOHOCUH CAHIMAPHUX Mma imocaHimapHux 3axooie. 3 02150y HA
ue memoro cmammi € 8UsI8NeHHs Ul 8UCBIMIEHHS. KOAA NUMAHb, NPUCBSIUEHUX
BIOHOCUHAM MK 0eprKasoro ma Heypsi008UMU Op2aHI3AUIAMU, KL 3ameep-
OoKYytoms 81aCHI cmaHoapmu Yy cgpepi CAHIMApPHUX | himOoCcaHIMapHUX 30.xX00i8,
Mk Ceimoeoro opearizauyieto mopeieni (COT) i yumu )< Heypsi0o8UMU OpP2aHI-
3ayiamu, a maxkoxx mixk COT ma deprkaeoro, 00 WPUCOUKYIL IKOT HANEH UMb
Heypsi0osa opeaHizayis, iKka 3ameeporxye 8ACHI cmaHoapmu Yy cgepi caHi-
mapHux ma gimocarHimapHux 3axoodie. IIpogioHuUMU memodamu HAYKO8020
NIBHAHHSL CMAaAu: OlaeKMUYHUU Memo0l, sSIKUll 8ucmynug memooosl02iUHUM
NIOTPYHMAM HAYKOB020 NI3ZHAHHS, W0 8l0006parxae 83aemo38’si30Kk meopii ma
npakmuku, a marKox KOHUenmyaibHi NOJIOIKEeHHs IPpUOUUHOL HayKu; ¢op-
MATLHO-LO2TUHUTL MEeMO0 3aCmoOCco8aHO Ni0 UAC AHAIZY 3MICMY UUHHO20 HAYIO0-
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HANIbHO20 Ma €8ponelicbkoz0 3aK0oH00a8cmea w000 NPago8ozo pezyto8aHHSL
3aCcmocy8aHHs NpusamHuUx cmaHoapmise y cgepi caHimapHux ma imocaHi-
mapHuUx 3axo0i8; NOPIBHSANbHO-NPABOBUTL Memo0d 3aCMOCO8AHO NPU AHANIZL Ma
docniorkeHHT sumoe €C, 30Kkpema nosoXKeHsb Yz200u npo 3acmocy8aHHsL CAHI-
mapHuUx i pimocaHimapHux 3axo0i8 ma NPAKMUUHUX MEeXAHIZMI8, SIKI MOXHA
mniemeHmyeamu 8 HAYlOHAIbHE 30KOH00A8CM80 ma 3anposadumu Yy npax-
MUYHIT NAOUWUHIE; (POPMYSIOBAHHSL BUCHOBKI8 I NPONO3UUI, SIKI MICMAMbCSL
Yy cmammi, 30ilicHeHO 3a 00Nnomo020t0 Memoldy O002MAMUUHO20 (J102TUHO20)
aHanizy. BuceimneHo KO0 numaHsb, NPUCBSUEHUX BIOHOCUHAM MK OeprKa-
8010 Ma HeYypsi008UMU OP2AHIZAUIAMU, SIKI 3ameeporXKYyroms 6JACHL CMAaH-
dapmu y cgpepi caHimapHux i gpimocarimapHux 3axooig. Hazonowyemocs, wo
8 OisiibHOCMI OIIbULOCII MIDKHAPOOHUX KOMNAHIU 3HAUHY POJb 8l0ieparomb
BHYMPIWHI KopnopamugHi cmaHoapmu Ui noaimuku, 3a80siKu sikum 3abes-
neuyemoscst OOMPUMAHHSL CNIBPOOIMHUKAMU KOMNAHIU 8UMOo2 K MIKHAPOO-
HO020, MAK i HAYIOHA/ILHO20 3aKoHo0as8cmad. Y x00i 00CAIONEeHHST OMPUMAHO
maxi pesynaemamu: 1) akmyanizo8aHo NUMAHHSL PUSUKI8 NPUBAMHUX CMAH-
dapmig, a came: 80HU He 3ae8’K0U 6a3yromubCst HA HAYKO8UX OGHUX, SIK MO020
sumazae Y200a npo 3aCmMOCY8AHHSL CAHIMAPHUX 1 PIMOCAHIMAPHUX 30X00i8;
8IOPIZHAIOMBCSL 810 MIKHAPOOHUX, MAKL cCmaHOApmMU KOPCcmriull 3a oqpiyiliHi
caHimapHi ma ¢pimocaHimapHi eumozu; nompebyroms 000amKo8UX 8UumMpam
3 60Ky OpibH020 NOCMAUANBLHUKA;, NPpU8AMHI cmaHoapmu 8CmaHO8/I0MbCsl
6e3 npo3opocmi, KOHCYAbMAUIL ma cucmem aneasyli; npusammi cmaHoapmu
PIBHOMAHIMHI MA He 20PMOHI308AHI; ZHOPYEMBCSL NPABUNO eKBI8ANLEHIMHOCM,
sKe lexkums 8 0CHO8L Y200u Npo 3aCmoCcy8aHHsT CAHIMAPHUX 1 pimocaHimap-
Hux 3axo0ie; 2) sucgimieHo 610K npobieMHUX NUMAHb, CHOPMYAbLOBAHUX K
gioHocuHU «COT — depokasa, 00 PUCOUKYI] SKOT Halexxumes Heypsiooea Op2aHi-
3ayis, wWo 3ameeporkye 8ACHI cmaHoapmu y cgepi caHimapHux ma ¢gpimoca-
HimapHux 3axo0igr. Ybauaromubcsi nepcneKmugHUMU noodaiblle 00CTIOIEHHS
Memu 3pOCMAHHSL 8NAUBY NPUBAMHUX CMAHOApmMie Y MIKHAPOOHIU mopeiei;
gupobeHHss ma obTpyHMYyeaHHsi npouedypu e8edeHHsi cmaHoapmis; 8U3HA-
ueHHst posi depxcasu ma il 8i0nogidaibHOCMI; AHAJI3 NepcneKkmue 88e0eHHSs
Heypsi008UMU OP2aHI3AUIAMU OLIbUL CYPOBUX BUMO2; ONPAUIOBAHHSL MEMOOOJ0-
2IUHUX OCHO8 NOWUPEHHS. HA NPUBAIMHUX OCIO Ne8HUX MIKHAPOOHO-NPABO8UX
30608’513aHb.

Knrouoei cnoea: canimapHi ma gpimocaHimapHi 3axoou; COT; €C; Mi>KHapOOHI
cmanoapmu; Heypsi008l Op2aHi3auli; MIKHAPOOHA MOpP2i8isl.

Introduction

In modern legal doctrine, the importance of sanitary and phytosanitary
measures as an integrating category, the one that stands at the crossroads
of agrarian, environmental, social and international policies, is not
yet fully realized and therefore significantly underestimated. The lack
of scientific and methodological understanding leads to the lack of a
conceptual vision of the legislation’s strategic development in the field
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of sanitary and phytosanitary measures application. Even accession to
the WTO and European integration obligations did not lead to qualitative
changes in the direction of developing the doctrinal foundations of the
legislation reform that regulates sanitary and phytosanitary requirements
in agriculture. The rapid, geometric growth of legislation in this area,
which has taken place over the past few years, remains practically
imperceptible in science. All legislative changes are carried out under the
slogans of European integration and the fastest possible implementation
of European legislation, and therefore mostly do not raise questions about
their conceptual basis. This leads to the unsystematic accumulation of
normative material, which occurs in isolation from the real development
of agrarian relations [1].

At the same time, the objective growth of the role and importance of
non-governmental organizations at the current stage in the regulation of
sanitary and phytosanitary measures relations (hereinafter — SPS) cannot
be ignored. At the same time, it is interesting that the states differ greatly
in their attitude towards non-governmental organizations and recognition
of their role. For example, in Chinese scientific doctrine, which is based
on ancient legal traditions and the legal culture of this country, the role of
the state in global economic management is highly valued, while paying
less attention to non-governmental organizations and civil society [2,
pp- 578-594].

In the conditions of economic globalization, states lose their autonomy, in
addition, they are forced to share their political and social powers, and their
sovereignty with businesses, international organizations and many groups
of citizens known as non-governmental organizations [3].

This process is ambiguously evaluated and can be viewed from different
angles. Foreign researchers reveal tendencies towards experimental forms
of management, with an emphasis on private management. In the sphere
of SPS, this has a direct manifestation, as through the development of a
multitude of private standards, codes of conduct and quality assurance
schemes, non-governmental organizations (in particular transnational
corporations — TNCs) are replacing traditional intergovernmental regimes
in solving significant global environmental and socio-economic problems,
ranging from logging forests, depletion of fisheries, climate change, ensuring
proper working conditions and ending with the observance of human rights
[4, pp. 320-407].

That is, non-governmental organizations are increasingly taking over the
functions of regulating relations, which were previously the exclusive
competence of states. This directly applies to the relations regulation of
the SPS application.
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The purpose of the article is to identify and highlight a range of issues
related to relations between the state and non-governmental organizations
that approve their standards in the field of sanitary and phytosanitary
measures, between the WTO and the same non-governmental organization,
as well as between the WTO and the state to whose jurisdiction the non-
governmental organization belongs, which approves its standards in the
field of SPS.

The tasks of the study are to highlight a range of issues related to relations
between the state and non-governmental organizations that approve
their own standards in the field of sanitary and phytosanitary measures,
and it is noted that in the activities of most international companies,
internal corporate standards and policies play a significant role, thanks
to which the company’s employees comply with the requirements both
international and national legislation; updating the issue of the risks of
private standards, namely: they are not always based on scientific data, as
required by the Agreement on the Application of Sanitary and Phytosanitary
Measures; differ from international ones; such standards are stricter than
official sanitary and phytosanitary requirements; require additional costs
from the small supplier; private standards are set without transparency,
consultation and appeals systems; private standards are diverse and not
harmonized; the rule of equivalence, which is the basis of the Agreement
on the Application of Sanitary and Phytosanitary Measures, is ignored;
the legal nature investigation of the legal relationship formulated as the
relationship "WTO is a state under whose jurisdiction belongs a non-
governmental organization that approves its own standards in the field of
sanitary and phytosanitary measures".

Literature review

The fundamental basis for the research was the works of domestic scientists
who expressed ideas related to the subject of the study, in particular,
G. Anisimova, A. Getman, H. Grigor’eva, A. Dukhnevych, V. Yermolenko,
I. Karakash, N. Kobetska, T. Kurman, V. Nosik, A. Stativka, T. Kharytonova,
M. Shulga and others. At the same time, the issue of legal relations
between the state and non-governmental organizations that approve their
standards in the field of sanitary and phytosanitary measures, as well
as the identification and analysis of the private standards risks, require
comprehensive research.

Material and Methods

Based on the defined research subject, a comprehensive approach to the
application of scientific research methods was chosen. The methodological
basis of the study, taking into account the comparative legal aspect
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embedded in the subject of the study, is the comparative legal method,
which was used to study various scientific approaches to the content and
form of legal regulation of sanitary and phytosanitary measures application
under the law of Ukraine, the WTO and the EU; to study the legislation
of some foreign countries in the field of application of sanitary and
phytosanitary measures in agriculture. The formal-logical method was used
when building the structure of the work, presenting the main provisions,
formulating definitions and categories, substantiating conclusions and
recommendations. Formulation of conclusions and proposals contained in
the article is made using the method of dogmatic (logical) analysis.

Results and Discussion

Three blocks of problematic interrelated issues were formulated to reveal
comprehensively the peculiarities of the non-governmental organizations
influence on relations of the SPS application, based on three groups of
problems (the problem of influence — providing access to the decision-
making process within the framework of the WTO, the problem of justice,
which consists in giving non-governmental organizations the right to appeal
to the dispute resolution body within WTO and the problem of standards,
which includes the issue of establishing private standards that are different
or stricter than international ones).

Relations "the state — non-governmental organizations that approve
their standards in the sphere of SPS"

Internal corporate standards and policies play a significant role in the
activities of most international companies. Thanks to these documents,
compliance by company employees with the requirements of both
international and national legislation is ensured that is the so-called
"compliance" (observance, execution) is ensured. At the same time, the
principle is implemented according to which, in case of discrepancies
between the requirements of the national legislation of one or another
country and the requirements of internal corporate rules, the affiliated
company must comply with those requirements that are stricter [5, pp. 205-
221; 6, p. 291]. At the same time, powerful companies, putting forward their
own stricter standards, actually force them to adhere to them, since they
have significant market weight. Suppliers have no legal obligation to comply
with these requirements. However, as soon as such standards become the
norm and begin to be widely used, entrepreneurs have no other choice,
otherwise, they risk losing their place in the market. As an example, we
can offer the requirements and sanitary standards of the European Spice
Association (ESA), which sets minimum levels of pesticides, salmonella,
Escherichia coli, etc. They are widely used by European entrepreneurs and
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have an impact on trade that is different from the impact of state standards.
For example, the Indian Spices Council takes these requirements into
account when manufacturing its products [7, p. 303].

In some cases, there is a hybridization of standards — when private
standards are recognized by state regulatory structures. National
governments can find themselves "caught" between their international
obligations and the demands of their citizens. In addition, they may be faced
with a difficult choice: either respond independently to the concerns of their
consumers and risk the same, entering into a conflict with international
obligations; or respond to manufacturers who oppose "private burden" that
nominally exceeds the requirements set forth by the WTO [8, pp. 488-504].

The general rule, according to which the state is not responsible for the
economic activities of private individuals, and private companies being
independent legal entities are not responsible for the actions of the state
in which they are registered [5, pp. 205-221], problematic issues are not
exhausted.

Relations "WTO - non-governmental organizations that approve their
standards in the sphere of SPS"

The WTO - as an institutional embodiment of the global trade system —
formed the main rule for all member states: the requirements for SPS
should be based on international standards, primarily approved by the
"three sisters" — the Codex Alimentarius Commission, WHO, IPPC. Other
standards imposed by states are subject to in-depth analysis to establish
the scientific validity of such requirements. Against the background of such
clear determination and limitation of the official states’ manoeuvrability,
a significant curtailment of their opportunities in the sphere of the SPS
application, the construction of a whole formal and substantive obstacles
system that makes it difficult (or impossible) to depart from international
standards, the freedom and unaccountability of private sector organizations
stand out very clearly, which set their standards, ignoring all the
barriers carefully constructed by WTO law for states. A clear example is
GlobalG.A.P. — the leader in the standardization of agricultural products.
In 2015, 153461 producers of vegetables and fruits were certified according
to the standards of this organization.

What are the risks of private standards? Firstly, as mentioned above, they
are not always based on scientific data, although this is one of the most
important requirements of the Agreement on the Application of the SPS.
Secondly, such standards differ from international ones. Thirdly, such
standards are stricter than official sanitary and phytosanitary requirements
(for example, this applies to the maximum permissible level of pesticides
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in products). Fourth, they require additional costs on the part of the small
supplier. Fifth, private standards are set without transparency, consultation
and appeals systems, which in turn can facilitate abuse by NGOs as they
leave providers without recourse. Sixth, private standards are diverse and
not harmonized. Seventh, the rule of equivalence is ignored, which is the
basis of the Agreement on the application of the SPS [9, p. 205].

Relations "WTO is a state to which jurisdiction belongs a non-
governmental organization that approves its standards in the sphere
of SPS"

This block of problematic relations becomes a natural consequence of all
previous ones, because as a result of the emergence of private standards,
additional obstacles for international trade appear, and the WTO calls
on the relevant state to take certain measures to correct the situation.
However, WTO member states react ambiguously to objections in this
matter. For example, the issue of private sector standards was first raised at
the meeting of the WTO Committee on SPS in 2005, when St. Vincent and
the Grenadines expressed its concern about EUREPGAP (today GlobalGAP)
requirements for the import of bananas and other goods into the territory
of the United Kingdom because such requirements were stricter than those
of the EU. In turn, the EU stated that EUREPGAP is an association of retail
chains, and therefore the union has no right to interfere in the activities
of this private organization, as it represents the interests of consumers.
This issue became the subject of further study, and in 2008 a special task
force was established to gather information. The 30 respondents included
both developed and developing countries [8, p. 205]. The results of the
conducted research demonstrated a deep contradiction between the attitude
of developed countries and developing countries to private standards. If
less developed countries regard private standards as an additional barrier
to market access, more developed countries insist on the right of private
individuals to set their level of product safety.

State responsibility for the actions of non-governmental organisations

The main question that arises in this context is whether the states are
responsible for the violation of the rules of the Agreement on the Application
of the SPS by non-governmental organizations. States, of course, try to
defend the position of the autonomy of non-governmental organizations
and the impossibility of the official authorities to bear responsibility for the
actions of private individuals.

For a more thorough answer to this question, it is worth analyzing the
provisions of the Agreement on the Application of the SPS. Art. 13 of the
Agreement states that "Members shall take such reasonable measures

222 ISSN 2225-6555. Teopis i npakmuka npasoznascmea. 2024. Bun. 1(25)



Karpinska, N.V. Private Standards of Non-Governmental Organizations in the Field of Sanitary...

as may be available to them to ensure the implementation of the relevant
provisions of this Agreement by non-governmental institutions in their
territory, as well as by regional bodies of which the relevant institutions
in their territory are members". That is, the following conclusions can be
drawn from this norm: a) the state undertakes to take reasonable and
affordable measures to ensure that non-governmental institutions fulfil the
requirements of the WTO regarding the SPS (such wording excludes a direct
obligation to ensure implementation); b) it is clear from the very wording of
the norm that it is about the obligation to facilitate, to create appropriate
conditions so that non-governmental organizations can fulfil the stipulated
requirements; c) there is no detailing and disclosure of "justified measures
that may be available to them" (this gives a formal right, for example, to
the EU not to put pressure on GlobalGAP, referring to the fact that such a
measure would be unjustified because it would cross the limits of public
authority intervention in the activity private person).

The same Art. 13 provides an interesting rule according to which "Members
shall not take measures that would directly or indirectly compel or encourage
such regional or non-governmental institutions or local government bodies
to act in a manner contrary to the provisions of this Agreement". The rule
establishes a safeguard for states that might be tempted and try to abuse
the rather liberal rule analyzed above regarding the absence of a direct
obligation to influence non-governmental organizations. Yes, the state
should not create conditions that would encourage non-governmental
organizations to violate WTO norms regarding SPS. However, the question
arises, is, for example, the state policy of promoting a healthy lifestyle,
consumption of organic products and/or products produced in compliance
with high environmental requirements, such an encouragement? This is
most clearly shown in the example of the EU. Indeed, European society
has reacted rather harshly to attempts to flood their domestic market with
hormone-raised meat. The same opposition was recorded regarding the
import of GMO products. Therefore, the state for a long time, conducting
appropriate educational, informational, and cultural policies, contributed to
the formation of a society whose values were high organic requirements for
food. If we assume that such behaviour is a violation of the relevant norm
of the WTO Agreement on the application of SPS, then we must agree that
the progressive development of society, as well as its movement towards
sustainable development, will stop.

The last norm of Art. 13 of the WTO Agreement on the Application of
SPS requires members to "ensure that they rely on the services of non-
governmental agencies for the application of sanitary or phytosanitary
measures only if these agencies comply with the provisions of this
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Agreement". There are two doctrinal positions regarding the interpretation
of this part: some scientists believe that on this basis the state can be held
responsible for the entire private sector, while others narrowly interpret this
norm, arguing that the state is responsible only for those organizations that
it has permitted to enter their standards [10].

In our opinion, the analyzed norm means that in cases when the state
officially recognizes the services of non-governmental organizations in
the sphere of SPS (for example, recognizes their certificates, conclusions,
entrusts them with inspections, etc.), then it thereby recognizes that these
institutions comply with the provisions of the WTO Agreement. Ideally, this
means that such NGOs apply international standards.

According to some scientists, the WTO legal regime should be extended
to private individuals as well [11, pp. 99-122], in particular, based on an
expanded interpretation of the concept of "assignment of behaviour to
the state" (State Attributability). In international law, there is a general
principle according to which the behaviour of private individuals or entities
cannot be attributed to the state under international law. However, in some
cases, such behaviour may, nevertheless, be considered as the behaviour
of the state due to the special factual connection between the person who
performs such behaviour and the state [12, pp. 249-254].

It can be seen that this is precisely a return to the above-analyzed provision
that in the case of deliberately entrusting a non-governmental organization
with certain functions in the sphere of SPS, the state thereby ensures that
such a non-governmental organization complies with the provisions of the
WTO Agreement. This forms a connection between the public authority and
a non-governmental organization, which can form the basis of the state’s
responsibility for the actions of such a non-governmental organization.

Conclusions

The study reveals the growing role and importance of non-governmental
organisations at the present stage, which cannot be ignored, since non-
governmental organisations are increasingly taking over the functions of
regulating relations that were previously the exclusive competence of the
States, and this directly relates to the sphere of sanitary and phytosanitary
measures. The article establishes that the risks of using private standards
are that they are not always based on scientific data, as required by the
Agreement on the Application of Sanitary and Phytosanitary Measures,
differ from international standards, are stricter than official sanitary and
phytosanitary requirements, and require additional costs for a small
supplier. At the same time, private standards are set without transparency,
consultation and appeal systems. Private standards are diverse and not
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harmonised, ignoring the rule of equivalence that underpins the SPS
Agreement.

The problems analyzed above require the fastest solution given the rapid
development of private standardization in the field of SPS. Why is it so
important to find a way out of the current situation? First, the influence
of private sector standards in international trade has grown over the years
[13, p. 901]. Second, it is not known what their main purpose is: to secure
consumers or to prevent specific suppliers from entering the market. Thirdly,
it is necessary to develop a procedure for the introduction of standards
and determine what role the states play in this and to what extent they
are responsible for it. In addition, it should be determined whether non-
governmental organizations can introduce stricter requirements [8, p. 205].
This line of scientific research is very promising because, as Agni Calfagianni
writes, there is currently a lack of guidance on the principles that can
attribute ethical duties to private institutions [13, p. 901; 14, pp. 174-186].

This requires a thorough study of the methodological foundations of the
extension of certain international legal obligations to private individuals.
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