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Abstract

The relevance of the article is determined by dedicating the study to the place
of commercial cases among the categories of cases defined in Art. 1 of the
Agreement between Ukraine and the Republic of Poland on legal assistance
and legal relations in civil and criminal cases of May 24, 1993. The purpose
of the work is to consider the possibility of applying contractual provisions to
commercial cases, given the fact that the latter are not defined as a type of "civil
cases" as well as, for example, family or work cases. Certain aspects of Polish
and Ukrainian legislation in the context of understanding and correlation of
civil and economic cases are highlighted. The obtained results became possible
thanks to the use of methods of scientific knowledge taking into account the
peculiarities of their use in legal science. The preparation of the article became
possible, and the conclusions were substantiated by using general scientific and
legal methods: analysis and synthesis, deduction and induction; empirical and
other methods. At the same time, it is difficult to find out exactly what goals the
representatives of the authorities of Poland and Ukraine pursued in the context
of not including economic cases in the 1993 Agreement. However, according to
the preamble, the main purpose of concluding this agreement was to maintain
friendly relations between the two states and deepen cooperation in the legal
field, including in civil cases. Among Polish and Ukrainian representatives of
the scientific community, there is no unanimous opinion regarding the place of
economic affairs in the Agreement of 1993. In the Polish doctrine, one can find the
opinion that the evaluation of statements in international treaties additionally
requires taking into account their effectiveness, that is, interpreting the text
so that it has a certain meaning and was useful In our opinion, taking into
account the preamble and Art. 1.4 of the Agreement of 1993, which extends the
provisions of the treaty to legal entities formed in accordance with the legislation
of each participating state, the exclusion of economic affairs from the field of
international regulation would be ineffective and too unfavorable for business
entities from both countries. The obtained results, in addition to the above, also
consist not only in the analysis of international treaties of Poland and Ukraine
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with other states, which have a similar subject of regulation to the Agreement
of 1993 and the place of economic affairs in them, but also in the analysis of
judicial practice of the application of this type of treaties.

Keywords: international agreement; civil case; commercial case; civil
proceedings; commercial proceedings; Polish law; Ukrainian law; agreement of
1993.
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AHoTauisa

AxmyanvHicmsb cmammi 8U3HAUAEMbCS NPUCBSIUEHHSIM OO0CNIOMEHHS. MICYI0
2ocnodapcbkux cnpag ceped kameezopiii cnpas, susHaueHux cm. 1 /lozoeopy mix
YKpainoro i Pecnybniroro Ilonswia npo npagogy 00nomo2y ma npasosi 8iI0HOCUHU
Y UUBIbHUX | KPUMIHANIbHUX cnpagax 810 24 mpasHs 1993 p. Memoro pobomu
€ P03271510 MOAAUBOCMI 30.CMOCYBAHHSL 00208IPHUX NOJIOIKEHb 00 20CN00APCHLKUX
cnpas 3 0ens0y Ha moil pakm, w0 OCMAHHL He 8USHAUEHL SIK PI3HOBUO (YUBLIb-
HUX cnpae» mak camo, sk, Hanpukaao, cimetiHi uu mpyoosi cnpasu. Bucsimaero
OKpemi acneKkmu NoJbCbK020 Mma YKpPAaiHCbKoz20 3aKoHO0a8Ccmea 8 KOHmMeKcmi
PO3YMIHHSL | CNiIBBIOHOUWIEHHSL UUBLILHUX ma 2ocnodapcbkux cnpag. OmpumaHi
pe3ysrbmamu Cmaau MOXKAUBUMU 30805KU BUKOPUCTAHHIO Memo0die HAYK08020
NIZHAHHSL 3 YPaxXy8aHHsIM ocobugocmell ix UKOPUCMAHHSL 8 IOPUOUUHITL HAYUL.
ITicecomoeka cmammi cmana MOKAUBOIO, A BUCHOBKU — OOTPYHMOBAHUMU NpU
BUKOPUCMAHHI 3A2ATbHOHAYKOSUX MA NPABOBUX MemO0i8: AHANIZY Ma cuHmesy,
O0edyKuyii ma iHOYKUll; emMnipuuHo2o ma iHuux memooig. BooHouac ckaiadHo 3’scy-
samu, Kl came yini cmasuau cobi npeocmasHurxu enaou Ilonvwi ma Ykpainu
8 KOHmMeKcmi He8KJIIoUeHHs 20ocnodapcbkux cnpas Yy Lozosip 6i0 1993 p. OoHak
32I0HO 3 npeambysi0t0, OCHOBHOI Memor YKAAOeHHs Yb0o20 002080pYy 6Y.Ji0 nio-
MPUMAHHSL OPYAHIX 8I0HOCUH MK 080MA Oeprkasami. ma no2AubnieHHs cnign-
paui 8 npasosiil cgepi, 8 momy Uucai 8 yusitbHux cnpasax. Ceped noibCcbKux
ma ykpaiHcbKux npedcmagHUKI8 HAYyKo8o20 cepedosuiya Hemae 00HOCMAliHOL
OYyMKU w000 Micysi eocnodapcekux cnpas Yy /[lozosopi 8i0 1993 p. Y nonwcoukiil
0OKMPUHL MOXKHA 3Ycmpimu OYMKY, U0 OUIHKA BUCIO8JI08AHb Y MIKHAPOO-
HUX 002080pax 000amKo80 8uMa2ae 8PAXY8AHHS IXHbOI egpexmueHocmi, mobmo
MmaAymaueHHss mekcmy mak, ulob 8iH mas neeHe sHaueHHs i 6ys KopucHum. Ha
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Hawy OYyMmKy, 3earkarouu Ha npeambyny ma cmammio 1 nynkm 4 [ozoeopy &i0
1993 p., saKuil nouUproe NOIOAEHHSL 002080PY HA FOPUOUUHUX OCIO, ULO YMEOpPeHI
8I0N08I0HO 00 3aKOH00ABCMBA KOIHOI 0epIKasU-YUACHUYL, 8UKIFOUEHHSL 20CNO-
dapcoKux cnpae 3i cpepu MDKHAPOOHO020 peystoeaHHst 6yso 6 Heegpexmus-
HUM ma HAOMO HEeCNPUIMAUBUM 015l cyb’exmie 20cnodapro8aHHsL 3 060X KpaiH.
OmpumaHi pe3ysibmamu, KpiM 8UULE8KA3AH020, MAKOXK NOJSL2AI0Mb He JulLe
8 aHAa3lL MIKHAPOOHUX 002080pi8 [Tonbwi ma YKpaiHu 3 THUWUMU 0eprKasamul,
KL MAOMb CX0HKUL npeomem peayniogarHs 3 [ozogopom 8i0 1993 p. i micyem
Y HUX 20CN00apCbKux cnpag, makoixK 8 aHaJli3l cyoosoi npakmuKu 3acmocy-
8aHHSL MaKozo 8udy 002080pis.

Knwouoei cnoea: MDKHApPOOHUU 00208ip;, YUBLILHA Chpaed; 20Cnooapcbka
cnpasa; yusiibHe cyoouuHCcmaeo; 20cnodapcbke cyooUuHCma80; NoabCbKe NPago;
yKpaincoke npaeo; [lozosip 8i0 1993 p.

Introduction

European integration processes in Ukraine are currently complicated
by the realities of today connected with military aggression against it.
Various aspects of its consequences have been discussed in the legal
literature [1]. The forced migration of the population and the expansion
of Ukrainian business to European countries, including the Republic of
Poland, determine the intensity of cooperation in various fields and have
a significant impact on legal relations. Any cooperation, conclusion of
contracts, fulfillment or non-fulfillment of the provisions of the latter must
be subject to the regulation of the relevant legislation, both national and
international. In this regard, we can talk about updating the provisions
of the Agreement between Ukraine and the Republic of Poland on Legal
Assistance and Legal Relations in Civil and Criminal Cases of May 24,
1993 (hereinafter referred to as the Agreement of 1993) [2] and the relations
regulated by it.

The Agreenent of 1993, as its full title indicates, is dedicated to legal
assistance and legal relations in civil and criminal cases. Poland and
Ukraine, guided by the desire to develop friendly relations between the
two states, as well as to deepen and improve mutual cooperation in the
field of legal relations, agreed on certain specifics of legal regulation in civil
and criminal cases. It is worth noting that Art. 1 does not contain a legal
definition of such concepts as "civil cases" or "criminal cases". However, Art.
1, paragraph 3 states that the term "civil cases" in this agreement should
also include family and labor affairs. Additionally, the reference to the
Agreenent of 1993 states that its main purpose is to deepen and improve
mutual cooperation in the field of legal relations and legal assistance
in civil and criminal cases. The agreement regulates the legal relations
between the two states in the fields of private law, family law (marriage,
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alimony relations, adoption, etc.), regulates property relations, inheritance,
the procedure for resolving labor disputes, recognition and enforcement
of court decisions, as well as a wide range of issues in the field criminal
law (extradition of criminals, transfer of physical evidence, enforcement
of decisions in criminal cases). The emergence of legal relations on the
basis of the mentioned Agreement occurs, in particular, in the presence of
a final court decision on a particular case, the problems of the normative
definition of which in Ukrainian national law have received attention in the
legal literature [3].

The above provisions do not define the place of economic cases and whether
they are covered by the concept of "civil cases" under Art. 1(3) of the
Agreement. It is worth noting that in the Ukrainian scientific community
there is an opinion that international agreements in the field of legal
assistance, concluded before 1996, do not apply to economic cases, but
only to civil, family and sometimes labor relations [4, p. 44]|. However, such
an interpretation does not take into account the aspects related to the
interpretation of the provisions of international treaties from the perspective
of their usefulness and effectiveness, which, for example, are emphasized
by Polish scientists [5] and judicial practice. Separately, special attention
should also be paid to scientific studies of domestic legislation regarding
the classification of economic cases as a type of civil cases in Poland [6]
and Ukraine [7].

The main purpose of our article is to provide a comprehensive analysis of
the issues related to the application of the 1993 Agreement to economic
cases, taking into account the existing research of scholars, provisions of
domestic Polish and Ukrainian legislation, and court practice.

In view of this, it is advisable to ask ourselves a few questions: "Are economic
cases a type of civil cases within the meaning of domestic Ukrainian and
Polish law?", "Do they fall under the regulation of the 1993 Agreement as
civil cases in the broad sense of the term?", "Do Polish and Ukrainian courts
apply the provisions of the 1993 Agreement to economic cases?". The author
will try to answer these key questions in the next part of this study.

Literature review

The issue of certain questions of international legal cooperation in civil
proceedings has received due attention in the legal literature.

The issue of applying the provisions of the 1993 Agreement to economic
affairs has gained new importance in Polish-Ukrainian relations in recent
years, and before that it was not the subject of comprehensive research
in the Polish and Ukrainian scientific community. However, it should be
emphasized that the analysis of various aspects of bilateral international

ISSN 2225-6555. Theory and Practice of Jurisprudence. 2024. Issue 1(25) 201



LJep6tok M. 0. Micye 2ocnodapcvkux cnpasy Jlozoeopi midi Ykpainoto ma Pecny6aikoro [loavuya...

treaties has been given sufficient attention by Polish and Ukrainian
scientists, jurists and experts in the field of law.

In Ukraine, various issues of application of international agreements,
including those on legal aid, have been studied by H.A. Tsirat [4],
K.V. Husarov [8], S.Y. Fursa [9], E.Y. Fursa [10], V.A. Bigun [11]. Among
Polish representatives of the scientific community, the issue of international
agreements was the subject of research by M. Plachta and A. Wyrozumska
[5], M. Czepelak [12], J. Ciszewski [13]. Recently, .M. Mikhailova [14],
M. Pilich and J. Turlukowski [15] have focused on some aspects of the
application of the provisions of the 1993 Agreement in civil cases.

Each of the scholars dealt with different issues related to international
treaties and domestic legislation, depending on what was the main subject
of their analysis, the author of this article will continue to focus on the
research that will be relevant from the perspective of disclosing the issues
of application of the 1993 Agreement to economic affairs.

It is worth emphasizing that at the moment the application of the Polish-
Ukrainian agreement does not provide for such a mechanism, and
representatives of the scientific community, including those mentioned
above, have not comprehensively analyzed this possibility.

Materials and Methods

The preparation of this scientific article became possible thanks to the
use of the scientific works of Polish and Ukrainian representatives of the
doctrine, among which we should first of all note the works of G.A. Tsirat
[4] and M. Pilich [15]. In addition, we have analyzed not only the scientific
works of specialists in the field of this research subject [16-21], but also the
provisions of the 1993 Agreement and other international treaties that have
a similar subject of regulation to the 1993 Agreement. In particular, we pay
special attention to the provisions of the domestic legislation of Poland and
Ukraine regarding the understanding of such concepts as "civil cases" and
"economic cases", as well as to judicial practice, which is crucial in practice.

The methodology of scientific research included both general scientific
and special research methods, which allowed the author to prepare a
comprehensive analysis of the issues of application of the 1993 Agreement
to economic cases, taking into account the existing research of scholars, the
norms of domestic Polish and Ukrainian legislation, and judicial practice.

Thanks to the dialectical method, the current state of research in the
field, which is the subject of scientific research, as well as the prospects of
applying the Treaty of 1993 to economic affairs between economic entities
of Poland and Ukraine, was analyzed. Using the dialectical method, the
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author analyzes the current state of research in the area of scientific
study, as well as the prospects for applying the 1993 Agreement to
economic affairs between business entities of Poland and Ukraine. The
comparative legal method was used to analyze the provisions of Polish
and Ukrainian legislation and to classify "economic cases" as a type of
"civil cases". The methods of analysis and synthesis made it possible to
analyze and systematize the possibilities of applying the provisions of the
1993 Agreement to economic cases without changing the provisions of the
aforementioned Agreement.

The formal-logical method was used to formulate conclusions regarding
the place of economic affairs in the 1993 Agreement. The descriptive
research method allowed to present the place of economic cases in the
Agreement of 1993 in a comprehensive manner, not only from a theoretical
perspective, but also from a practical one. The article also uses sociological
methods, methods of categorical and terminological generalization, deduction,
induction, analogy, and the deductive method, which allowed not only to
systematize problematic issues, but also to present relevant conclusions.

Results and Discussion

The discussion regarding the place of economic cases in the 1993 Agreement
actually boils down to two opposing views — whether the provisions of the
Polish-Ukrainian Agreement can be applied to economic cases or not.

As already noted, in the Ukrainian doctrine there is an opinion that
international agreements in the field of legal assistance, concluded before
1996, do not apply to economic cases, but only apply to civil, family and
sometimes labor relations [4]. This argument can be supported by the fact
that in the provisions of agreements with a similar subject of regulation,
both Poland and Ukraine clearly defined economic (commercial) cases in
the catalog of "civil cases" within the meaning of these agreements.

The place of economic cases in the international agreements of
Ukraine and Poland

For example, the Agreement between Poland and the Hellenic Republic on
Legal Assistance in Civil and Criminal cases of October 24, 1979, according
to which the expression "in civil cases" also includes issues arising from
commercial (Polish — handlowego) and family law (Art. 5 contract) [22].
The Agreement between Poland and the Republic of Iraq on Legal and
Judicial Assistance in Civil and Criminal cases of October 29, 1988
specifies that the parties undertake to provide each other with legal
assistance in civil, commercial (Polish — handlowych), personal, family
and criminal cases (Art. 6 of the Agreement) [23]. Poland and Romania,
in their bilateral Agreement on Legal Assistance and Legal Relations in

ISSN 2225-6555. Theory and Practice of Jurisprudence. 2024. Issue 1(25) 203



LJep6tok M. 0. Micye 2ocnodapcvkux cnpasy Jlozoeopi midi Ykpainoto ma Pecny6aikoro [loavuya...

Civil Cases of May 15, 1999, defined that "civil cases" are understood as
cases of civil, family, commercial (pol. handlowego) and labor law (Art. 1
of the Agreement) [24].

A similar trend is observed in international bilateral agreements of Ukraine,
for example, with the People’s Republic of China dated October 31, 1992,
where the term "civil cases" also includes commercial, economic, marital,
family and labor cases (Art. 1 of the Agreement) [25]. The Agreement on
Legal Assistance with Mongolia states that the term "civil matter" as used
in this Agreement also includes commercial, economic, family and labor
cases (Art. 1 of the Agreement) [26]. This leads to the conclusion that if
the parties had wished to regulate economic cases in the 1993 Agreement,
they would have been included in the catalog of cases specified in Art. 1,
paragraph 3 of the Agreement, but Poland and Ukraine stipulated that only
civil cases, including labor and family cases, but not economic cases, would
be subject to bilateral regulation. Such a conclusion can be drawn if only
the grammatical interpretation of Art. 1, Clause 3 of the 1993 Agreement is
applied. In practice, this would mean that in the case of, for example, the
recognition and enforcement of a decision of a court of Ukraine or Poland
issued in an economic case, regardless of the provisions of Chapter VII
"Recognition and enforcement of decisions", which regulates this issue,
the norms of internal Polish or Ukrainian legislation should be applied
respectively, depending on where the legalization of the foreign judgment
should take place.

H.A. Tsirat notes that it would be expedient to consider the possibility of
starting the procedure for making changes to the relevant agreements in
order to extend their effect to economic relations and cases arising from
these relations [4]. It is difficult not to agree with this opinion, because
if economic affairs were directly indicated in the catalog of "civil cases",
this scientific article would not be relevant. In the current circumstances,
I consider it expedient to consider the possibility of applying the provisions
of the 1993 Agreement to economic affairs, taking into account the
following.

Vienna Convention on the Law of Treaties

In the Polish academic environment, there is an opinion that every treaty
on private international law is a kind of small international codification
and, unless the provisions of the international treaty indicate otherwise,
it cannot be interpreted relying on the concepts and institutions provided
for by national law [12]. However, among scientists there is also an opinion
that if an international agreement contains legal formulations that are
familiar to all parties to the agreement, then the meaning given to this term
separately in each country is taken into account [27].
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In cases of interpretation of international treaties, it is advisable to pay
attention to Art. 31 of the Vienna Convention on the Law of Treaties of May
23, 1969 [28]' (hereinafter referred to as the Vienna Convention), which
regulates the issues of interpretation of international treaties. Pursuant to
Art. 31(1) of the Vienna Convention, a treaty must be interpreted in good
faith in accordance with the ordinary meaning to be given to the terms
of the treaty in their context and in the light of the object and purpose of
the treaty. Art. 31, paragraph 3 states that, along with the context, the
following are taken into account:

1) any subsequent agreement between the parties regarding the
interpretation of the agreement or application of its provisions;

2) the subsequent practice of applying the agreement, which establishes
the agreement of the parties on its interpretation;

3) any relevant rules of international law applicable to the relations
between the parties.

A special meaning is given to a term when it is established that the parties
had such an intention, as stated in Art. 31(4). In addition, pursuant to Art.
32 of the Vienna Convention, additional means of interpretation, including
preparatory materials and the circumstances of the conclusion of the treaty,
may be used to confirm the meaning to be given by application of Art. 31
or to determine the meaning when interpreted in accordance with Art. 31:
1) leaves the meaning ambiguous or unclear; or

2) leads to results that are clearly absurd or unreasonable.

It should be noted that the possibility of applying Articles 31-32 of
the Vienna Convention to international treaties in the field of private
international law is confirmed in the doctrine. It is noted that the provisions
of the Vienna Convention provide interpretation guidelines of such a general
nature that they can also be applied to international treaties in the field of
private international law [28-31]. The provisions of the Vienna Convention
clearly indicate that in cases of interpretation of international treaties, in
addition to grammatical interpretation, attention should also be paid to
logical and historical interpretation, as well as the later practice of applying
international treaties.

In today’s realities, it is difficult to establish the intentions of the Polish
and Ukrainian authorities regarding the place of economic affairs in the
1993 Agreement, however, according to the preamble, the main motive for
concluding the treaty was the desire to develop friendly relations between
the two states, as well as deepening and improving mutual cooperation in

! Ukraine joined this Convention in accordance with the Decree of the Presidium of the Verkhovna
Rada of the Ukrainian SSR dated April 14, 1986. Poland joined the Convention on April 27, 1990,
the Convention entered into force for Poland on August 1, 1990.
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the field of legal relations. The Polish doctrine states that the evaluation of
expressions used in an international treaty requires taking into account
their effectiveness, that is, interpreting the text in such a way that the
text means something and its meaning is useful [5]. Taking into account
the preamble and Art. 1 (4) of the 1993 Agreement, according to which
the provisions of this Agreement concerning nationals of the contracting
parties also apply to legal entities organized in accordance with the laws
of the contracting party in whose territory they are located, the exclusion
of business cases from the subject of international regulation would be
inefficient and extremely unhelpful for business entities in Poland and
Ukraine.

In addition, it is necessary to pay attention to the currently only Polish
commentary to the provisions of the 1993 Agreement, which states that
the term "civil case" should be given an autonomous meaning, taking into
account the results of comparative legal interpretation — primarily, taking
into account the legislation of both contracting states, i.e. Poland and
Ukraine [15]. Therefore, it is expedient to analyze whether economic affairs,
in the sense of the norms of domestic Ukrainian and Polish legislation,
could potentially fall under the definition of "civil cases" referred to in the
1993 Agreement.

The concept of "economic cases" in the understanding of the norms
of domestic Polish and Ukrainian legislation

According to Art. 1 of the Civil Procedure Code of Poland [32], the
Civil Procedure Code regulates judicial proceedings in civil, family,
guardianship and labor cases, as well as in cases related to social security
and other cases to which the provisions of this Code apply on the basis
of special laws (civil cases). In accordance with Art. 19 (1) of the Code of
Criminal Procedure of Ukraine [33], courts consider cases arising from
civil, land, labor, family, residential and other legal relations in civil
proceedings, except for cases which are considered in the order of other
proceedings. It is possible to draw a conclusion It can be concluded that
the general provisions of the Polish and Ukrainian Civil Procedure Code
on civil proceedings are similar.

In Art. 4582 Clause 1 of the Civil Procedure Code of Poland [32] there is a
definition of the concept of "economic cases", according to which economic
affairs are:

1) cases arising from civil legal relations between entrepreneurs within the
scope of their economic activity;

2) cases specified in point 1 even if one of the parties has ceased business
activity;
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3) cases arising from corporate relations and relating to claims specified
in Articles 291-300 and 479-490 of the Code of Business Companies of
Poland [34];

4) cases against entrepreneurs on the termination of environmental
violations and the restoration of the previous state before the violations or
on compensation for the related damage, as well as on the prohibition or
restriction of activities that threaten the environment;

S) cases related to construction contracts and contracts related to the
construction process, for construction works;

6) cases related to leasing contracts;

7) cases against persons responsible for the entrepreneur’s debts, also
alternatively or jointly, by law or by contract;

8) cases between bodies of a state enterprise;

9) cases between the state enterprise or its bodies and the body that
founded it or the control body;

10) cases provided for by the legislation on bankruptcy and restructuring;
11) cases of enforcement of an executive document, which is a decision of an
economic court that has entered into legal force or is subject to immediate
execution, or a settlement agreement concluded before a commercial court;
12) cases on the impossibility of enforcement of an executive document
based on a decision of an economic court that has entered into legal force or
is subject to immediate enforcement, or a settlement agreement concluded
before a commercial court.

At the same time, Art. 4582%(2) of the Polish Code of Civil Procedure [32]
implies that cases concerning the division of joint property of the partners of
a civil partnership (Polish: wspdlnikéw spétki cywilnej) after its termination
or a claim acquired from a person who is not an entrepreneur are not
economic cases, unless the claim arose out of legal relations related to
the scope of business activities carried out by all the partners. It should
be emphasized that civil and economic cases in the Polish legal system
are regulated by the Civil Procedure Code of Poland, which differs from
Ukrainian legislation.

In Ukraine, in this regard, it is worth paying attention to Art. 1 of the
Commercial Procedure Code of Ukraine [35], according to which the
Commercial Procedure Code of Ukraine defines the jurisdiction and powers
of commercial courts, establishes the procedure for conducting legal
proceedings in commercial courts. Art. 20(1) of the Commercial Procedure
Code of Ukraine states that commercial courts shall hear cases in disputes
arising in connection with the conduct of business activities (except for
cases provided for in part two of this article) and other cases in cases
specified by law, in particular:
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1) cases in disputes arising from the conclusion, amendment, termination
and execution of transactions in business activities, except for transactions
to which an individual who is not an entrepreneur is a party, as well as
disputes regarding transactions concluded to secure the fulfillment of
an obligation to which legal entities and/or individual entrepreneurs are
parties;

2) cases in disputes regarding the privatization of property, except for
disputes about the privatization of the state housing fund;

3) cases in disputes arising from corporate relations, including disputes
between participants (founders, shareholders, members) of a legal entity or
between a legal entity and its participant (founder, shareholder, member),
including a participant who dropped out, related to the creation, activity,
management or termination of the activity of such a legal entity, except for
labor disputes;

4) cases in disputes arising from transactions with shares, stakes, units,
other corporate rights in a legal entity, except for transactions in family
and inheritance relations;

S) cases in disputes regarding financial instruments, in particular
regarding securities, including related to rights to securities and rights
arising from them, emission, placement, circulation and repayment of
securities, accounting of rights to securities, liabilities by securities, except
for debt securities, held by an individual who is not an entrepreneur, and
promissory notes used in tax and customs legal relations;

0) cases in disputes concerning the right of ownership or other real rights
to property (movable and immovable, including land), registration or
accounting of rights to property that (rights to which) is the subject of
the dispute, invalidation of acts violating such rights, except for disputes
involving an individual, and disputes concerning the seizure of property for
public needs or for reasons of public necessity, as well as cases in disputes
concerning property that is the subject of enforcement of an obligation to
which legal entities and/or individual entrepreneurs are parties;

7) cases in disputes arising out of relations related to the protection
of economic competition, restriction of monopoly in economic activity,
protection against unfair competition, including disputes related to
appealing against decisions of the Antimonopoly Committee of Ukraine, as
well as cases on applications, petitions of the Antimonopoly Committee of
Ukraine on issues within their competence, except for disputes within the
jurisdiction of the High Court of Intellectual Property;

8) bankruptcy cases and cases involving disputes over property claims
against a debtor in respect of which bankruptcy proceedings have been
initiated, including cases involving disputes over the invalidation of any
transactions (agreements) concluded by the debtor; recovery of wages;
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reinstatement of the debtor’s officers and employees, except for disputes
over the determination and payment (collection) of monetary obligations (tax
debt) determined in accordance with the Tax Code of Ukraine, as well as
disputes over the invalidation of transactions at the request of a controlling
authority in the exercise of its powers under the Tax Code of Ukraine;

9) cases on applications for approval of the debtor’s rehabilitation plans
prior to the opening of bankruptcy proceedings;

10) disputes concerning appeals against acts (decisions) of business
entities and their bodies, officials and employees in the field of organization
and conduct of business activities, except for acts (decisions) of public
authorities adopted in the exercise of their administrative functions and
disputes involving an individual who is not an entrepreneur;

11) cases on appealing against decisions of arbitration courts and on issuing
an order for enforcement of decisions of arbitration courts established
in accordance with the Law of Ukraine "On Arbitration Courts", if such
decisions are made in disputes referred to in this Article;

12) cases in disputes between a legal entity and its official (including an
official whose powers have been terminated) on compensation for damages
caused to a legal entity by the actions (inaction) of such an official, at
the request of the owner (owners), participant (participants), shareholder
(shareholders) of such a legal entity filed in its interests;

13) claims for registration of property and property rights, other registration
actions, invalidation of acts violating rights to property (property rights),
if such claims are derived from a dispute over such property or property
rights or a dispute arising out of corporate relations, if such dispute
is subject to consideration by a commercial court and is submitted for
consideration together with such claims;

14) cases in disputes on protection of business reputation, except for
disputes involving an individual who is not an entrepreneur or self-
employed person;

15) other cases in disputes between business entities;

16) cases on applications for a court order if the applicant and the debtor
are a legal entity or an individual entrepreneur;

17) cases arising out of the conclusion, amendment, termination and
execution of agreements concluded within the framework of public-private
partnership, including concession agreements, except for disputes that are
considered in other legal proceedings;

18) disputes concerning the protection of violated, unrecognized or
disputed rights and legitimate interests of bondholders arising between the
bondholder administrator and the bond issuer and/or persons providing
security for such bonds;

19) cases involving disputes over decisions of bondholders’ meetings;
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20) cases involving disputes between a water user organization and its
member or the owner (user) of an agricultural land plot included in the
service territory of the respective water user organization regarding the
acquisition or termination of membership in such a water user organization,
conclusion, amendment, termination, execution by the water user
organization of contracts, additional agreements and other documentation
that is an integral part of the contract, terms of service provision by the
water user organization, recognition of invalidity of transactions made by
a water user organization, as well as determination of the service territory
of a water user organization; cases involving disputes between owners of
reclamation systems or networks and water users regarding the terms of
water intake, delivery and discharge;

21) cases of liquidation of an insurer or credit union at the request of the
National Bank of Ukraine in accordance with Art. 110 of the Civil Code of
Ukraine.

It should be concluded that the catalog of commercial cases in the Polish
Civil Procedure Code and the Commercial Procedure Code of Ukraine is
quite wide. It is worth noting that in both Polish and Ukrainian doctrine
and judicial practice, economic cases can be considered as cases of civil
legal relations.

The concept of "civil cases"” in the understanding of the norms of
domestic Polish and Ukrainian legislation

In the Ukrainian scientific community, it is noted that the concept of
"civil case" is insufficiently developed and requires more detailed research
[7]. It is worth paying attention to the resolution of the Plenum of the
Supreme Economic Court of Ukraine dated October 24, 2011 [36], which
states that an economic dispute is subordinate to the economic court, in
particular, under the following conditions: 1) participation of a business
entity in dispute; 2) the existence between the parties, firstly, of economic
relations regulated by the Civil Code of Ukraine (435-15), the Economic
Code of Ukraine (436-15), other acts of economic and civil legislation, and,
secondly, a dispute about the right, arising from the relevant relationship;
3) the presence in the law of a norm that would directly provide for the
resolution of the dispute by the economic court; 4) the absence in the law of
a rule that would directly provide for the resolution of such a dispute by a
court of another jurisdiction. In Poland, on the other hand, it is stated that
the assignment of a case to the economic category is determined by three
jointly fulfilled criteria, first of all, it must be a case from civil legal relations
(in the sense of substantive civil law), a case between entrepreneurs and
related to their economic activity [6]. Therefore, it can be concluded that
economic cases in the understanding of the provisions of the domestic
legislation of Poland and Ukraine fall under the category of "civil cases".
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Judicial practice of Poland and Ukraine regarding the application
of the Agreement of 1993 to economic cases

We should also pay special attention to the judicial practice of applying
the Polish-Ukrainian Agreement of 1993. According to the decision of the
Supreme Court dated January 9, 2018 in case No. 910/10109/16 [37]
regarding the dispute between Ukrainian and Polish business entities, the
court applied the provisions of the Agreement of 1993, namely the rules for
determining international jurisdiction — determining the competent court in
disputes between business entities of Ukraine and Poland. In the decision
of February 7, 2024, the Commercial Court of the Kyiv region in case No.
911/2090/23 [38] between Polish and Ukrainian business entities also
referred to the provisions of the 1993 Agreement, namely Art. 33, which
states that the obligations arising from contractual relations are determined
by the legislation of the contracting party on whose territory the agreement
was concluded, unless the participants of contractual relations subordinate
these relations to the legislation chosen by them. The application of the
provisions of the 1993 Agreement also took place, for example, in the
decision of the Western Commercial Court of Appeal dated July 4, 2023 in
case No. 914/2548/22 [39] and the decision of the Commercial Court of
Lviv Region dated June 20, 2023 in case No. 914/ 2549/22 [40].

Unfortunately, due to limited access to Polish court decisions issued on
the basis of the 1993 Agreement in economic cases, the author of this
article can only note that in case XXVI GCo 188/17 of October 22, 2019,
in the decision of the District Court in Warsaw XXVI Economic division
between the Polish and Ukrainian companies, the court does not state the
legal grounds for the decision, so it is impossible to determine whether
the 1993 Agreement was applied [41]. Instead, in case XX GCo 310/16 of
October 27, 2016, the District Court in Warsaw XX Commercial Division
in its justification for the issued decision did not apply, erroneously, in the
opinion of the author of this article, the provisions of the 1993 Agreement,
referring exclusively to the provisions of domestic Polish law [42]. At the
same time, it should be emphasized that there are cases in Polish judicial
practice when a Polish court referred to an agreement on legal assistance
with another state in an economic case, despite the fact that economic
cases were also not specified in the international agreement, as in the case
of the Afreement from 1993.

Conclusions

Thus, taking into account the subject and purpose of the 1993 Agreement,
as well as the practice of its application and other international agreements
with a similar scope of regulation by Polish and Ukrainian courts, it can
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be concluded that the Polish-Ukrainian Agreement of 1993 can be applied
to economic cases regardless of the fact that the latter are not explicitly
defined in it as a type of "civil cases". In the author’s opinion, the possibility
of such application is the most effective and useful way out of the situation
when there is no direct amendment of the provisions of the 1993 Agreement.
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