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AHoTauis

BacmocysaHHs 3a nopyuweHHsT Npagosux HOPM 3ax00i8 KPUMIHA/ILHO-NPABO-
8020 xapaKkmepy Ul KPUMIHABLHOL 810N08I0AILHOCMI € BUKIIOUHUM 1L 0COOUBO
CYBOPUM 3AX000M 0epIKABHO20 NPUMYCY, MOMY NUMAHHSL O0YLIbHOCMI Ma npa-
8UNlbHOCMI 88€0eHHSL 00 KPUMIHAIBLHO20 3AKOHY HO801 cmammi € 8Kkpail axkmy-
anvHum. Memoro cmammi € 3’1CYy8aHHsL CYmHoCcmi ma niocmag KPpUMIHAI3AYLL
Kosabopayitinol disnbHocmi 8 YKpaiHi. Memo0oa02it0 00CAI0IKEeHHS. CK1adaomob
MepMIHON02ITUHULL, CUCMEeMHO-CMPYKMYPHUIL i J1021K0-0e0YyKMUBHUIL Memoou,
a maKos memold QHAM3Y ma cuHmesy. 3aysarKyemucsi, wo coyianvHa oby-
Mo8seHicmb € 8i0nogiodo depikasu Ha nompeby cycninbecmea 3anpoeadumul
Ho8UIL pigeHb i saKicmb 2apaHmiti 3aKoHHocmi. OCHO8HUM 3A80GHHSM COUIATb-
HOi 0bymosneHocmi € BUBUEHHST 0OCMABUH, UL0 8NIUBAIOMbL HA CMEOPEHHS
HOpM U IHCmMumymie KPpUMIiHAIbHO20 3aKoHo0ascmea ma Ha ix epekmusHicme.
LlogedeHo, w0 KpUMIiHANI3AUIsSL KONAOOPAUiliHOL JisibHOCMI 3YMO8AEeHA HU3KOIO
niocmasg (iCHYeaHHs. CYCnibHO Hebe3neuHoi nogediHKu, ska nompebye Kpumi-
HANbHO-NPAasosoi 3a60poHU, 8IOHOCHA NOWUPEHICMb CYCNiTbHO Hebe3neuHux
OisiHb, 3MIHA YsieleHb Npo xapakmep i cmyniHb cycninbHoi HebezneuHocmi
OisIHHSL, 3MIHA 3A2AT6HOBU3HAHOL MOPALHOT OUIHKU 810N08I0H020 OistHHSL, Heoo-
cmammMicms HAsI8HUX 3ac00i8, OKPIM KPUMIHASIbHO-NPABO8UX, 0151 eheKmueHol
npomuoii yum OiIHHAM, HEeOOXIOHICMb KPUMIHA/IbHO-NPABO8OL apaHmii npas
i ce0600), wio maroms 06’ eKkmugHUll xapaKxmep ma 6 cykynHocmi 06y Mo8010Mb
HeobXiOHICMb 3anpo8adIEHHS came KPUMIHABbHOL 8i0nogioaibHOCMI 3a makKe
OisHHs. [lepcnekxmueamu MalibymHix 00CNIOIeHb a8mopa € 8UBUEHHS NPaK-
MUK 3apy6iKHUX 0epiKas 8I0HOCHO KPUMIHAIBAULl KonabopayiliHoi disibHoCmi.

Knrouoei cnoea: xonabopayitiHa 0isitbHicmb; coyianbHa 06YMo8aeHICMb; KpU-
MIHANIBAYISL; 0epokasHa 3pada; niocmasu KPpUMIHAIZAYIL.
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Abstract

The application of criminal law measures or criminal liability for violation of legal
norms is an exclusive and particularly strict measure of state coercion, therefore
the question of the feasibility and correctness of introducing a new article into
the criminal law is extremely urgent. The purpose of the article is to clarify the
essence and grounds of criminalization of collaborative activities in Ukraine.
The methodology consists of terminological, system-structural methods, the
method of analysis and synthesis, and logical-deductive. It is noted that social
conditionality is the state’s response to society’s need to introduce a new level
and quality of guarantees of legality. The main task of social conditionality is
the study of the circumstances that affect the creation of norms and institutions
of criminal legislation and their effectiveness. It has been proven that the
criminalization of collaborative activity is conditioned by a number of reasons
(the existence of socially dangerous behavior that requires a criminal law
prohibition, the relative prevalence of socially dangerous acts, a change in ideas
about the nature and degree of social danger of an act, a change in the generally
recognized moral assessment of the relevant act, the insufficiency of available
means, other than criminal law, to effectively counteract these acts, the need for
a criminal law guarantee of rights and freedoms), which are objective in nature
and in together, they determine the need to introduce criminal liability for such
an act. Prospects for the author’s future research are the study of the practices
of foreign states regarding the criminalization of collaborative activities.

Key words: collaborative activity; social conditioning; criminalization; treason;
grounds for criminalization.

Beryn

[TuTaHHIO NaTPIiOTU3MY 3aBXKAU NpHAIAgAacda 3Ha4YHa yBara IpH IIpoBe-
JEHHI IPOCBITHUNBKUX ¥ OCBITHIX 3axoaiB. Oco0AMBOCTI KoaabopallitHol
[iSIABHOCTI y OIABIIIOCTI BUITKiB BUBYAAHUCH 3 MO3ULIil iCTOPUYIHOTO BUMIPY
Ta OCYyIAWBO XapaKTepHu3yBaaAHCs. Broepie mOHATTS «KoaabopallioHiZM»
y Cy4acHOMyY Horo po3yMiHHi OyA0 BHKOpHCTAHO mix dac [pyroi cBiToBoi
BitiHu mapinasom . [lereHoM, gKUU micas 3ycTpidi 3 [iTaepoMm y KOBTHI
1940 p. oroaocus, 11o pemrra @panilii «CHiBIpaoBaTUMe» 3 I€PEMOXKHOIO
Himewyuunoro [1, c. 39].
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Brogom I'. [leraedceH, onucyodn OypxXAUBY icTopito TepMmiHa B [laHil (me
ypaa BUPIIIUB IPpUWHATH omiky HiMeuunHH), po3TAyMaduB HOro sK «Heob-
XiAHY amanTalli€lo BChOTO CYCIIiABCTBa» 10 iCHYIOUUX TOAITHMYHUX YMOB.
I'. JeTaedceH cTBEpAKYyBaB, III0 1€ «...THI COLIIAABPHOI OBEAIHKHU, IKUH €
3araAbHHUM i 3yCTpidaeThbcs B yCi nepiogu ictopiir, i m10 #oro He caixm po3s-
OyBaTH 10 TAKOrO PiBHH, II00 irHOPYBaTH OCOOAWBY AWHAMIKY CITiBIIparli
Ta 3BOAUTU BCiX, XTO XKUB B yMOBaxX OKyIIalii, 70 IIPUHUKEHOI'0 CTATYyCY
«koaabopaHTiB». BiH 3anmpornoHyBaB 0OMEKUTH HOr0o THM, 1110 Ha3UBaB HOT0
TIOAITHYHUM BU3HAYEHHSIM: «IIPOLOBXKEHHS 30iHCHEHHS BAQU ITiZl TUCKOM,
CIPUYUHEHUM IIPHUCYTHICTIO OKymalliiHoi Baaaw» [2, c. 199]. lle o3Hauae,
10 Ti, XTO CITiIBITPAIIIOE 3 OKyIIaHTaMHU, TIOBHHHI JOBECTH, 1110 BOHU 3POOUAN
I1e He 3 BAACHOI Boai [3].

[TizHine 1130 KOHIIEMIIiI0 TT0YaAH 3aCTOCOBYBaTH U A0 iHIIIUX acHeKTiB B3a-
€MOBIJHOCHUH MiX OKyHNAallilHUMH BiiICbKaMH Ta OKyIIOBAaHOK TEPHUTOPIEI0
1 HaceAeHHSM, HacaMIlepen A0 acIleKTiB, SKi 3HEeBa*KANBO Ha3UBAaIOTh
«IOIIOMOTa BOPOTY», «IIiATPUMKA OKYIAIiIHHOI CHAW», «[Ipalld IPOoTH PyHaa-
MEHTAABHUX HAaIllOHAABHUX iHTepeciB» ab0 HaBITh «3paa» 49U «AepsKaBHA
3pagar. [Ipore cydgacHa icropiorpadisa [pyroi cBiToBoi BilfiHM Bce Giable
yBard NpUissge BUBYEHHIO IIHOTO CKAQTHOTO, a IIOAEKYAU U CyIIepedAUBOTO
gasuina [4, c. 160].

[To3a TuM, HOBa peaAabHICTb, 3 IKOIO 3iTKHyAacsa YKpaiHa y aroroMmy 2014 p.,
3yMoBHAa AecopMallilo CYCITiABHOTO Aay, HOPMaAbHOTO (DYHKITIOHYBaHHSI
€KOHOMIKH Ta IOAITHYHUX IIPOLIECIB TOWLIO [5, c. 32| Ta CIPUYUHHAA «3aPO-
[KEeHHs» KoAaabopaIlioHi3aMy Ha THMYaCOBO OKYIIOBaHUX TepuTopiax Kpum-
CBHKOTO IIiBOCTPOBA Ta OKPEeMUX paiioHiB JJoHebKOI i AyraHCbKOi o0aacTel.
[Ipukaagu 1150T0 AigHHA OyAM He IIOOAMHOKHMM, BOLHOYAC [epiKaBa He
IIoCIIilllaAa pearyBaTH Ha HUX HaAeXHUM dnHOM. Tak, BepxoBHa Pana
YKpainu ciM pasiB nparHyaa BHUPIIIHTH 1€ NUTAHHS Ha 3aKOHOJaBYOMY
PiBHIi, IpoTe BCi HaMaraHHs BHOPMYBATU HOTO HE HNPUBEAU [0 AOTIYHOTO
pesyabTary [6, c. 48]. Aumre moBHoMacHITabHa BiffHA Ta 3alpOBa?KEHHI
BOEHHOI'O CTaHy 3yMOBHAH BBeJAeHHS N0 KpuMmiHaapHOro Koaekcy YKpa-
ifHM HOBOI cTaTTi, IKOIO MepeadadeHo BiITIOBIAAABHICTE 32 KOoAabDOpaLiiHy
OISIABHICTB. Y TIOSICHIOBaABHIN 3allHCIIL [0 IIPOEKTY 3aKOHY YKpaiHU PO
BHECEHHS 3MiH /10 AeIKHUX 3aKOHOAABYHX aKTiB (IIOJ0 BCTAHOBAEHHS KPHU-
MiHAABHOI BiAMOBiIaABHOCTI 3a KoAabopallifiHy OiIABHICTB) 3a3HaYaA0Cs, 1110
KoaabopallioHi3M HigpuBa€ HallioHaAbHY Oe3leKy YKpaiHH Ta CTaHOBHTh
be3rocepeHIO 3arpo3y Aep3KaBHOMY CYBEPEHITEeTY, TepUTOpPiaAbHIN ITiaic-
HOCTi, KOHCTUTYILIIHHOMY Ay Ta IHIIINM HalliOHAABHUM iHTepecaMm YKpaiHu,
TOMY IIOBHUHEH HECTH 3a COOOI0 BiAIOBimaAbHICTb, BCTAHOBAEHY 3aKOHOM.
Kpim Toro, moctkoH(pAIKTHE BperyAIoBaHHS HEMOXKAHBE 0e3 BiJHOBAECHHS
CIIPaBEIAUBOCTI Ta OOMEXKeHHd PsSAy IIpaB ocCid, MpUYeTHUX A0 Korabopa-
I[IOHi3MY, III0 MOKAWBO BUPIIINUTH BUKAIOYHO 3aKOHOM [7].
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Boanoyac KpruMiHaaizallis Iboro AiTHHS JOCUTH HEOHO3HAYHO OyAa CIIpHUH-
HATa B CYCHIABCTBI Ta HAYKOBiM CIIiIABHOTiI. 3acTOCyBaHHS 3a IIOPYLIEHHA
IIpaBOBHUX HOPM 3aXO[iB KPUMiHAaABHO-IIPABOBOI'O XapaKTepy UM KpUMi-
HaABHOI BiAITOBIZAaABPHOCTI € BUKAIOYHHUM ¥ OCOOAHMBO CyBOPHM 3aXO00M
[E€P3KaBHOIO IIPUMYCYy, TOMY IIUTaHHY AOILIABHOCTI Ta IIPaBUABHOCTI BBeE-
JEHHH] 10 KPUMiHaABHOIO 3aKOHY HOBOI CTATTi € BKpai akTyaabHUM. CaMi
aBTOPH IIPOEKTY 3aKOHY, 3TiAHO 3 AKUM OyAO0 BHeCeHO 3MiHU m0 Kpuwmi-
HaABHOT'O KOZEKCY YKpaiHH, IIEpeKOHAaHHI, 1110 Iefi 3aKOHOIIPOEKT ITOKAH-
KaHUH OOMEXXUTH OOCTYII [0 3afHATTS I10Cal, ITI0B’I3aHUX i3 BUKOHAHHAM
dyHKIIH gepkaBH YK MiCIIEBOrO CaMOBpPSAAyBaHHS, CTPOKOM Ha 15 poKiB
Ta nepenbadyuTH iHIII BiAIIOBiAHI MOKapaHHA AAd ocib, 9Ki cmiBmpariio-
BaAHU 3 Aep:KaBolo-arpecopowm, i okymnamnifiHow aaMiHicTpalliero Ta/abo
il 30poHUMHU 4YH BOEHI30BaHUMHU (POPMYBaAHHSIMH, a TAKOXK MOXKAUBICTH
AIKBiaIii IOpUaANYHUX 0Ci0, YIIOBHOBasKEHI 0CO0U SKUX 3AiHCHIOBAAU TaKy
CHiBIIPAIl0, IIASIXOM BCTAaHOBAEHHS KPHUMiHaABHOI BiAIIOBigaAbHOCTI 3a
BianoBinHi AigHHA [7]. 3Baxkaio4yu Ha Iie OOIPYHTYBaHHS, Ha HAIIy AyMKY,
He Bifg0OyBa€eThCd ITOBHOKIO MipOI0 JOCSATHEHHS METH KPHUMiHAABHOTO ITOKAa-
paHH4 9K 3aX0y, 1110 3aCTOCOBYETHCS Bif iMeHi aepxkaBH. BBaxkaemo, 110
nonibHi MpoTUpivyd, CIOPH Ta AUCKYCIil, 9Ki BUHUKAU 3 IIPUBOAY OOLiAb-
HOCTI 3alIpoBa3KeHHA KPUMiHAABHOI BiAIIOBIiIAABHOCTI 32 KoAabopallifiHy
MiIABHICTb, CYTTEBO aKTYyaAi3ylOTh IIHUTAHHS COIliaAbHOI 00YMOBAEHOCTI
TaKOTr0 3aKOHOIaBYOI'0 KPOKY.

Oraan AiTepaTypH

Bigrak, BpaxoBylO4YH HaA3BHYalHY aKTyaAbHICTh MHUTAHHS MO0 AOLIiAB-
HOCTi KpHuMiHaai3zamii KorabopallifiHol AiIABHOCTi, BOHO OyAO IIpeIMETOM
HAYKOBOTIO iHTepecy baraThbox BueHUX, cepen akux O. Bonmapenko, B. Kau-
Mmap, P. Maako, K. Opob6ens T. ITaBaerko, O. YcriMeHKO Ta iH. ¥ cBoixX Hay-
KOBHX IIOIIyKaX BYEHi 30cepe:KyBaAl yBary sIK Ha CYTHOCTi Ta IIpogBax
IIBOT'0 AiSHHS, TaK i HepclieKTUBax Horo KpuMiHaaizarlii. BogHodac cyrreBe
3HAYEHHS MAIOTh i IIpalli, IPUCBAYEHI TEOPETUIHUM aCIIeKTaM [OHSITDH «<KPH-
MiHaaizallisg» Ta «coliaabHa obymMoBAeHicTE». CaMe TOMYy MU IIepeKOHaHHi
y IOILIIABHOCTI aHaAi3y MOHSTIHHO-KaTeropiaAbHOTO anapary.

Tak, CTOCOBHO IIOHATTS «ColliaabHa 00yMoBAeHiCcTE B. BomHik 3a3Hauae, 1110
coliaabHa 06YMOBAEHICTE ITpaBa 03Ha4Ya€ Horo BiIIOBiAHICTh PEryAbOBaAHUM
CYCIIABHUM yMOBaM, BMiHHd BiioOpazkaTH 00’ €KTHBHI ITOTPebH CyCITiABHOTO
KUTTS. Ha IyMKy BYEHOTO, IIPEIMETOM MIOCAIIZKEHHS COLiaAbHOI 00yMOB-
A€HOCTI IIpaBa € ColliaAbHI YHHHUKU HEIPABOBOTO XapaKTePYy, A€SIKi 3 SKHUX
BIIAMBAIOTh HA BUHUKHEHHS Ta PO3BUTOK IIpaBa [8, c. 208].

CoriaabHa 00yMOBAEHICTD € BiATIOBiAAIO Aep3KaBH Ha ITOTPeOy CYyCITiABCTBa
3aIIpoBaAUTH HOBUM PiBEHB i IKICTH rapaHTidl 3aKOHHOCTI. BpaxoByroun
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xXapakTep IPOTUIIPABHOTO MiSTHHY, IO aHaAI3yeThCd, AepKaBa Ma€ CTBO-
PUTH YMOBH A4 ITIABUIIEHHA OOBiPH 40 BAACHUX MEXaHi3MiB Ta amnapary,
TUM CaMHM BH3Ha4alO4YM ITPO30PICTh AEP3KaABHOTO YIIPaBAIHHS OCHOBHUM
IIOKA3HUKOM e(PeKTUBHOCTI CHCTEMHU JeP3KaBHOIO yIpaBaiHHg [9, c. 319].

OCHOBHHM 3aBJaHHAM COIiaAbHOI 00YMOBAEHOCTI € BUBUYEHHS OOCTaBHH,
110 BIIAUBAIOTh Ha CTBOPEHHS HOPM Ta iHCTUTYTIB KPHUMiIHAABHOI'O 3aKO-
HomaBCTBa ¥ Ha iX edpekTuUBHIicTh. Tak, 30kpema, B. BopucoB Haroaomye,
10 COILliaABHO-IIPABOBHH XapaKTep KPUMiHAABHOTO IIpaBa BU3HAYAETHCH
COILliaABHUMHU, €EKOHOMIYHUMH, [TOAITHYHUMH, IICUXOAOTIYHUMU, [IPABOBUMU
Ta IHIIMMU YUHHUKaAMH Pi3HOTO 3HA4YEHHS, BUABACHHSI Ta PO3KPHUTTS AKUX
A€ 3MOTY ITOSICHHUTH HEeOOXiMHICTh KPUMiHAABHO-ITPABOBOI OXOPOHU IIEBHUX
CYCHiABHUX BiTHOCHH 3 THM, 11100 320X049yBaTH PO3BUTOK OKPEMUX iHCTUTY-
TiB KPUMiHAABHOTO ITpaBa 3a/Ad ITiABUIIIEHHI O0IPyHTOBAHOCTI IPaBOBOTO
3micty [10, c. 288].

[TonaTTa «kpUMiHaai3allis» 6yAo BBEIEHO B HAyYKOBUH 00ir HaNpHKiHIIi 70-X
PokiB XX CT., KOAM KpUMiHaABHO-IIPaBOBa HayKa 3BEpPHYyAaCs 10 BUPIllIeHHS
pobAeM KPUMIHAABHOI IIOAITUKY H TT0Yara aHAAI3yBaTH He AHWIIIE IIPABOOXO-
POHHY, a ¥ IIpaBOYWHHY MiFABHICTB [11, c. 12].

Cain 3ayBaskuTH, 110 MIOHATTA «KPUMiHaAi3aIliss» oqHOCTAWHO TAYMAYUTHCH
K pe3yAbTaT IIEBHOTO IIPOIIEeCy, SKHUI 3HaXOAUTh BiqoOpaskeHHS B CUCTEMI
KPUMiHaABHO-IIPABOBUX HOPM, II0 BU3HA4YAIOTh C(Pepy 3A0YMHHOI, KPUMi-
HaAbHO KapaHoi MOBeMiHKHU [12, c. 42].

Pozpi3HeHHs MixK THUM, IO HigAsIrae IMoKapaHHIO, i TUM, 110 HE € AITHHIM
A TIOKapaHHs, Iependadae aKiCHY Pi3HUIIO MixK THUM # iHmuM. BoxHouac
Take Po3MexKyBaHHS Ma€ OyTH 00’€KTUBHHM, BOHO 3aKPIilIAIOETHCS AHIIIE
3a OOIIOMOTOI0 BiAIIOBIAHUX (POPMYAIOBAaHbBb, SKi BCTAHOBAIOIOTH KPUMi-
HaABHY IIPOTUIIPABHICTh UM HE IIPOTUIIPABHICTh AidHH4A [13, c. 211-212].
He Bci BueHi moromKyroThCs, 110 iCHyBaaa Taka 00’€KTHBHA IIepeayMoBa
OAS KpUMiHaAi3alii korabopaititinoi gisapHOCTI. 30Kpema, M. PybarieHKO
BIIEBHEHUH, 1110 KPUMiHaABHA BiAIIOBiIAABHICTE 32 KOAAOOPAILiOHI3M yKe
nepenbadeHa y CKAai TAKOTO 3A0YHHY, 9K Aep3KaBHA 3pasia, a TOMY 3aIpo-
Ba/?KEHHS CaMOCTiHHOI (POPMH IIHOTO HiTHHSI CTBOPUTD IIAYTAHUHY Ta PU3UK
IIOPYIIIeHHd IIpaB i cBobox AronuHu (14, c. 329].

¥ uromy KoHTEKCTi [. BanabanoBa 3ayBazKye, 110 ITiZl YaC aHAAI3y YHHHOTO
KpuminaabHOTO KOAEKCYy YKpaiHu Tpeba HEoAMiHHO 30CepequTH yBary Ha
npuTaMaHHI¥ HoMy HaaMipHi# KpuMiHaaizarlii, BiH OyKBaAbHO HAIIIITUTOBA-
HUH crieliaAbHUMU HOpMaMHu [15, c. 219].

Ha mamy gymMKy, o0’€KTUBHICTHL KpUMiHaaizallii € yMOBHOIO, OCKiABKH
BH3HAaHHS OidHHA KPHMIHAABHUM IIPaBOIIOPYLIEHHIM 3aA€XKHUTH Bill BOAL
3aKOHOABIIS. 3araaoM IIpobaeMa KpUMiHaai3allii JiTHHS, 110 CAY?KHUTD Bif-
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MEXKYBaHHIO 3A0YMHHOIO Bifl HE3A0OYMHHOIO, IIOASITA€ Y IPAaBUABHOMY BiZ10-
OpaskeHHI IPUPOAN TAKOTO MAiTHHS B TEKCTi 3aKOHY. JKIIO 3aKOHOABEIb
IIPaBHUABHO BU3HAYUB CyTh MiSHHS, TO MOXKHA M'OBOPUTH PO T€, III0 AiTHHI
€ KpuMiHaaizoBaHuM (ab60, HaBIIaKH, HE KPUMiHAAI30BAHUM) i BiATIOBimHE
pO3MeKyBaHHS 34iHCHEHO ITPaBHUABHO. JIKIIO K CyTHICTh BU3HA4YeHa Helpa-
BHABHO, TO BiJOyBa€ThCsI HEKOPEKTHE PO3MeEKyBaHHS Ha [IPaBOBOMY PiBHi
3 yciMa ColliaABPHUMM, IPABOBUMH Ta IHITUMHU HAaCAIIKaMH, 110 BUIIAUBAIOTh
[15, c. 212].

BBazkaewmo, 1110 BapTo noroguTucd 3 nosutiero O. YcTUMeEHKa, SKUU BKa-
3yBaB Ha OOLIABHICTH IPUMHATTS B YKpaiHi 3aKOHY IIPO KOAabOpallioHi3M,
o nepeabadaTuMe oOMeKeHHS IIpaBa OpaTH ydacTh y BHOOpax ycix piB-
HiB i OyTH OoOpaHMM [0 paj yCixX piBHIB, IpaBO INpHU3HAYATUCHI HA I10CATU
B OopraHax BHKOHaBYOi Ta IPaBOOXOPOHHOI BAQAM, CYIOYHHCTBA Ta CaMoO-
BpAAyBaHHs, IIpaBO CTBOPIOBATH I'POMAaJChKi Ta IIOAITHYHI opraHisariii
BCiX rpoMafigH YKpaiHu micas 14 pokiB IpalliBHUKaM OpraHiB BHYTPIIIHIX
cpas, IIPOKypoOpaM, CyAAsSIM, BiliCEBKOBOCAYKOOBIISIM Ta A€PIKABHUM CAYK-
OoBIaM, SKi 00ifiMaamu KepiBHI ITocaay y KBa3igep:kaBHUX opraHax Ha OKY-
HoBaHUX TeputTopiax [JoHenbKoi Ta AyraHCbKoi obaacTedt micasa 14 KBiTH4A
2014 p. [16, c. 30].

MaTepiaau i meTOAH

HaykoBe mocaimzkeHHS Oyab-sIKOTO PiBHS CKAQIHOCTI Ilepenbadae 3acTo-
CyBaHH4 CHCTEMATHYHOI'O M AOTYHOTrO MIMiAxXoAiB. 3araaoM TepMiH «HayKa»
IIOXOMUTEL BiJ AQTHHCBKOIO «Scientiar», 1110 o3Hadyae 3HAHHS, 3aCHOBaHe Ha
JOKAa30BUX i BiATBOPIOBAHUX AAaHUX. 3TiAHO 3 IIUM BU3HA4YEHHIM HayKa
IIpartHe 00 BUMIPHUX Pe3yAbTATIB IIIASXOM TECTYBaHHS Ta aHaaidy — IIpollecy,
BiZloMOro 9K HayKoBUil MeTox. Hayka 6a3yerbes Ha pakTax, a He Ha yMKax
yn BrnomobaHHAxX. HaykoBuil mpollec CripssMOBaHUY Ha OCKapzKeHHS inmeh
yepes3 pocaimkeHHs. 3a ganuMu KaaipopHificbkkoro yHiBepcuteTy B Bepkai,
OZHUM i3 BasKAMBUX acCIIEKTiB HAYKOBOTO IIPOIIECY € Te, 1110 BiH 30Cepe/aKe-
HUH AHIIIe Ha IPUPOAHOMY CBITi. Yce, 1110 BBasKaeThCd HAAIIPUPOTHUM abo
no3a Pi3UIHOIO PeaAbHICTIO, HE BIIUCYETHCS ¥ BU3HAYEHHS HayKH [17].

Hayky gacTo Ha3MBaloTb, 0COOANBO B HaBYAaABHUX NOKYMEHTAaX, OJHHUM i3
criocobiB Ii3HaAHHY, ONHUCY, Kaacudikallii Ta po3dyMiHHg Hamioro BcecBity
[18, c. 3]. IcHyIOoTh TaKOXK Pi3Hi CIIOCOOH ITi3HAHHS H iHNII crtocobu po3y-
MiHHS. [lo HUX HaAeXaTh €CTeTUYHUH, MiKOoCcOOUCTICHHH, iHTYITUBHUH,
HapaTUBHUH, (popMaAbHUY i TpaKTUYHUN criocobU Mi3HaHHA. AUllle YCBi-
JOMAIOIOYH IIPUHANMHI HIUPOKi XapaKTEePUCTUKU ITUX Pi3HOMAaHITHUX CIIO-
co0iB Mi3HaHHS, MM MOKE€MO OILIIHUTH POAb HAYKOBOT'O 3HAHHS B HIUPIIiH
nepcrekTusi [19, c. 98|. Ilix yac mocaimzKeHHST BasKAUBO OyTH 00’€KTUBHHUMU
Ta aHaAi3yBaTH Pi3HOPIAHI HAYKOBI MO3UIIIi ¥ XxapakTepHUcTHKH [20, c. 1617].
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MeTomoaorisa 9K 3arasbHa Teopis MeToay chopMyBasach y 3B’d3KYy 3 HEOO-
XiJHICTIO y3araAbHEHHS i PO3BUTKY THUX METOMIB, 3aco0iB i mpuioMiB, gKi
BigkpuTi y (piaococii, Hayui Ta B iHmMxX dopmax AIOACHKOI AiSABHOCTI.
IcTopuyHO ITpobAaeMU MeTo0AOTIi po3podasdgancd B pamkax disocodii: mia-
aorivHuY Meton Cokpara i [IaaToHa, ingykTuBHUM MeToa . BekoHa, partio-
HaaicTuuHuit meton P. [lekapra, aBTeHTHUYHUH MeTo DixTe, JiareKTUIHHUHN
Mmeton X. 'ereaa i K. Mapkca, dpeHomeHoaorigyHuit meton E. I'yccepaa ta
IHIITMX, METOIOAOTIS (IOHHHI) TiCHO IToB’a3aHa 3 pirocodiero — ocobAUBO 3 ii
nimobaacTamu (pir0COpPCEKUMU AUCITUIIAIHAMH), TAKUMU SIK €ITiCTeMOAOTII
(rHOCeoaoriq) i miasekTuKa [21, c. 55|

BaxkAuBHM KOMIIOHEHTOM METOLOAOTII € miaxin. BiH geMoHCTpye, K caif
CHIPSIMOBYBATH OOCAIIXKEHHS, 9K IIiAINTH 0 BUBYEHHS IIPOLIECY YU ABHUIIA.
[Tigxim BYeHOro 00yMOBAIOE IiA0ip KOHKPETHUX METOMIB HAYKOBOI'O JOCAIi-
MKeHHs. Bynb-sgKe nocaiaskeHHs, K, Oe3nepedHo, ¥ Halle, nepenbadae
HASBHICTb METH, IKa MOXKe OyTH JOCATHYTA IIIASXOM BHPIIIEHHS II0CTaBAE-
HUX 3aBJaHb. 3aBAaHHs, y CBOIO YePIy, MOXKHA peasi3yBaTH AHUIIIE IIASIXOM
OKPECAEHHS CTPATEriYHUX i TAKTHUYHHUX IliAe#i. Y 1ifi poOOTi MU mparHyAu
CKOMIIOHYBATH iCTOPUYHUY i cucreMHU# migxonu. Came Take IOEOHAHHS
JOIIOMOTAO AOCAITH METH HAIIOTO MOCAIIKEHHH.

Jlast BYEHOrO BaXXKAHMBO J00pe po30UpaTHCh ¥ MeToaxX HAayKOBOI'O HOCAI-
JKEeHHS i BMiAO iX moegHyBaTU. AKe, IPOBOAIYN HAYKOBI JOCAIIKEHH,
BiH BUKOPHCTOBYE HE AHIIIEe IIEBHUU MeTo[, a ix cucrteMy. Tomy HeoOXimHe
OIITHUMAaAbHE ITIOEAHAHHA IIUX METOMNIB AAd IX BUKOpHCTaHH4 [22, c. 31].
CTOCOBHO KOHKPETHHX METOMIB HAYKOBOTO ITi3HAHHH, IKi MM BHUKOPHCTO-
BYyBaAH, TO IIPOIIOHYEMO PO3TAIHYTHU iX Kpi3b IIPHU3My KOHKPETHOI'O BTi-
AeHHs. Amzke, ofHiI ¥ Ti 3K MEeTOIU MOXKYTbH HO-pPi3HOMY OyTH agarToBaHi
[0 moTpebd mocAimzKeHb y pidHUX cdepax i rasy3ssX HAyYKOBOTO ITi3HAHHI.
IOpuanyne nocaimzkeHHsS nependadae BMiAe KOMIIOHYBAHHS €MIIIPUYHUM,
3araAbHO-AOTIYHHUX 1 CIIEiaABPHO-IOPUANYIHUX METOAIB. Tak, mMiaAeKTUIHHH
METOJI BUKOPHUCTOBYBaBCH y NOEAHAHHI i3 METOJOM TE€PMiHOAOTIYHOIr0O aHa-
Ai3y 1 omepalrioHaaizallii IIoHSTh, 30KpeEMa, 3 METOI0 aHaAi3y Ta yTOYHEHHS
3araAbHOTEOPETHYHUX IIOAOXKEHB, 110 PO3KPUBAIOTh CyTHICHY IIPHUPOAY,
0COOAMBOCTI OTASIIIB ITPEACTABHUKIB HAYKOBOI CIIIABHOTH Ha BU3HA4YE€HHS
nedpiHirii «corrianbHa 06yMOBAEHICTE» Ta «KPUMiHaAizallis». Y IIbOMY acCIeKTi
OyAo 3a1iTHO aOCTPaKTHO-AOTIYHHY METO/ JAST BCTAHOBACHHS IIPHYHUHHO-HA-
CALTKOBOTO 3B’6I3KY MiXK COIiaAbHOI0 0O0YMOBAEHICTIO HOBeAi3allil KpUMiHaAb-
HOT'0 3aKOHO/IaBCTBa Ta KOHKPETHUMHU HOBeAaMU. MeTo aHaai3ly i CHHTe3y
B IX CHCTEMHOMY IIOEJHAHHIi, a TAKOX CXO[XKEHHS BiJ abCTPaKTHOIO M0
KOHKPETHOTO OyAO BUKOPHCTAHO A BU3HAUEHHS BIIAMBY BifHHM Ha 3aKo-
HOTBOPYHH IIpOLIEC.
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Pe3yAbTaTH Ta OOroBOpeHHSA

JloCAiIzKYyIOYHN MTHUTAHHA COILIaABHOI 00YMOBAEHOCTI KPUMiHAABHOI BiIIO-
BimaabHOCTI 3a KoaabopallifiHy AisiAbHICTb, HEOOXiMHO 3BEpPHYTH yBary Ha
HU3KY iCTOTHHX 00CTaBHH. BUXiZHOIO TOYKOIO PO3BUTKY KPHUMiHAABLHO-IIPA-
BOBOi 3a00pOHM € II0SBa HOBOI ITOBEOIHKH AIOQUHU, IO CTBOPIOE 3arpo3y
HOPMaAbHOMY (PYHKIIIOHYBAHHIO CyCITIABHUX BiHOCHH. IX yce X MOXKHA KBa-
AidpikyBaTH K HeOe3IeyHi JAS CYCITIIABCTBA, OCKIABKHY HOPMAaTHBHO-IIPaBOBOi
3a00poHM Ha IX peaaizallifo HeMae€, a/Ke aHaAOTIYHe 3aCTOCYBaHHSI HOPM
KPUMiHaABHOIO IIpaBa He IoIycKaeThed. [IpoTe 3 IIogaAblITuM IOITUPEHHIM
ix peaaizarlii TOCHAIOETBCS AECTPYKTUBHUM BIIAMB Ha CYCIIiABHI BiTHOCUHU,
110 MO3KE CAYTYBAaTH ITiACTABOIO [IAS aHAAIZY XapaKTepy Ta CTYIeHd CYCITiAb-
HOI HeOe3meKH ¥ IoJaAbIIol KpuMiHaaisartii migauaa [23].

jIK BUOaeThbCd, colliaAbHA OOYMOBAEHICTh NPUHHATTH 3aKOHY, AKUH OU
nepenbadyuB IPUAWYHY BiAIIOBiZAABHICTE 3a KoAabopalliiHy MisIAbHICTB,
icHyBaaa BxKe gaBHO. [IpoTe 3 HEBiIOMHUX IMPUYHUH Ie¥ ITPOIleC ITOCTiHHO
raanbMyBaBcsa. He xotiaocsa 6 OyTH TOAOCAIBHUMHY Y HAIIUX MPUMIYINEHHIX,
aJIKe Hallla II03UITisl 3yMOBAIOETHECSI HU3KOIO IIi/ICTaB, Ha aHaAi3i SKUX i IIpo-
IIOHYEMO 3YIIUHUTUCH.

IcnyeaHHst cycninvHo Hebe3neuHol noeediHKUu

Ile moTpebye KpuMiHaabHO-IpaBoBoOi 3abopoHu. BilickkoBa arpecia Ta
BiffHa 3yMOBHAU IIOBY HOBHUX CYCIIIABHUX BifTHOCHH i (paKTHYHO «IIOPO-
OUAW» CIIBIIPAIlIo I'poMajsH YKpaiHu 3 IpeacTaBHUKaMU AepKaBHU-arpe-
copa. Bkazasi aii € npamum nopymeHHsaM ct. 65 KoHcrutyii Ykpainu,
3TiHO 3 KO0 3aXUCT BiTYM3HM, HE3aA€KHOCTI Ta TEPUTOPiaabHOI IiAiCHO-
cTi YKpaiHnu, maHyBaHH4 ii Jep3KaBHUX CHMBOAIB € 000B’I3KOM I'DOMAaSTH
Ykpainmu [24].

BioHocHa nowupeHicms cycninbHo Hebe3neuHUx OistHb

Y curyaiiii, B gKiti CHOrOIHI OTIMHUAACS YKpaiHa, IIPUUHSTTA 3aKOHIB IIPOTH
KOAa0OpaHTIB € IIpaBUABHUM KPOKOM. Taki 3aKOHH ITOBUHHI OyAU 3’dBH-
THUCS OaBHO. AAe IIi KPOKH HeoOXiqHO BXKHBATH I'PAMOTHO, 3aIlIPOBAaKY-
I0YH HaMXOPCTKIIl 3aX0H IIPOTU/AIT POCICBKHM areHTaM i JUBEPCaHTaM,
0e3kaAbHO Kapalodyu I'poMassH YKpaiHH, gKi moromMararoTb Bopory [25].
3a maHuMHU €OUHOTO PEECTPY HOCYAOBUX PO3CAIAYyBaHb, ¥ IPOBaIKEHHI
HartioHaabHOI moAiILil cTaHOM Ha CHOTOAHI ITePedyBalOTh OAM3BKO ITIBTHUCSIYi
KPHUMiHAABHUX IIPOBAAXKEHBb 3a O3HAKAMH KPHUMiHAABHOI'O IOPYIIEHHS,
nepenbadenoro ct. 111-1 KpumiHaabHOro KomeKcy YKpainu. Haiibiable
3 HUX 3aikcoBaHO B AyraHchKitl (162 Bunaaku) Ta KuiBcbkiit (68 Bunan-
KiB) obaacTax [26].
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3mina ysienensv npo xapaxmep i cmynins cycninoHoi Hebe3neuHocmi
OistHHA

3MicT cycriabHOI HebGe3neKH KPHUMiHAABHOTO IPaBONOPYILIEHHS SK HOTO
dKiCHa XapaKTepHUCTUKa BU3HAYaAETHCS I'PYIIOI0 (TpyHaMu) KPUMiHAABHO
HETIPUITYCTUMO ITOCSATAIOYHX COLliaABHUX 0OCTaBUH, a 0TKe, 0e3I1ocepeTHbO
i HaMbiABIIIOI0 MipOIO 3aA€KUTH Bif 6e3rocepeHLOr0 00’€KTa KPUMiHaABHOTO
npaBoNOpPYIIeHHs. [IAs 1iAiCHOTO po3yMiHHSI BHUAY CYCITIABHOI HeGe3IeKHu
KOHKPETHOI'0 KPUMIiHAABHOTO IPABOIIOPYIIIEHHS, KPiM OCHOBHUX 1, MOXKAUBO,
iHImUX 0e3rocepenHixX 00’€KTiB, HEOOXiMHO BpaXxoByBaTH H iHIINI 00’€KTHUBHI
03HaKU: 00’€KT, BUM CYCITIABHO HeDe3IeYHUX HAaCAIZKIB, Yac, Miclle, cepe-
noBulle Tollo. Hanmpukaan, AisHHS, BUMHEHE Y BOEHHUH 4yac, xapaKTepH-
3y€ThCsl IKICHO iHIIIOIO CYCITIABHOIO HeOe3IIeKOI0, HixK aHaAOTiYHe MiTHHS,
BUYMHEHe 0e3 3a3Ha4YeHHX YMOB. TaKOX CHPAMOBaHICTBL IIPABOMOPYIIEHHST
BH3HAYAETHCHI CY0’€KTUBHUMHU O3HaKaMU: (pOPMOIO BHHH, BHIOM YMHCAY,
MEeTOI0 Ta MOTUBaMHM, 03HaKaMH KOHKpeTHoro cyb’ekra [27, c. 133].

3Mmina 3a2a1bHO08U3HAHOT MOPAILHOL OUIHKU 8i0N06i0H020 OisTHHSL

Konabopaiiitina miIABHICTH B yMOBaX BifHU Mae€ pi3Hi POPMH Ta aCleKTH
BTireHH4. [lepeKoHaHHI, 1110 3 OTASAY Ha 3HAYYIIICTE BiIHOBAEHHS MUPY Ta
TEepPUTOPiaAbHOI IliAicHOCTI YKpaiHM HMUTaHHS CIiBIpalli 3 BOPOT'OM CTOITh
y3Ke TOCTPO Ta 0COOAMBO 3ryOHO BIIAWUBA€ Ha CBiIOMICTH I'poMajsH, SKi
BUMYIIIEHO OIIMHUANCH B okymallii. To6To B yMoBax IICUXOAOTIYHOT'O Ta
noaeKyau Pi3MYHOro TUCKY JOOPOBiABHA CITIBIIPAlld 3 BOPOTOM € OCOOAHMBO
3rybHo0. BapTo BiAMiTHTH, 1110 3aKOHOAABEIb YiTKO HATOAOLIYE Ha «100pOo-
BiABHOMY» XapakTepi Takoi criBopatii. Korabopariifina AisiAbHICTH 3a3Ha€E
IITHPOKOTO I'POMaICHKOTO OCYY, 1110 ¥ CBOIO YePTy OOyMOBAIOE CYBOpPi ITOKa-
paHHg 3a 1 BunHeHHd. Tak, 3aKOHOAaBeIlb OYB HACTIABKHU pilrydum y ¢op-
MyBaHHI HaA3BUYaHO CYBOPOTO ITiIX0ay [0 60pOTEOHM 3 KoaabopaHTaMH, II10
HaBiTh BHiC 3MiHN 00 3araspHoi yacTUHU KprMiHaabHOI0O KOAEKCYy YKpaiHuy,
30KpeMa, OJOIIOBHUBIIHN 4. 1 cT. 55 KpuMiHaAbHOI0O KOAEKCY YKpaiHu HOBUM
ab3aroMm: «Ilo3baBaeHHd ITpaBa obifiMaTH MEeBHI Imocagu abo 3adiMaTucd
II€BHOIO MiIABHICTIO SIK OCHOBHE a00 I0aTKOBE ITOKapaHHS 32 BUYWMHEHHS
KPHUMiHaABHUX IPABOIOPYIIEHDb IIPOTH OCHOB HaIliOHAABHOI Oe3IeKH YKpa-
inm, mepenbavenux crartamu 111-1, 111-2 nporo Kogekcy, npu3HadaeTbCca
Ha CTPOK BiJ] AECATH [0 II'STHAOUSATU POKiB» [28].

Hedocmamnicmos HasteHUX 3acobie, oOKpim KPUMIHANIbLHO-NPABOBUX,
ons egpekmueHoi npomuoii yuum OiTHHAM, HE0bXiOHicMb KpumiHab-
Ho-npaeoeoi 2apanmii npae i ce0600

Po3amexkyBaHHA BUAIB IOPUAWYHOI BiANOBiZAaABHOCTI Mik coboi0 Tpamgu-
L[iHHO 3AiMCHIOETHCH Ha OCHOBI BU3HAYEHHSI PiBHS CYCIIIABHOI IITKOAM, SKa
HHUM CHPHUYUHSIETHCI. Tak, BpaXOBYIOYH BOEHHUH CTAH, YUCAEHHI AIOJCBHKI
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Ta MaTepiaabHi KEepPTBH, «JOIIOMOra» 3arapOHUKaM OBHHHA KapaTHUCH
0COOAMBO CYBOPO, a[I3Ke € CYCITIABHO Hebe3IledHoIo nad Bciei nepkaBu Ta ii
rpomMaagH. Moxke CIIpUYMHUTH peaAbHi AIO[CHKI XKepPTBHU Y1 3aBIAHHS iHIIINX
TSKKHUX HaCAIZIKIB.

Bka3zani mizcraBu o0yMOBHAH He AHIIE KpUMiHaai3alliro, a #i 6e3mocepe-
HBO TEKCT cT. 111-1 KpumiHaabHOTO KOoAeKCY YKpaiHu, BiAIIOBIAHO 10 SIKO1
KoAabopallifiHoIO MiSABHICTIO CAil BU3HABATH:

1) mybaiuHe 3amepedeHHS TPOMAaASHHUHOM YKpaiHu 3mificHeHHd 30pOiHOI
arpecii IpoTu YKpaiH{, BCTAHOBAEHHS Ta YTBEPIKEHHS THMYacOBOI OKY-
nanii yacTuHU TepuTopil YKpainum abo myOAidHI 3aKAMKU T'POMAaAIHUHOM
Ykpainu mo miaTpuMKH pilleHb Ta/abo il gepkaBHU-arpecopa, 30poii-
HUux (popmyBaHb Ta/abo okymnalifiHoi agMiHicTpallii nepxkaBH-arpecopa,
[0 CHiBIOpali 3 Aep3KaBOI-arpecopoM, 30poHHUMH (POPMyBaHHAMH Ta/
abo oKymamiifHOI aaMiHicTpalli€lo aepzKaBHU-arpecopa, A0 HeBHU3HAHHS
IIOUINPEHHS AEeP3KaBHOI'O CYBEPEHITETY YKpaiHU Ha THMYacOBO OKYIIOBaHi
Tepuropii Ykpainy;

2) moOpoBiabHE 3a¥HATTS I'POMAAIHHUHOM YKpaiHU Ilocaay, He ITOB’s13aHOi
3 BUKOHAHHSM OpraHi3alifHO-po3nopaadux abo aaMiHiCTpaTUBHO-TOCIIO-
JapcbKux (PyHKIIH, y HE3aKOHHHUX OpraHax BAaM, CTBOPEHHUX Ha THMYa-
COBO OKYIIOBaHilM TepuTOpii, B TOMy 4HCAl B oKymnaui¥Hi#i agmiHicTparrii
JepKaBH-arpecopa;

3) 3mificHeHHda TpoMaAsdHUHOM YKpaiHH NponaraHi y 3aKAaagaxX OCBiTH
HEe3aAeKHO Bifl TUIIIB Ta (POPM BAACHOCTI 3 METOIO CIIPUSHHS 3iHCHEHHIO
30poiiHoi arpecii mpotu YKpaiHu, BCTAHOBAEHHIO Ta YTBEPIKEHHIO TUMYa-
COBOi OKyTIallii YaCTUHU TepUTOpii YKpaiHu, YHUKHEHHIO BiAIOBiZaABHOCTI
3a 3[iliCHEHHS Oep3kKaBOlo-arpecopoMm 30po¥HOoi arpecii nmpoTu YKpaiHuy,
a TakKoXK il rpoMaasaH YKpaiHu, CIpsIMOBAaHI Ha BIIPOBAKEHHS CTaHAAPTIB
OCBITH AepzKaBH-arpecopa y 3akaaaax OCBITH;

4) mepenmady MaTepiaAbHHUX PECYpPCiB HE3aKOHHUM 30pPOHHHM YU BOEHI30-
BaHUM (POPMYBaHHSAM, CTBOPEHHM Ha THMYacOBO OKYyIIOBaHi#l TepuTOpii,
Ta/abo 30pOMHUM YU BOEHiI30BaHUM (POpPMYyBaHHSIM JepiKaBU-arpecopa,
Ta/abo mpoBaKEHHd TOCIIOOAPCHKOI MiIABHOCTI y B3aemomii 3 mepka-
BOIO-arpecopoM, He3aKOHHUMHU OpraHaMH BAa[u, CTBOPEHHMH Ha THMYa-
COBO OKYIIOBaHIil TepHUTOPii, B TOMy YHCAlI OKyHaIliHOKO aaMiHiCTpali€lo
[epKaBH-arpecopa;

5) moOpoBiAbHE 3aWHATTHA I'PpOMaAsgHHUHOM YKpaiHu mocanu, IoB’d3aHOi
3 BUKOHAHHSM OpraHizalliiHo-po3nopsaaaux abo aaMiHicTpaTHBHO-TOC-
oAapChKUX (PYHKIIH, y HE3aKOHHHUX OpraHax BAail, CTBOPEHUX Ha THUM-
4acoBO OKYIIOBaHiM TepHUTOpii, B TOMY YHCAi B OKyHIalliliHi¥ agMiHiCcTpallii
OepzKaBH-arpecopa, abo mo0poBiAbHE 00paHHS [0 TAKUX OPraHiB, a4 TaKOXK
y4acTh B OpraHi3allil Ta IIpoBeaeHHI He3aKOHHUX BHOOPIB Ta/abo pedpepeH-
OyMiB Ha THMYacoOBO OKYIIOBaHil TepuTopii abo my0AidHi 3aKAUKU 0 IIPO-
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BeZleHHd TaKHX HEe3aKOHHHUX BHOOPiB Ta/abo pedpepeHayMiB HA TUMYaCOBO
OKYIIOBaHi# TepHuTopii;

0) opranizaliito Ta IPOBEAEHHS 3aXO0/IiB IOAITUYHOI0 XapaKTepy, 3MiHCHEHHSI
iH(popMmanifiHoil AiFABHOCTI y criBmparli 3 mepzkaBoro-arpecopom Ta/abo
Horo oKyHnaiiiiHow aaMiHicTpalli€lo, CIPIMOBAHUX Ha HiATPUMKY AepKaBU-
arpecopa, i okymaiifinoi agminicrpartii ymn 36poiiHUX popmMyBaHb Ta/abo
Ha YHUKHEHHS HeIO BiAIIOBiIaABHOCTI 3a 30pOiHY arpecito mpotu YKpainwu,
3a BIACYTHOCTi O3HaK AepzKaBHOI 3pasill, aKTUBHA y4acTh ¥ TaKUX 3aX01aX;
7) mobpoBiAbHE 3afHATTS I'POMAAIHHUHOM YKpaiHU IIOCaAH B HE3aKOH-
HHUX CygoBUX ab0 IMpaBOOXOPOHHHUX OpraHax, CTBOPEHUX Ha THMYACOBO
OKYIIOBaHi# TepuTopii, a TaKoXK AOOPOBiABHA y4acTh IpoMaAgHUHA YKpa-
iHM B HE3aKOHHUX 30POHHUX UM BOEHI30BAHUX (POPMYBaHHSIX, CTBOPEHHUX
Ha THMYacoBO OKyIOBaHi# Teputopii, Ta/abo B 30poHHUX popMyBaH-
HAX AepzKaBHU-arpecopa YW HaJaHHA TaKUM (POpMyBaHHSM JOIIOMOTH
y BeZleHHi 60H0BHX Aiil mpoTu 30pOMHMX CHA YKpaAiHU Ta iHIINX BiCHKOBHUX
¢dopMyBaHb, YTBOPEHUX BiAIOBIIHO [0 3aKOHIB YKpaiHU, JOOPOBOABYUX
¢dopMyBaHb, 110 OyAU yTBOPEHi ab0 caMOOPTraHi30BYBaAUCH A 3aXUCTY
HE3aAeXKHOCTI, CYBEPEHITETY Ta TepUTOPiaabHOI IianicHOCTI YKpaiHy;

8) BunHeHHs oco0aMH, 3a3HAYEeHUMH Y YaCTHHAX ITATiH - CbOMiH 11i€l cTarTTi,
Oitt abo IIPUMHATTA PillleHb, 1110 IIPU3BEAU 10 3arudeai Aroneit abo HacTaHHSA
IHINTHUX TIXKKUX HACAIIKIB.

BucHOBKH

[TigcymMoByIo4H, XO0TiAH O 3ayBazkKuUTH, 110 KpUMiHaAi3a1lig Koaabopartifinoi
[iSIABHOCTI 3yMOBA€HA HHU3KOIO MiCTaB (iICHYyBaHHS CyCHiABHO HeOe3IeYHOl
IOBEOiHKHU, sKa IMoTpedye KpUMiHaABHO-IIPaBOBOI 3a00pOHHU, BiZHOCHA
IOUIHPEHICTh CYyCIIABHO HeOe3IeYHUX MisTHb, 3MiHa YSIBA€HBb PO Xapak-
Tep i CTYIiHb CyCcIiABPHOI HE0Ee3IeYHOCTI MisTHHS, 3MiHa 3araAbHOBHU3HAHOI
MOpPaABHOI OIIIHKY BiATIOBiTHOTO MisTHHS, HEAOCTATHICTh HAIBHHUX 3aC00iB,
OKpPiM KpPHUMIHAABHO-TIPABOBUX, AAd €(PEKTUBHOI IPOTHUAIl UM JiTHHSIM,
HeoOXiMHICTh KPUMiHaABHO-IIPABOBOI TapaHTii mpaB i cBobom), 1110 MAaIOTh
00’€KTUBHUI XapaKTep Ta Y CBOi#l CYKyIIHOCTi 3yMOBAIOIOTH HEOOXiMHICTH
3aIpoOBaKEeHHS caMe KPUMIiHAABHOI BiAIIOBiIaABHOCTI 3a Take [MisTHHS.

PexomeHnmamii

[Tompu Te, 1110 06’€KTUBHA CTOPOHA KoAabopallifiHOl AiIABHOCTI Mae HU3KY
noaiOHUX 3 00’€KTUBHOIO CTOPOHOIO AeP3KaBHOI 3pau PUC, MH BCe X Mepe-
KOHaHHI y BaXXAWBOCTi, HaraAbHOCTI Ta COILliaAbHIHM 3HAUYYIIOCTI KpUMiHa-
Ai3arrii KoaabopalliiiHOI MiIABHOCTI IIIASIXOM BHIIA€HHS B OKPEMHI CKAQM
KPHUMIHAABHOTO ITPaBOMNOPYIIEHHdI. BBaxkaeMo, 110 CTATTd 3aKOHY, B 9KiH
nependbadeHo KpUMiHAABHY BiAIIOBiIaABHICTE 3a Aep:KaBHY 3pamdy, € 3araAb-
HOIO HOPMOIO, a CTaTTs, [e IepeadadeHo KpUMiHAABHY BiAIOBIAaABHICTE 3a
KoAabopallitiHy misIAbHICTB, — CIIEIiaAbHOIO.
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