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This study proposed to disclose the legislative’s Inquiry Rights ahead of corruption
eradication commission (KPK) performance since many officials state are involved in corruption
which includes the members of the Legislative Assembly (DPR). The inquiry rights appeal
regarding the performance and budget management of KPK apparatus. It is appeal due to
electronic identity card (E-KTP) case which involved members of legislative assembly. This study
uses nominative approach pointing to the law No. 17/2014 concern with the MPR, DPR, DPRD and
DPD and law No. 30/2002 concern with commission eradication corruption. In addition, it also
uses the sociological approach in term of public response to The Legislative Assembly’s inquiry
rights appeal. This study revealed that the Inquiry right appealed by Legislative Assembly
constitutionally was legal since it was one of the three right of legislative assembly. However, the
inquiry right appealed by Legislative assembly regard with Id-card case potentially to hinder the
KPK'’s performance to prevent any corruption act in Indonesia. Additionally, this appeal also
creates pros and cons because the society does not in line with it.
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KoncTuryuniiiHe npaBo Ha mnpoBedeHHst po3ciigyBanb Kowmicielo mo 6opors0i 3
kopynuiero B InaoHesii.

Y cmammi 3pobneno cnpoby npoananizyeamu npasa Komicii no bopomvbi 3 Kopynyieio
(KBK) 3 poscnioysanus OisnbHocmi uneHie 3akonooasuux 300pie Inoownesii. Lle euxiuxano mum, wo
bacamo o@iyitinux ocid 3as61810Mb NPO KOPYNYIUHI OIsAHHA, 8 AKUX NI003PIIOMbCSA [ YleHU
3axonodasuux 300pis, i 36epmairomuvca 6 anapam KBK i3 3anumom npo modxciugicms yuacmi
OCMAHHIX 8 YNPABLIHHI 0I00JCEemMoM Kpainu. 3anum cmocyemvbcsi maxkoxc anenayii y 36 3Ky 3
BUKOPUCAHHAM YlleHamu 3aKoHoO0asuux 300pie Npu 20]0CY8AHHI eNeKMPOHHO20 HNOCGIOUEHMHS
ocoou. Ilpu amnanizi euxopucmosgysanucs nonoxceunsi 3axony Ne 17/2014 npo Hapoonui
KOHCYIbMamueHutl KoHuepec, 3akonooasui 300pu, Pady pezionanvuux npeocmasnuxie i Pady
HapoOHux npeocmaesnuxis, a maxoxc 3axony Ne 30/2002 npo Komicito no bopomwvbi 3 kopynyicro.
Jna eusuennss epomadcvbkoi OyMKU Npo Npaso Ha anenayiro 6 3aKono0asyi 300pu GUKOPUCAHO
pesyivmamu CoyioN02iuHo20 OnumyeanHts. JJociioxicents nokasano, wo npaso Ha po3ciioy8anHsl,
Hadane 3akonooasuumu 300pamu, 6i0nosioHo 00 Koncmumyyii € 3aKOHHUM, OCKIIbKU BOHO
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guUCmMynae 0OHUM i3 mpbox npas 3axonooasyux 36opis. [Ipome npaso npoeedenHs Onumy8anHs npo
3GKOHHICb BUKOPUCMAHHS  eJIeKMPOHHO20 NOCGIOUeHHs 0co0u, posensaHyme 3aKoHoO0aguumu
300pamu, gaxmuuno nepeuwkoodcae suxonannio KBK ceoix 0606 ’°a3xi6 w000 3anobicanus 6yob-
K020 KOpynyitino2o OisiHuA 6 [nOomesii. Kpim mozo, nposedene onumy@aHHs mMaKoic MAe c8oi
NAOCU | MIHYCU, OCKLIbKU CYCRIIbCIME0 We He 20Mmo6e Yb020.

KurouoBi cjioBa: nmpaBo Ha po3ciiayBaHHS; 3aKOHOJIaBUe 310paHHs; KOMICis 10 60poThOi 3
KOPYIILIi€I0; KOPYNLIHHUHN aKT; eJIeKTPOHHE IMTOCBITYCHHS OCOOH.

I.  Introduction.

In the 1945 Constitution of Indonesia, it is mentioned that “To build a state
government of Indonesia shall protect all Indonesian and their entire native land, and
in order to improve the public welfare, to advance the intellectual life of the people
and to contribute to the establishment of a world order based on freedom, abiding
peace and social justice, the national independence of Indonesia shall be formulated
Into a constitution of the sovereign Republic of Indonesia which is based on the belief
in the One and Only God, just and humanity, the unity of Indonesia, democracy
guided by the inner wisdom of deliberations amongst representatives and the
realization of social justice for all Indonesian”. Hence, it is necessary that the state
apparatus is clean from colonialism, corruption, and nepotism (KKN), as a
requirement to achieve the Indonesian nation welfare. Thus, it needs an institution
that handles the problem of corruption. Responding that, Indonesia formed the
institution named Corruption Eradication Commission (KPK). The Indonesia Law
No. 30 2002 that the Corruption Eradication Commission is a juridical foundation of
KPK institutions. The existence of this institution is to handle the problem of
corruption optimally considering that other law enforcement agencies can not solve
corruption in Indonesia.

The inquiry rights appealed by the Legislative Assembly (DPR) emerged
because many DPR members are listed within some corruption acts. Therefore, the
House seeks to take retaliatory action by appealing the DPR’s inquiry rights toward
KPK concerning law violation and authority abuse provided by Constitution. The use
of this inquiry rights arises since the KPK rejected the request of the Legislative
Assembly to record Miryam. S. Haryani case concerning money distribution to

members of the DPR in the process of Electronic ID card budget (Radjab, 2018).
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The DPR’s inquiry right is basically an institutional right from the Law to
investigate the misuse of law and government policy related to the important,
strategic and broad-based impact on the life of the nation. However, the inquiry rights
initiated by the house has raisen pros and cons since KPK is still independent
institutions that have the public’s trust to eradicate corruption so far. The KPK
position as an independent institution can not be supervised by the Parliament
because it will hamper the process of law enforcement to eradicate corruption
criminal acts.

On the other hand, some of those presume that KPK is a Super Body institution
who has high authority which may be misused by its apparatus in capturing
perpetrators of corruption. Thus, KPK needs supervision for its performance and the
use of operational fund. This supervision includes the DPR oversight so that it has the
right to file its inquiry right. The main issue is whether the position of the
Commission entered as an executive or an independent institution can not be
supervised by the Parliament.

Indeed, before the decision of the Constitutional Court, there has been no
clarification on the position of KPK. KPK is included in the executive domain so that
the DPR has the authority to conduct the supervision including the inquiry right
against KPK. The authority of the Legislative Assembly to propose an inquiry rights
does not exactly loosen KPK’s authority to eradicate corruption in Indonesia. It
instead strengthens KPK to eradicate corruption because the duty of the Legislative
Assembly is also supervising.

I1. Research Methodology.

The study uses a normative approach based on the juridical analysis based on
Law No. 17/2014 concern with MPR (People’s Consultative Assembly), DPR
(Legislative Assembly), DPRD (Regional Legislative Assembly) and DPD (Regional
Representatives Council) as well as Law no. 30 2002 concern with the Eradication of
Corruption, which is previously defined normatively regarding the purpose of the
establishment of the Corruption Eradication Commission (KPK), its duties and

authorities dealing with the problem of corruption in Indonesia. This study also
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applies sociological analysis where the existence of Eradication Commission
institution is urgently formed considering Indonesia include as a corrupt country in
the world.

I11. Research Results and Discussion.

3.1. Legislative Assembly within the Presidential System.

The Legislative Assembly, in a presidential government system, functions as
an institution that oversees the running of the government. The House only serves to
supervise the president without being able to topple the president. In order for such
supervision to work properly, the Parliament should have the right and functions
guaranteed in the Constitution. Dirga, Wirawan and Purnomo (1985) set forth Some
functions of the DPR:

1. Determining the policy and constructing laws. Legislative Assembly is
granted an initiative right — the right to propose laws to the government rather than
only the budgeting right to set state budget.

2. Controlling and supervising the Executive Assembly in term of maintaining
the government’s actions based on the policies established in the provisions of the
legislation. To carry out this task, the Legislative Assembly has special rights
guaranteed by law.

In a state administration system that embraces a presidential system, the
legislature has the following functions:

a. Legislative Function

In a modern state, the majority of legislative drafting is prepared and
formulated by the executive assembly, while the parliamentarians discuss and make
changes as necessary. In the process of legislation, the role of the municipal assembly
committee is very small and the material concerned on the public interest. This is not
surprising for in modern countries that the executive assembly is expected to play an
active role in the state leadership for the welfare of society. The law produced by the
legislature is not widely used because the legislative council has expertise lacks on
what material should be regulated in law. Therefore, the law is dominated by the

government or executive assembly because they have wider knowledge about their
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respective field.

Concern with the balance of knowledge and skills of the legislature on the
capabilities and expertise of the government, many countries use the experts to
manage and help thier Duties. It is need by the Legislative Assembly due to thier
right to make changes to the draft law on the state budget revenues fundamentally in
the discussion of the budget law draft and the acceleration of state expenditure. Thus,
the assistance of experts for members of the people’s legislative assembly is needed
(Dirga, Wirawan and Purnomo (1985).

b. Controlling functions

Since the authority possessed by the House of Representatives is limited, it is
generally accepted that its function of oversight is the most important function of the
people’s legislature. The Legislative Assembly is obligated to oversee the course of
government exercised by the government or the executive assembly based on the
policies laid in the law. This supervision may be exercised by the rights already
embedded in the legislature such as special supervisory rights, such as; the right to
ask, interpellation rights, the right of inquiry, etc.

c. Function of Budget

The Legislative Assembly as the representative of the people can determine the
income and expenditure of the state which is essentially the society’s money. The use
of public money for state expenditure are derived from foreign aid or loans and tax
collection to the people as a source of state income. Regarding to taxes imposed on
taxpayers as a contribution to the state, the Legislative Assembly is authorized by
taxpayers for a wide range of tax policy issues as one source of state financing.
Government expenditures for state expenditure should be accountable to the source of
the people as taxpayers and the ultimate responsibility in case of mistakes and errors.

In fact, the people’s legislature has the authority to revise and change the
budget set by the government of the executive members. In many cases, the people’s
legislatures give approval to executive designs that are entirely part of the budget
function of the people’s legislature.

d. Function of Official Selection
© Setyagama Azis, 2018 5
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In our constitutional system, after the New Order regime collapsed and passed
on the reform Order, the election of certain state officials must get the approval of the
people’s legislature, indicating that the appointment of certain strategic state officials
must obtain the consent of the people through their representatives of the people’s
councils. For example; the post of Supreme Court Justice, Chief Justice of the
Supreme Court, Chief of Police, Commander of ABRI, etc.

e. Function of International Relations

The function of the People’s Legislative Council in the field of international
relations is to give approval to international agreements made by the government or
the executive assembly. Parliamentary approval is required so that the contents of the
treaty can be binding on all represented citizens. After the parliament has ratified
international agreements by passing new legislation, the government is authorized to
implement the international agreement (Napitupulu, 2007).

3.2. The Regulation for the use of DPR’s inquiry right.

Supervision by the Legislative Assembly on the right attached to this
Institution is to carry out the running of government executed by the government or
the executive body. The right of the Legislative Assembly in order to exercise
oversight of the government’s proceedings, among the following:

1. Right to Ask.

This right of inquiry is related to the right of the Legislative Assembly in terms
of supervision to the government, by asking a question or inquiring government
policy. In a country that embraces the parliamentary system, the role of the
Legislative Assembly is enormous for all governmental or executive policies which
are usually asked by the Legislative Assembly to avoid public attention to an event.
The right to question the Legislative Assembly will be answered by the government
through competent departments. In Indonesia, the right to ask to the Legislative
Assembly has very little political effect because we do not embrace the parliamentary
system in the implementation of the state, so the right of inquiring from the
Legislative Assembly is not altogether against the government policy. This is because

Indonesia embraces the presidential system.
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2. Interpellation Rights.

Interpellation rights are the right of the Legislative Assembly to request
information from the executive or government in the event that the government takes
the policy of a particular field. The government is obliged to provide an explanation
to the Legislative Assembly in a plenary session which Legislative Assembly on the
positive and negative side of the government’s explanation and ends by voting
whether government policy is acceptable or rejected.

The right of Interpellation in the parliamentary system is a stepping stone to
advance in a no-confidence motion that will end with the fall of the government and
followed by the dissolution of parliament for re-election. On this no-confidence
motion, the atmosphere of jabs and anxieties happen between the legislative and the
executive assembly although the Legislative Assembly has the right of interpellation
not to overthrow the government.

3. Inquiry rights (Enguate).

The inquiry right is the right of the legislative assembly members to conduct an
independent inquiry into any field. To conduct an investigation into a particular area
of government policy, the Legislative assembly established a committee in charge of
investigating the policies of the government whose results were reported to members
of the Legislative Assembly. After the members of the Legislative Assembly receive
a report from the inquiry committee, the formulation of Legislative Assembly
members’ opinion regarding the government’s policy should be considered by the
Government. In Indonesia, the Legislative Assembly inquiry is regulated in the law,
and the House inquiry right here is just a warning to the government to be careful to
take wisdom without overthrowing the government because the system used in
Indonesia is presidential government system in which the government or president
can not be imposed by The Legislative Assembly.

The Inquiry right is the right of the Legislative Assembly (DPR) to investigate
important and strategic government policies and to have a broad impact on the life of
the people and the state that is suspected to be contrary to the prevailing laws and

regulations. This provision is regulated by Law no. version 27, Paragraph 3 of 2009
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concerning the Consultative Assembly, the Legislative Assembly, and the Regional
Legislative Assembly, should explain the right to inquiry: "The right of the
Legislative Assembly to investigate the implementation of a law and government
policy regarding to the important, strategic, and broad impact on the society life,
nation and state allegedly contrary to the laws and regulations ".

The polemic regarding the use of the Legislative inquiry right is addressed to
an independent institution, the Corruption Eradication Commission (KPK), which is
commissioned by law to eradicate corruption in Indonesia. So, it can be said that the
Legislative Assembly intervenes the KPK’s authority to eradicate corruption. This
raises the opinion of pros and cons against the DPR inquiry right toward KPK.

Pros opinions on the right of inquiry have the following reasons:

1. KPK, as a super body institution whose broad authority is prone to be
abused by its apparatus, so it is necessary to monitor the performance of KPK and the
budget used. Due to its position as an independent institution, they arbitrarily set a
person as a perpetrator of corruption by the presence of surveillance Right from the
Legislative Assembly.

2. The Legislative Assembly can control over the implementation of the law,
as a function of the legislator. The Parliament can assess whether the implementation
of the law is appropriate or not even violate the provisions of the law itself.

3. The KPK is in the executive domain, so the DPR has the right to oversight
through the DPR’s right to inquiry. In the Indonesian state administration system, the
KPK is included in the executive sphere as the government’s supporter in the
eradication of corruption. Thus, the DPR has the right to control over the KPK whose
duties are independently performed.

4. The KPK and its operational institutions use the State Budget (APBN), so
the DPR has the right to supervise the performance and use of funds from the State
Budget. The DPR’s position is very strong to control the state budget because it has
authority to approve the budget proposed by the government. In Article 23 of the
1945 Constitution of the Republic of Indonesia (NRI) of 1945 that the State Budget

of Expenditure (APBN) is stipulated annually by law.
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5. The existence of DPR inquiry right will better the KPK performance to

eradicate corruption crime. KPK will be more careful in recruiting perpetrators of

corruption by the supervision of the Legislative Assembly through its inquiry right.

Likewise, the cons opinion has different reasons as following points, are:

1. DPR will weaken KPK to eradicate corruption crime in Indonesia. The
great authority in the law and the independence of this KPK will be torn apart by the
inquiry right of the Legislative Assembly.

2. The DPR inquiry right is issued full of personal conflict interests because
many members of Legislative Assembly are involved in corruption crimes, especially
in E-ID card case which dragged the DPR chairman to suspect corruption, Miryam S
Haryani. Thus, the DPR’s inquiry right is not based on the general truth and the
interests of the community but the interests of the members of the DPR itself.

3. The process of forming DPR’s inquiry right toward KPK violates the law
so that it is illegitimate based on Law no. 17 of 2014 on the MPR, DPR, DPD and
DPRD, which stated in Article 20 Paragraph (2) contains provisions that the
membership of the Parliament Inquiry Committee consists of all elements of the
fraction in the House. The fact of the special committee formed for the DPR’s right is
that not all factions approved it.

4. The Legislative Assembly right of inquiry (Pansus DPR) takes an illogical
action by asking the corruption prisoners for fundamental information based. By
asking people who have dealt with the KPK to show that the House only saw from
the side of ugliness. Likewise, the committee of the Special Committee of the
Legislative Assembly only collects expert information from the pro-parties which
weaken KPK, in other words. They consider that KPK has gone too far beyond its
authority.

3.3. Weakening Corruption Eradication in Indonesia by Rights of
Parliament Inquiry Existence.

As mentioned previously, the existence of Legislative Assembly inquiry right
will weaken the KPK in eradicating corruption criminal acts in Indonesia. It will

obstruct KPK to eradicate corruption in Indonesia. Actually, KPK has a noble task to
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eradicate corruption in Indonesia because other institutions cannot work properly to
combat corruption.

The problem of corruption in Indonesia has become a culture and plague that
infected all lines of nation and state life. One of the efforts to overcome the disease of
this nation is to establish a new state institution. The establishment of this institution
aims to assist the implementation of tasks done by the state institutions which is less
effective to eradicate corruption in Indonesia.

Actually, institutions that deal with corruption and other criminal cases have
been long existed such as Police and General Attorney. Yet, the existence of these
two institutions is less effective. The members are even involved in a corruption case.
As an effort to achieve the clean state apparatus and the corruption eradication, the
government needs to establish a new state institution that is the Corruption
Eradication Commission (KPK) with the juridical foundation of Law no. 30/2002
regarding the Corruption Eradication Commission.

KPK has a noble purpose of combating corruption which is increasingly
harmful to the mind of state apparatus, especially state officials who should provide
an example to its citizens. Historically, KPK was born from an assumption that law
enforcement by the Police and Prosecutor’s Office is not working properly. The high
number of corruption committed by state officials makes people lose confidence in
the existing institutions which then stimulate the government to establish new state
institution focusing on corruption eradication. KPK is a state institution established
with the aim of improving the efficiency and effectiveness of efforts to eradicate
corruption. It is independent and free from any influence of power to carry out its
duties and authorities. In performing its duties, KPK is guided by five principles,
such as: principles of legal certainty, openness, accountability, public interest, and
proportionality. It is responsible to the public and submits its report periodically to
the President, DPR and BPK.

I\VV. Conclusion.

The submission of the DPR’s inquiry rights toward the KPK is the

constitutional right of the Legislative Assembly in terms of supervising the execution
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of the state conducted by the executive, in which the position of KPK is included in
the executive domain so that it is included in the DPR’s supervision, logically.
However, KPK has an independent position to carry out its duty to eradicate the
corruption in Indonesia. The existence of this inquiry right appeal regarding the
performance of KPK is an intervention to law enforcement in the field of corruption.
Thus, this appeal is considered as weakening the position of KPK to eradicate
corruption in Indonesia.

V. Author Recommendations.

1. The position of independent KPK must be maintained by providing clear
legal about the position of KPK through the establishment of legislation so that the
KPK institutions cannot be intervened in terms of eradication of corruption in
Indonesia

2. In order to these independent KPK institutions not to be abused by KPK
officials, the recruitment of KPK members needs to be tightened and through a
rigorous selection stage to obtain independent KPK officials, integrity and comrades

against corruption eradication in Indonesia.
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KoncrurynuonHoe npaso Ha mnpoBeneHue pacciaegoBannii Kommcceueit mo 0opnoe ¢
koppynuuei B MHaoHe3un.

B cmamve npeonpunama nonvimxa npoananusuposams npasa Komuccuu no 6opvbe c
xkoppynyueti (KBK) no. pacciredoganuio OessmenbHOCMU  YleHO8 3aKOHOOAMENbHO20 COOPaHUsL
Hnoounesuu. 9mo 6v136aHO mem, umo MHo2ue oQuyuatvbHblie auya 3asa61sa10n 0 KOPPYAYUOHHBIX
OesiHUsAX, 8 KOMOPbIX NOO03PEBAIOMCS U YlleHbl 3aKOHO0amenbHo20 cobpanus, u obpawyaromcs 6
annapam KBK c 3anpocom o npase ux yuacmusi 6 ynpagieHuu 0100cemom cmpaHul. 3anpoc
Kacaemcs u aneiiayuu 6 CeA3U C UCHOAb308aHUeM UYaeHamu 3aKOHOO0amelbHO020 cOoOpanus npu
20J10CO8AHUU  INEKMPOHHO20 YOOCMOBEPEHUs TUYHOCMU. B Xo0e amanusa ucnonb308aiuch
nonoxcenus 3axona Ne 17/2014 o Hapoonom KOHCYIbMAmMusHoM Kouepecce, 3aKoH00amenbHOM
cobpanuu, Coseme pecuonanvhvix npedcmasumeneti u Cogeme HaApoOHbIX npedcmasumeneu, a
makaice 3axona Ne 30/2002 o Komuccuu no 6opvbe ¢ koppynyuei. /s usyienus ooujecmeeHHozo
MHEHUsi 0 npage Ha aneuiayuro 6 3aKoHooamenbHoe cobpanue UCNONIbL308AHbL pPe3Yabmambl
coyuonozuyeckozo onpoca. Hccneoosanue nokazano, umo npaso Ha pacciedosamue, OAHHOE
3axkonooamenvhvim cobpanuem, cozracho Koncmumyyuu s61i1emcsi 3aKOHHbIM, NOCKONbKY OHO
gvicmynaem OOHUM U3 mpex npas 3akoHooamenbHo20 cobpanus. Tem He menee, npaso NPoseoeHuUs
onpoca o 3aKOHHOCMU UCNONb308AHUS INEKMPOHHO20 YOOCMOBEPeHUs JTUUHOCMU, PACCMOMPEHHOe
3axonooamenvuviv  cobpanuem, gakmuyecku npensmcmeyem evinoanenuro KBK  ceoux
0bs3aHHOCMeEl N0 NPe0OMBPAWEHUIO 1100020 KOPPYRYUOHHO20 Oeanus 6 Mnoonezuu. Kpome moeo,
NPOBEOEHHbIIl ONPOC MAKdHCe UMeem C80U NIIOCbL U MUHYCbl, HOMOMY 4mMo 00uecmeo ewe He
20MOoB0 HeMy.
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