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llpoananizoeano numanHs CMAHOBNEHHA WAOOHO-CIMEUHUX BIOHOCUH, WO
BUHUKAIOMb 3 (hakmy wiody ma NPUHANeHCHoCmi 00 cim'i, HA YKPATHCbKUX 3eMIsX
6 npoyeci ix pozsumky enpo0oosic X — XIX cm.
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0COOHMCTI MaltHOBI Ta HEMAITHOBI MPaBa MOJPYKIKS.

IMocTaHoBKa nMpo6eMu. HaliBaXXTMBIIIOO I[IHHICTIO JUISI KOXKHOI JIIOJIMHU €
poauHa. JlronuHa B HIM HapOMKYEThCA, POCTE, MYXHIE 1 PO3BUBAETbCI. Bin

0aTbKIBCHKOTO MOpOTa CTENUThCA CTEXKKAa Yy IIMPOKHUM CBIT. PonumHa mputsarye

JIOAUHY 70 ce0e, He3BaXKaruM Ha BIK Ta BijcTaHb. Jlo HEl CXOAAThCA BCl KUTTEBI
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noporu. CiMeiiHI CTOCYHKH 3aBXAH NOTpeOyBaJId MPAaBOBOTO PEryIIOBaHHS: 3BUYAI,
TpaJMIlii, MHCaHl 3aKOHU CTa01TI3yBajM iX, CIIPSIMOBYIOUH B PYCIIO, SIKE B1AMOBIIAJI0
PIBHIO CYCHIJIBHOI MOTPeOU Ta HAIIOHATIBHOI CBIIOMOCTI.

Ha xanb, B YKpaiHi IHCTUTYT CiM’1 3 KO)KHUM POKOM BTpayda€e CBO€ 3HAUCHHS.
ChOTOJIHI CIIOCTEPIraeThCsl TEHACHIIIS O TaK 3BAHMX «TPOMAJSHCHKUX ILTIO0IBY,
YaCTUMHM CTaJld PO3JYUYEHHs, a MOJIOJb B3arajii HEe Xoue ykjagaTu 1uiod. Takox
CJiJ 3rafiaTH Mpo BiHYAHHA — OOpsA, KU, HacaMIiepes], Ma€ JyXOBHE 3HAUCHHS, a
HE MPOCTO YKJIaJaHHS JoroBopy. Sk ¢opma ykiagaHHs 0UII00y BOHO B3arali
BTPATUJIO CBOE 3HAYCHHS 1 Mail)ke HE 3aCTOCOBY€EThCs. He MOXHA OMUHYTH yBaroo
1 oHOCTaTeBl ILIOOU, TUCKYCIi 3 NPUBOAY AKUX HE IPUINMHIIOTHCA. IcHYe Oararo
TOYOK 30PY, PI3HOMAHITHUX JOCIIIKEHb 1 ONUTYBaHb 3 IILOTO MPUBOAY. Y 0araThox
KpaiHax CBITY Takl LUTOOU JO3BOJSIOTHCA, ajie YHCICHHI ONOHEHTH CTBEPIKYIOTh,
IO 1€ CYNEepeunTh CaMOMy BU3HAUYEHHIO ciM’1 Ta nuito0y. ToMy cbOroJHI BUHUKAE
HEOOX1IHICTh JOCTIAUTU TeHE3UC MOHATH IIUTI00Y 1 CiM 1.

AHaNI3  aKTyaJbHUX JOCJHiKeHb. JlOCIIDKEHHIO TMHWTaHHSA MLTI0OHO-
CIMEMHOTO 3BHYA€BOTO MpaBa JIOXPUCTUSHCHKUX YacClB MPUIIISIN yBary y CBOIX
mpausix M. I'pymescbknit, 1. Kpun’skesuu, 1. benses, H. bensesa, M.
Bnanumupcekuii-bynanos, H. IlymkapeoBa, B. CeprieBuu, B. Illynerin, C.
FOmikos.

Benuke 3HauYeHHS MalOTh MHpalll JOCIIJHUKIB 1 30MpadyiB HapOJAHUX 3BUYAIB
XIX — mowarky XX ct., a came II. Uybuncekoro, I. Opmancekoro, M.
Bnanumupcekuit-bynanosa, M. TI'pymescekoro, A. KoctskiBcbkoro, H.
[Tononcekoi-Bacunenko, a Takoxx cydacHux HaykoBliB A. IloHomapboBa, M.
['pumny, O. [BaHOBCHKOI Ta 1H.

[luTaHHs UMBUIBHO-TIPABOBOTO PETYJIIOBAaHHS MaWHOBUX BIJHOCHH Yy
Kwuiscokiit Pyci 3rimno 3 Hopmamu Pycekoi [lpaBnu 6yno nmpeaMeTroM TOCIiIKEHHS
pi3HUX ydyeHux. Jlo HUX MOkHa BigHecTH, 30kpema, b. I'pekora I1. My3uuenka, B.

Py6anuka, B. Kynpuunpkoro, I1. 3axapuenka, B. CeprieBuya Ta iH.
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Y XIX cT. nuTaHHS CIMEMHHMX BITHOCHH, CIMEWHUX MEPEIiTiB 1 CaAKyBaHHS
yieHamu ojHiel cim’i mocmimxyBanmu O. bapukos, B. Myxin, O. JleonTtseB, M.
Kauganos, C. [Taxman.

[Mutanas MUTIOOHO-CIMEHHUX BITHOCHH 3aBXIHU IIKABUJIN JOCIITHUKIB, TOMY
0 CiM’S 1 pOJIMHA € OCHOBOIO >KUTTA KOXHO1 JroauHu. Ll 3arikaBieHICTh He
3MEHIIYETHhCS 3 POKAMM, @ OCTAaHHIM YacOM HAaBIAaKU 301IbIIYETHCS, aJKE JIIOAU
XOUyTh JII3HATHUCS MPO 3BUYAI 1 TPAIUIlli CBOIX MPEIKIB.

MeTo10 cTaTTi € KOMIUIEKCHUN aHali3 CTaHOBJCHHS IUIIOOHO-CIMEHHUX
BIITHOCWH, II0 BHUHHUKAIOTh 3 (akTy NUII00Yy Ta NPUHAIEKHOCTI A0 CiM’i Ha
YKPaiHChKUX 3eMJISIX B IIPOLIECT X pO3BUTKY yIpoaoBxk X — XIX cT.

Bukaax ocHoBHoro marepiaay. BiamosigHo mo 4. 1 cr. 3 CimeitHoro
Kojekcy Ykpainu (mam — Kojekc) ciM’s € NMepBUHHUM W OCHOBHUM OCEPEIKOM
cycrinbeTBa. i cknasaroTh 0cobu, SKi CHITBHO TPOKMBAIOTH, TIOB A3aHi CIUIBHUM
noOyTOM, MalOTh B3a€MHI MpaBa Ta 000B’sa3ku [12]. [Toapyskks BBAXKAETHCS CIM €10
1 TOAl, KOJIM JIpy>KMHA Ta YOJIOBIK Yy 3B’SI3Ky 3 HaBUaHHAM, POOOTOO, JTIKYBaHHSM,
HEOOX1THICTIO JOTJISAY 3a OaThKaMmu, MITbMHU Ta 3 THIIMX MOBAKHUX MPUYUH HE
MPOXKUBAIOTH CiIBbHO (4. 2 cT. 3 Kojekcey).

3rigno 3 4. 1 cr. 21 Komekcy nutro6om € CiMeiHui cOr03 KIHKH Ta YOJOBIKa,
3apeeECTPOBAHMM B OpraHi JIEpKABHOI peecTpallli axkTiB  HUBUIBHOTO CTaHYy.
[Tpo>kuBaHHS OJHIEIO CIM’ €10 JKIHKM Ta YOJIOBiKa 0€3 MU0y HE € MiACTaBOO s
BUHUKHEHHS Y HUX TMPaB Ta 000B’sI3KiB TOAPYx ks, Pemiriitnuit oOpsia o0y He €
M1JICTaBOIO [IJIi BUHUKHEHHS y JKIHKM Ta YOJOBIKAa MpaB Ta 000B’A3KIB MOJPYXIKS
(u. 2 ct. 21 Kozekcey), KpiM BUNAAKIB, KOJH PEiriiHuiA 00psa nutro0y Big0yBes 10
CTBOpPEHHsI a00 BIJTHOBJICHHsSI OpraHiB JEpPXKAaBHOI peecTpallii akTiB IUBUIHHOTO
crany (4. 3 ct. 21 Konekcy) [12].

[MutanHs MUTIOOHO-CIMEMHUX BIAHOCHH Y MPOIECI PO3BUTKY W CTAHOBIICHHS
HaIlloi Jep)KaBU € HAWOUIbII aKTyaJlbHUMH, OCKUJIBKM BOHHM BXXE caMi IO coOli €

OCHOBOIO CTaHOBJIEHHSI ¥ pPO3BUTKY cychnuibcTBa B LUIoMy. CiM’S € OCHOBOIO 1
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CKJIQJIOBOIO CYCIIJIBCTBA, a CyCHUIBCTBO, Y CBOIO Uepry, popmye aepxkaby. CiMmeiine
MpaBo MOCIAa€ OJHE 3 MPOBILAHUX MICHb Cepel IHIIUX Taly3e MpaBa, OCKUIBKH
ciM’sl HeOOX1JIHa KOXKHIM JIFOMHI, BOHA BIJIMBAE HA i1 PO3BUTOK, il MOpaJbHUM CTaH
1 37I0pOB’s, a TAKOX Ha PO3BUTOK CYCHIIHCTBA, € OJHUM i3 (DAKTOPIB ITiABUIICHHS
COITIaJIbHOT aKTUBHOCTI JItofiel. JleMOKpaTuyHe CYCIUJIBCTBO 3alliKaBjeHE B MIIIHIH,
JIyXOBHO 1 MOpaJIbHO 3710pOBiH ¢imM’i. MiIHa ¢iM’s — MiITHE CYCITIIBCTBO.

[cTopist pO3BUTKY YKPaiHCHKOTO CIMEHHOTO IMpaBa csrae JaBHIX 4aciB, LIE JI0
dbopmyBanus KwuiBcbkoi Pyci sik nepxkaBu, a TUM OUIbIIe 10 NPUNHATTA
XPUCTUSIHCTBA. Y HaWJaBHINI YacH HaIIoi 1CTOpii Ha YKPaiHChKUX 3EMIISIX
rOJIOBHUM (h)aKTOPOM PETYJIIOBAaHHS CYCIUIBHUX BIAHOCUH BUCTYIIaB 3BUYAM.

Posrnsigaoun muTaHHA JIOXPUCTHUSHCHKUX IUIFOOHMX 3BHYaiB HEOOXIJTHO
3BEpHYTHUCS J0 BUBUCHHS JiTOMHUCIB. Lle Maiike enuHl JOKYMEHTH, HA OCHOBI SIKMX
MOXYTh 0a3yBaTHCS JIOCIIPKEHHS 3BHUYA€BOTO IMpaBa CXiAHUX CJIOB’SH CTOCOBHO
NUTIOOHO-CIMEMHHMX BiIHOCHH, 1 BOHM BKa3ylOTh Ha Te€, HI0 B TI YacH LU0 yXe
BHCTYIIaB K 00 €KT MPaBOBOTO peryitoBanus [1, c. 29].

[Ipo ocoOGMUBOCTI NUTHOOHMX TPaJUINK JaBHIX CIIOB’SIH MOJKHA JII3HATHCH 13
TekcTy «lloBICTh MHUHYIHMX JIT»: «...A APEBISHU KWIK MOAIOHO 10 3BipiB, ...1
BeCiJIb He OyBaJIOo B HUX, @ YMHKAIIM BOHU JIBUAT KOJIO BOJH. A paauMuyi, 1 BATHYI,
1 CiIBEepsIHU OJMH oOMyail Manu: ...l Beciiib He Oyllo B HUX, a ITPHUIIAa MEXHU celaMu. |
CXOJIMJIMCh BOHU HA ITpUIlLA, Ha IUIACH 1 Ha BCSAKI OICIBCHKI MICHI, 1 TYT YMHUKAJIU
KIHOK C001, — 3 SIKOIO OTO XTO YMOBHMBCS. MaJjii % BOHHM IO JABI 1 110 TpH *oHU» [13,
c. 30]. BuBuarouum psAKKA JUTONMHCY CHIA BpaxoByBaTH Ty OOCTaBUHY, IO
JTITOMUCEIh BUCJIOBJIIOE CBOE CTaBJICHHS N0 S3WYHMUIIBKUX NUIFOOHUX 3BUYAIB,
CIIUPAIOYUCh Ha HOPMH XPHUCTUSHCHKOT Mopaii. Tomy dbopmu ykiianeHHs 1nUT00Y,
4Kl ICHYBaJIM B S3MYHHUIbBKI YacH, KOJAHUM YHUHOM HE MOIVIM OyTH CHPUHHATI SIK
3aKOHHI B KOHTEKCTI BiK€ XPUCTHSHCHKOrO OaueHHs [1, c. 29].

Oco6ucTti MaitHOB1 1 HE MaWHOBI MpaBa Ta 000B’S3KHU MOJAPYXOKS 3ajieKanu

B11 GOpM 1 YMOB YKJIaJaHHS ILUTI00Y.
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HaiigaBuimoro ¢opmoro ykinagaHHs nuiro0y Ha yKpaiHChKHX 3eMisix B [V —
VII croniTTsix Oyno «yMUKaHHS», TOOTO BUKpPAJIEHHS XJIOMIEM AIBYMHH, SIKY BiH
XOTIB Matu 3a Apyxuny. [1lno6u ykinaganuce mij 4ac BEJIMKUX CBST, e HapeyeHa
BiJlJaBajiacsi HAPEUYEHOMY B MPUCYTHOCTI BENUKOI KUIbKOCTI Hapoxy. [IpuimtoaHicTh
TATHYJIa 3a COOOIO0 TIEBHUM JOTOBIPHUM XapakTep HUTIO0Y. SIKIO HapedeHUM
OTOJIOIIYBaB CBOKO HApEeueHy, TO BXKE HE MaB MOMUIMBOCTI B Hel BimMoBUTHCS [1,
c. 30].

Posrisinaroun nuttoOHI Tpaauuii BUKpaJE€HHS HApeueHOi CiiiJ TOBOPUTHU IIPO
JIOMOBJICHICTb POJIiB, CBOEPIHE CBaTaHHS, 110 0a3yBajJioCh Ha BUIUIATI BiHA JJIs
NPUIMHEHHS a00 MONEpePKEHHsT MDKXPOJOBOI BOPOXHEYi, 110 BHHUKaJlIa Ha Tl
BUKpAJICHHS HapeyeHoi. [3 MIMHOM 4Yacy BIHO NMEPETBOPHIIOCS Ha MPSIMUN MPOJaK
HapEUCHOI HAPEYECHOMY 3a MONEPEIHHOI JOMOBJIECHOCTI MK poArYaMu 000X CTOPIH.

TakumM YWHOM, MOKHA JIUTH BUCHOBKY, II0 HACHJIHHUIIbKE BUKPAJCHHS 13
gacoM TpaHcPOpMYyBaJIOCh y 3BUYAl BUKYMy HapeueHoi. TyT Bike MOYKHA TOBOPHUTH
npo apyry (opMmy ykiagaHHs HUII00y — KymiBias HapedeHoi. Cam nuio0 npu
KYIIBJI1 SIBJISB COOOIO JIMIIIE TMEepexij Blaayd Ha HApEUYeHY, 3a JOMOBJCHY IIHY BiJ
0aTpKiB 10 i1 MaiildyTHROTO YoJoBiKa [1, c. 30].

[TosnisiHU, y TOPIBHSHHI 3 1HIIMMU TJIEMEHAMHU, 300paKkyIOThCs SIK Taki, L0
MaJid B T1 4acu OUIbII po3BUHEHI1 NUTOO0HI Tpaauiii. I1nro6 y monsn naOyB Oibin
3puioi opMu — «IIpUBEACHHS». Tpeda 3a3HAYUTH, 10 OOpsiA MPUBEICHHS, XO0Y 1
OyB CHMMBOJIIYHHMM, ajic¢ MaB Barome MOpUIWYHE 3HAYEHHS — BIH IMEPETBOPIOBAB
(bakTUYHE CHIBXUTTS YOJOBIKA 1 XKIHKW HA 3aKOHHUM IITIOOHUN COO3.

MokHa BUAUIMTH HACTYIIHI OCOOJMBOCTI «IPHUBEACHHS»: MPOCTEKYETHCS
ICHYBaHHS SIK BiHA, TaK 1 MPUJAHOTO; NUTIOO HaOyBaB OUIBII BaroMoro 3HA4YCHHS,
MOPIBHSIHO 3 1HIIMMU SI3UYHULIBKUMH (opMaMu 1UTIO0Y; SIK HAWO1IbII HaOIMKEeHa
dbopma U0y 10 XPUCTUSHCHKOTO CBITOTIISIAY, JEAKl 1 €IEMEHTH 3QJIUIINAIUCA B
yYKpaiHChKIi# IITI00HIH 00psAI0BOCTI e Ha Oarato cToiTh [1, c. 32].

VY IOXpUCTHUSAHCHKI Yach B OCHOBI IIIIOOY 4yacTo OyiaM TMOJITUYHI BUTOIU
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nmpaBisuoi BepxiBkd. [lommpeHuM Takox Oyino 0OaraTo>keHCTBO (ToJiiramis),
MOB’s13aHE 3 YSABIICHHSAM IPO KIHKY SK MPO BJIACHICTH, KA MOXXE OyTH TpoOJiaHa
0aTbKaMH 1 KYIJICHa YOJIOBIKOM.

OTxe, MOXHA JIATH BUCHOBKY, IO IUTIO0 PEryioBaBCs 3BUYAEBUM IMPABOM
Ta S3UYHUIBKUMHU OOpsiiaMu W pO3TIIAaBcsl sIK 3BHYaifHA MailHOBa yroja, IO
BUIBHO YyKJIajanacs W po3puBaiacs. BiTHOCHHM MK YOJIOBIKOM 1 JPYKHHOIO
OyayBanmucs Ha 3aJICKHOCTI JKIHKH BiJ] YOJIOBiIKA, SIK OCOOWCTIH, Tak 1 MaiHOBIH.
HagiTh mpuaane, sike JaBajiocs 3a HapeueHO i 0aThbKOM, HE MOTJIO 3MIHUTH II€
3aJIe)KHE CTAHOBUILE APYKUHM BIJI YOJIOBIKA 1 JaTH il MpaBO Ha PIBHICTh 3 HUM Yy
CIMEMHHX CITIpaBax.

Takoxx cmij 3a3HaYWTH, M0 TPHU BUKPAIECHHI HApedyeHOi BOHA CTaBala
BJIACHICTIO YOJIOBIKA, 1 TOJA1 BUHUKAJIW IpaBa OUIbIIE PEHOBOIO XapakTepy, a He
ocobucroro. [pyxuHa cTaBaja piddio 1 BIJHOIIEHHS A0 Hel Oyno gk a0 pedi. [Ipu
KYIIBJIl HApe4YeHOI Ta IPHU «IPUBEACHHI» ACIIO 0OOMEXyBajach BJilajla YOJIOBIKA 1
3aJIeKHICTh APYKUHH JICIIO 3MEHITYBaIaCh.

[Ticns NpUUHATTS XPUCTUSAHCTBA CIMEWHE MPAaBO PO3BUBAJIOCS BIAMOBIIHO 10
BI3aHTIMCHKOIO KaHOHIYHOTO MpaBa. Amke XpeiieHHs Pyci cnpusijio mpUAHSTTIO
HOPMATUBHHX aKTiB, JUKEpEIaMH KX Oylu BI3aHTIMCHKI IIEpKOBHI akTH. Pa3zom 3
HOBOIO BIpOIO IMO-HOBOMY Mouanu (opMyBaTUCA MOHATTS HPO HUIOO 1 CIM’IO.
XPUCTUSHCTBO HAAANO CBATOCTI HUIIOOY, BU3HAJIO LU0 HE JUIIE TPUPOIHIM
COI030M YOJIOBIKA Ta KIHKH, B KUl BOHU JOOPOBUIBHO BCTYIAIOTh, O0ILAI0YN OyTH
BIPHUMHM OJWH OJTHOMY, ajie il TaiHCTBOM, TYXOBHUM €JTHaHHSIM. Y CTAHOBIIOBAJIACh
OJHONUTIOOHICTh (MOHOTaMis1). XPUCTHSHCBHKE TMPABO BCTYMAJIO B KOHQIIIKT 13
3BUYAsIMH JIOXPUCTHSHCHKOI JOOM 1 BH3HABAJIIO MIIIOOM OCBSYEHI IIEPKBOIO,
oOpsimoM BiH4aHHS. LlepkBa mparHyyia BIAMIHUTH BECUIbHI OOpSIH, 11O 1CHYBaJIU
panime, mo6 AW Opanu NUIOO JKIIe 3a [EPKOBHUM OOpsgoM 1 3a0ynu
JTOXPUCTUSHCHKI 3BHUai. Lle Oyno nmoB’s3aHo 3 OaxkaHHSAM 00’ €JHATU HACEJIEHHS Ha

OCHOBI OJHIET BipH IIiJ] BJIaJ00 OAHOr0 KH:3s [2, ¢. 46].
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[TomupeHuM 3aKOHOIAaBUMM JTOKYMEHTOM Yy MHUTAHHIX HUT00y Oynu Kopmui
KHHUTH, 301pHUKH, SKI MICTUJIM TPEKO-PUMCHKI 3aKOHH, TOCTAHOBHU COOOPIB, AYMKH 1
NOTJISIAM BIIOMHMX Jis4iB mHepkBu. Y Kopmuux € nBa BH3HAUYCHHS NUIIO0Y, SKI HE
cynepeyaTh OJHE OoIHOMY: «bpak ecThb MyKE€BH U KEHE COUYeTaHHE M COOBITHE BO
BCE KU3HM, O0’KEMTBEHHAs U YesioBeuecKasi mpasabl o01eHus» Ta «CymnpyKecTBO
WIM 3aKOHHBIA Opak TaiiHa oT Xpucrta bora ycraBieH ecTh, BO YMHOXKEHHS poJia
YeJI0BEYECKOI0 M B BOCIUTAHUHU YaJl K cilaBe boxel B HEpa3pemmMeblil cO03 J00BH
U JIPY’KECTBA U BO B3aUMHYIO TIOMOII] U B €XKe orpedarucs rpexa jrobonesHus» [7,
c. 5-6].

Otxe, 1m0 SBISAB COOOIO COIO3 JIBOX OCIO [IJIi HApOJKEHHs JITeH Ta
YHUKHEHHSI TPIXOBHOT'O JKUTTS, BIH YKJIaaaBcs OAWH pa3 1 Ha Bce XUTTIA. CyTh
XPUCTUSHCBKOTO HUIIO0Y Cylepeunsia PO3YMIHHIO HUIIOOY B SI3UYHMIITBI, AKUN
JIOTIyCKaB CBOOOAY pO3JIYyYeHb 1 He3alieKHE ICHYBaHHS moJpyxoks. Kpim Toro,
CKJIAHOCTI ~BHHUKAIW Yepe3 Te, 1[0 XPUCTUSHCHKMU IUII0O0 TOBUHEH OyB
YKJIaJaThCs 3 TOTPUMAHHAM 0araTb0X BUMOT 1 (hOpMaIbHOCTEH, sIKI OyJIM CTBOPEHI
Bi3aHTIHCHKUM 3aKOHOJJAaBCTBOM 1 BUKOPUCTOBYBajucs Ha Pyci [7, €. 5-6].

3arajioM BUKOPHUCTOBYBAJIACH NaBHA (opMa YKIIaJaHHS MUIH00Y — BECLIUIS —
NUIFOOHA TOCTHUHA, SIKa CYIPOBOJKYBalaCh CTApOBUHHUMHU oOpsmamu. CaMe BOHO
BBa)KAJIOCh JHEM YKJIaJaHHs IUIIOO0Y 1 JaBajo MpaBO Ha CHUIbHE XHUTTA. Becimis
3a3Buyail rpanu BoceHu Bif [lokpoBu 10 [IMimMmiBCHKOTO MOCTY ab0 B3UMKY BiJ
Xpemenns 1o Macuumi. [TepenBecinbai JHI TOYMHAIUCS 3 BiIIPABICHHS MOJIOIOTO
1 MOJIOJIOT Ha «3alpOCUHWY. 3ampolllyBalii 3a3BUYail yCIX POJUYIB 1 CYCIIIB.
OO060B’s13K0BOIO Ji€I0 OYJI0 MPOIIAHHS HAPEYEHOTO 1 HapeUYeHOT 31 CBOEO CBOOOIOIO,
aKT 1X BIJIOKPEMJICHHS B1J HE CIMEWHOI Tpymu MoJiomi. SIKIO BecuUlis 4OMYCh
BiJIKJIa[Ia7I0Ch, 3BUYAll HE I03BOJISIB KUTH Pa30M.

BaxnuBoro Tpamuii€ro IS yKIAAaHHS ~MalOyTHhoro mumo0y  Oyio
OTpUMaHHS OaThKIBCBKOTO 0JIarOCIOBEHHS. Y OUIBIIOCTI BHUMOAAKIB OaTbKU

OpUCIyXaduch A0 Oa)kaHHs diTed, aje momnpu CcBoOOMYy BHOOPY HapEueHHX,
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OpUIHATO OyJIO OJPY>KYBaTUCh TIJIBKU 3 JT03BOJY OaThKiB. be3 0aTbKiBCHKOI 3roau
NUTF00 HE MIr CTaTH JINCHUM, a SKIIO W OyBajdu Taki MUIFOOHW, TO II€ BBaXKAJIOCh
aHomaitiero. Tomy ocTaTouHe pillleHHs 3aBXau Oyio 3a 6atbkamu [3, c. 47].

CaMe AOMOBIEHICTh MK OaTbKaMH MOJOIUX MPO HaMip OJPYXKUTH AITEH
Oyna Tieo 0a3010, Ha OCHOBI SKOi CKJaJIaqucs BCl IMOJajblll BIIHOCHMHHU. Taka
JIOMOBJICHICTh CTaBajia MPUBOJOM JJIsi CBaTaHHs, KOJAM Oarbku abo poaudi
MOJIOZIOTO 3aCHUJIaIM CBAaTIB J0 POJAWHMU MOJIOJOI 3 MPOMO3UIIEI0 Mpo Huiod. Ak
TpaJUIIMHUN 3BHYAM, ITICIAS CBaTaHHA BIAOYBajuCs OIJISIWHHM, KOJH OaThbKH
Hape4YeHO1 MPUXOAWINA A0 NOMEUIKAHHS, 1€ KUTUME MalOyTHS CiM s, i OLIHIOBAJIH
MalHOBUHM CTaH HapEYEHOro. SKIl0 pOoaAUHY MOJIO/I0] IIOCh HE BIAIITOBYBAJIO, BOHA
MOTJIa po3ipBaTH MOTEPEIHIO JOMOBIICHICTh PO MaOyTHIN 1uT00 [2, ¢. 47].

[ToTiM po3nOYMHABCA HACTYNHUW €Tall — 3apyYydHHU. 3apyduHU — LE OyXkKe
BAXKJIIMBUI B HOPUAMYHOMY 3HaueHH1 akT. [lig yac 3apyduH JOMOBISUIMCS TIPO
PO3MOIT BUTPAT HA MIATOTOBKY BECULIS, BECUTbHI MOJAPYHKHU, IPUAAHE HAPEUEHOT
Ta 4YaCTKy CHHA Yy pa3i BIIAUJIEHHS MOJIOJIO1 ¢iM 1 Bl 0aThKa TOIIIO.

[Ticns 3apy4yuH po3moyYWHAiacsd aKTHBHA MIArOTOBKA /10 BECULISA, 1 SKIIO
yrojia npo MauOyTHIN HUTI00 Ha [[bOMY €Tall 3 IKUXOCh IPUYUH PO3pUBAJIaACA, TO 1E
BXK€ TATHYJIO 32 cCOO0I0 MEBHI CaHKIIIT JIJIi CTOPOHH, siIKa BiAMOBHUIIACSA. 30Kpema, Ha
Hel MoKiIanaBcs 00OB’S30K BINMIKOMYBATH BUTpPAaTH Ha TPUIOMIAHHS MiJ Yac
CBATaHHsI 1 3apy4MH, TOJAPYHKH Ta MPUTOTYBAHHS 110 Becuwis [3, c. 47].

[Tixg vyac yknagaHHS IHUTFOOHOTO JAOTOBOPY B)KE€ OCTATOYHO BCTAHOBIIIOBABCS
rmocar Hape4yeHoi Ta BiHO, 110 BHOCUB HapedeHuil. Ilocar — maliHO, sike BUJaBaIu
O0atpku nmourii. Bino — maitHo, sike mpuHOocuB y o0 wosoBik. [locar ckiamamu
pyXxoMmi peui, sIKI y CBOIO 4epry MOAUISUIMCh Ha ABi rpynu. [lepury rpyny ckiaganu
rpoIl, 30JI0TO, Cpi0iI0, MEpJu, MOPOTOLIHHE KaMiHHS; APYry — >KIHOYMH OJT,
OiMM3Ha, KOHI Ta 1HII pyXoMi pedi. BiHO — TpeTmHa HEpyXOMOro MaifHa, SKUM
3a0e3nedyyBaBcsi Iocar ApY>KUHU. JIis BCTaHOBJEHHS PIBHOCTI mocary 1 BiHA

BIIPOBAJMJIACh OI[IHKA IOcary 3a ydacTi BIAMOBIAHMX 3HaBIiB. II’sATh mpenmeTis
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nepiioi TPynu OLIHIOBATUCH BJBIUl Ounblle BiA iXHBOI peanbHOI BapTOCTI.
JlomaTkoBa BapTICTh Ha3WBajdach MPHUBIHKOM 1 Oyna MmojapyHKaM HapeuyeHid 3a
BIHEI[b JIBOYMI — CUMBOJI IIHOTJIMBOCTI HapeuyeHoi. [locar nepexoauB y BOJOAIHHSA
POJIMHU, ajie BIHO 3aJIMIIATIOCS Ha3aBXKIHM BIACHICTIO APYKHHH.

VY KwuiBcekii Pyci B3aeMuHU MIXK YOJIOBIKOM 1 JIPYKHHOIO 31MCHIOBAJIMCS HA
IPUHIKMIAX PIBHOIPABHOCTI, JTYXOBHOCTI, T'yMaHi3My 1 crupaBeaiuBocTi. [IpaBoBe
CTAHOBHIIE XIHKK B ciM’i OyJio, SIK JJIT TOTO Yacy, Ha BHUCOKOMY piBHI, ii mpaBa
OXOpOoHsIa JiepxkaBa. Marip 3a PyckkuM mpaBom maja Habarato BUIIHMI MpaBOBUN
CTaTyC HIX 32 pUMCBKHUM 1 CTApOrpeLbKUM MPABOM, 32 SKUM JOYKa, APYKUHA, MATIp
3aBXIU MOTPEOYyBaIM OMIKYHA Ta BUSHABAJIUCS BCE JKUTTS HE «IPABOCHIBHUMUY. Y
KwuiBcekili Pyci xkiHka Oyna HaaijIeHa IUBUIHLHOIO JII€3/IATHICTIO 1 32 )KUTTS YOJIOBIKa
30epirajia CBO€ OKpeMe MaifHO, SIKe W IMICHs Moro cMepTl HE BXOJUJIO JI0 CHiIbHOI
CHaJIIMHU, 2 BOHA CTaBalla MOBHOMPABHUM r0JI0BOIO ciM’i. JKiHKa caMOCTIHHO Bela
rocroAapcTBO, PO3MOPSIKAIACS BIACHICTIO 1 BIJ Hel 3aje)ano BIIIIICHHS CHUHIB
JUIsL BEJIEHHS BJacHOro rocmogapctBa. JKiHka Morja ykjiIajaTd Pi3HOMAaHITHI
JIOTOBOPH KYIIBIIi-IIPOAKY, MO3UKH, 3aCTAaBHU, JapyBaHHsl, ycraakyBanHus [5, c¢. 30].

Ha >xanp, Hami JiITONUCU CBIAYATh JUUIE MPO MPEACTABHUIL BUIIMX BEPCTB
HACeJICHHsI, SIKi 3aliMalii BHW3HAYHE CTAHOBMINE Yy JKUTTI CYCHUIbCTBA, SIK,
Harnpukiaa, KHaruas Onbra, 1 30BCIM He 3rafyloTh PO KIHOK, sIKI HE HAJIECKAIU J10
MaHiBHUX KJaciB. ToMmy 3’sicyBaTh, Ha SIKMUX MPABOBUX 3acajgax OyayBajaucs MailHOBI
BIJIHOCUHU MIK YOJIOBIKOM Ta APYKHHOIO y CIM’SIX CEJsIH Ta MiIIaH, BaXKo. Y
Hapo/11 MILHO KWJIa 1]1es TIPUHAIECKHOCTI APYKUHU YOJIOBIKOBI, TOMY MpPEICTaBHULI
HIDKYUX COIIAIbBHUX TPYI, WMOBIPHO, HE MalM IpaBa PO3MOPSKATHCS CBOEIO
BiacHicTio [14, ¢. 210].

Ha ¢opmyBanus cimeiinoro npaBa KuiBcbkoi Pyci BIUIMHYJO Bi3aHTIHCBHKE
KaHOHIYHE TIpaBO, aje B IepKoBHINM mpaktuili KwuiBcbkoi Pyci BimOymocs
BIIXMJIECHHS BIJ BI3aHTIMCHLKOIO 3aKOHOJABCTBAa. Tak, 3riHO 3 BI3AHTIMCHKUM

IpaBOM pO3Jy4EHHS MOKHA OyJ0 MPOCUTH Y TaKUX BHIQAKaX: TOPYIICHHS
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MOAPYKHBOI BIPHOCTI, MPHU HE3JATHOCTI YOJOBIKA JO IHTUMHHX CTOCYHKIB TICIIS
TPHOX POKIB CHIBXHUTTSA, KOJH YOJOBIK a00 *KIHKA HaMarajaucs MO30aBUTH >KUTTSA
OJIMH OJTHOTO. 3roJIOM JI0 IIUX MpUYUH OyJI0 OJAHO 1HIII, 30KpeMa, KOJIU YOJOBIK
9H KIHKa TIOCTPUTIUCH B YCHII, KOJU HEBIJIOMO, Ji¢ YOJIOBIK MepeOyBaB MPOTATOM
II’SITH POKIB, KOJIU ’KIHKa 0€3 J03B0OJIy YOJIOBIKAa HOUY€E HE BJIOMa, a4 Y CBOIX POJIUYIB,
toio [5, c. 30].

Y Ttoit vac, sk CraTyT KHI34 SlpociaBa mepesidyyBaB HE BCl NMPUBOIHU [0
PO3TyUEHHs, 3a3Ha4yeHi Yy BI3aHTIMCHKOMY IIpaBl, Y HHOMY BCTaHOBJIIOBAINUCH 1
MIPUBOJY 10 PO3JIYYEHHS, M0 OyJIM HEBIAOMI Bi3aHTIHCbKOMY MpaBy. Lle moB’s3aHo
3 TUM, 1110 poliec GOpMyBaHHS HOPM BITUU3HSHOTO LUIIOOHOTO MpaBa CIUPABCS HE
JUIIE Ha Bi3aHTIMChbKe NUIIOOHE MpaBo, a ¥ Ha TpaHCHOPMOBAHI JaBHI MLIHOOHO-
CIMEiiH1 o0psAau, 3BNYAI.

HepiBHompaBHE CTAHOBUIIE >KIHKA 3 YOJIOBIKOM Oyj0 Mpu BHUPIIIECHHI
IIATaHHS TPO PO3JYyYEHHs, sike perymroBanocs CraryroM fApocnaBa. XapakTepHo,
[0 000B’SI3KOBE PO3JIyYEHHSI HAcTaBaJlo TUIbKM B pa3l IPOBUHU ApyxuHU [15, c.
44]. TlompykHs HEBIPHICTh YOJIOBIKA HE HajaBaja IMiJICTaB sl PO3JIyUYEHHS
npyxuHaMm. [laM’STKM KaHOHIYHOTO TIpaBa TOXOHKCHHS MPHUIUCYBAIN >KiHKAM
TEpPIUITYE YEKaTH «OTIICAUII0 MYXY» ¢ 30epiraTd TMOJAPYKHIO BIPHICTD.
[103UTHBHUM acEKTOM MPHU PEryIIOBaHHS MUTAaHHI CTOCOBHO PO3JIy4YeHHs Oyio Te,
10 Jpy>KMHA OTpUMYyBajla MaTepiajibHy KOMIIEHCAI[II0 Bl 4OJIOBiKa. Po3mipu mux
BiJIpaxyBaHb 3aJIeXKaJId B1JT COMIAILHOTO CTAaTyCy moapyxoks [16, c. 23].

Tak, y ct. 53 Craryry kHs3s SpocnaBa npo HepkoBHi cyau y IIpocroposiit
penaxiii BKazaHO IIICTh MPOBHUH APYKUHH, K1 OyJIW MiACTaBOIO AJIA PO3TyUEHHS:
KO0 APYKWHA JI3HAJIACh 1 HE MOBIJOMMJIA YOJIOBIKA MPO MalOyTHIM Hamaj Ha
MOHapxa; TOPYIICHHS TOJAPYKHBOI BIPHOCTI; KOJIM JAPYKHHA Hamaraiach
1M030aBUTH KUTTA YOJIOBIKA a00 HE TIOBIJOMUJIA TTPO MAaWOyTHIN HaMad; KOJIH KIHKA
0e3 /703BOJY YOJIOBIKA HE HOYYE BJIOMa, IO MOXE 3arpoXyBaTH ii 4YecCTi;

BIIBITyBaHHS JPYKMHOIO 0€3 CyHpoBOAY 4YOJOBIKA BJIEHb YM BHOYI IIpHIII,
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KpaJikKa y 4YOJOBiKa a00 CHIBy4acTb y KpaAbKII OyAb-sSKOTO MaiiHa, 30KpemMa
MaiiHa 1iepksu [4, c. 207].

[Tepini m’sTh «IIPOBUHY» BKa3aH1 B MaM’sTKaX Bi3aHTIMChbKOTO mpaBa — B 117
HoBeni FOcrtuniana. [Ipote crarti CtaTyTy KHA35 SIpociaBa, MOCHUIAI0YUCH HA TEKCT
BI3aHTINCHKUX I1aM’SITOK, BUKJIQJAIOTh BIJAMOBIAHI HOPMHU 13 3HAYHUMH 3MIHAMU,
CKODOUYCHHSIMU 1 JOMOBHEHHSMH, HE TMEpeKIaialou ix JociaiBHO. OcTaHHS X
«BHWHAY» B3araii BiJICyTHS y Bi3aHTIHChKHX JuKepenax [4, . 207].

3T1IHO 3 LIEPKOBHUM CTaTyTOM, JIPY>KMHA Maja MPaBO BUMAaraTH poO3JIydeHHs
y BHUIMAJKY: KOJU YOJOBIK TOPTYBaB UECTIO CBOEI JKIHKH; KOJHM YOJIOBIK 33 [yMyBaB
Heno0pe TPOTHU JIep’KaBH; KOJM YOJOBIK 3BUHYBAdyBaB JIPY>)KMHY B CTaTEBHUX
CTOCYHKax 3 IHIIUMH YOJIOBIKAMH, HE MAalOuUd JO0Ka3iB; KOJIM YOJIOBIK MPHUBOJIHB Y
IIM KOXaHKy a0o0 € J0Ka3u MHpO CTaTeBl CTOCYHKH YOJOBIKA 3 YY>KOKO KIHKOIO.
[lepkBa BCTaHOBWJIa JOCHTh CEpHO3HI MOKapaHHS Il YOJOBIKA 3a CaMOBLIbHI
po3iilydeHHs py0JieM a00 I'pUBHEIO, MPUUOMY CyMa 3MIHIOBAJIACH B 3aJIEKHOCTI B1Jl
COLIIAJILHOTO CTaTyCy MoApyxoksi. LI muTaHHs Hale)alu CyTo A0 ii KoMrereHii [5,
c. 30].

3 TMOCTYHOBUM pPO3MAJOM TaTpiapXalbHUX BIAHOCHH IOYajia pPO3BHBATHUCS
CcB00O/1a 3aMOBITHUX PO3MOPSKEeHb. Jeski ujleHu ciM’1 TOUYMHAIOTh MIPETEeHIyBaTh
Ha OuUIbIly YacTHHY cCHaakKy (CHHH), 1HII K YI€HH CiM’i TOBHICTIO
BIICTOPOHIOIOTBCA Biji CHAJAKyBaHHS (I0YKKW Ta JApyXWHH). Tak BUHUKIO
CragKyBaHHs 3a 3amoBiTOM. OOMEXYBaJOCA CBaBIUIS YOJIOBIKA TPH CKJIaJaHHI
3amoBiTy. BiH MaB mpaBo 3amoBiaTH JHIIE TUM, XTO OYB BU3HAHUN CHIAJKOEMIIEM Y
3aKkoHi. Jluie Ha KOpUCTHh LIEPKBU MOKHa OyJIO 3allOBIJaTH 3a HAasBHOCTI 1HIIHUX
CIaJKOEMIIIB 32 3aKOHOM. baThko MaB MpaBo PO3MOIIIUTH CBOE MAMHO CEpEJl CHHIB,
a 00sipu — 1 cepell TOYOK TaKOXK.

Matepu3Ho JKiHKa MOTJa PO3MOPSIKATUCA OUTBIN BUIBHO, HIXK YOJIOBIK
OTYMHOI. MaTu-BI0Ba MaJja MpaBo 3aMoBIJaTH CBOE MAHO BCIM JIITSIM, a00 TOMY 3

HUX, XTO Oyje ii yrpumyBaTu. BoHa Moria oOiiiTH CHHa, 3alOBIBIIM MaiHO JOYII.
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Komu x MaTu HEe BeTHTIIA 3pOOUTH 3aIOBIT, TO MAHO TIEPEXOIUIIO IO TOTO 3 JITEH,
3 KUM BOHa npoxuBana [5, c. 32].

Takox Tpeba 3a3HauuTH, 1m0 B Pychkiil IlpaBai Bmepiie 3po0iaeHO Crpoly
BUPI3HUTH OaTbKIBCbKE 1 MaTEpUHCbKE MaWHO, a TaKOX IMpaBa CHAJAKOEMIIIB
0aTbKIBCHKOTO 1 MAaTEPUHCHKOT'O CHAIKOBOTO MaitHa. Ili3HilIe MUTaHHS <JIiIAU3HNY,
«OaThKIBIIMHUY», «MATEPU3HW» 3HAWNUIM CBO€ JIOTIYHE MPOAOBKEHHS 1
OoOTpyHTYBaHHsI y cTaryTax Bemmkoro KHs3iBcTBa JIMTOBCHKOTO, a PI3HUIS IIOAO
yCHaJKyBaHHS OaThbKIBCHBKOTO 1 MATEpPUHCHKOTO MaiiHa cTajga XapaKTEepPHOIO
0COOJIUBICTIO JIUTOBCHKO-PYChKOTO TipaBa [6, c. 11].

3 orsay Ha BUKJIAJEHE BUIIE MOXHA 3pOOMTH BUCHOBOK, 1110 B SI3UYHUIBKI
JacH, KOJIM KIHKa Ta 1l MalHO HaJie)Kalld YOJIOBIKOBI, TOJll OyJ0 TOBOPUTH IPO
MOXJIMBICTh OCTAHHBOI BUIBHO 1M PO3MOPSIKATHCA. 3 MPUUHATTIM XPUCTHUSIHCTBA
MOCTYIOBO 3MIHIOETHCS TOTJISA, SIK HA JKIHKY, Tak 1 Ha 1i mpaBa B cim’i. JKiHka 3a
yaciB KuiBcbkOi1 pycl Majna BiacHE MaiHO, K€ CKJIajajnocs 3 MPUAAHOro, BiHA 1
TOro, 1Mo OyJo BUPOOJIEHO ii pykaMH. AJi€ MOXJIMBICTH PO3MOPAIKEHHS UM
MaWHOM 3ajiealia Bijl ColiaJbHOro cTaTycy Kinku [14, ¢ 213].

[mro6HO-cimeitHe paBo KuiBcbkoi Pyci Oysio CBOEPIAHUM 1 HE MOBTOPHHM,
apke (opMyBalocs Ha OCHOBI BI3aHTIHCBHKOIO 3aKOHOJABCTBA, S3UYHUIIBKHX
o0Opsiiax, pi3HOMAaHITHUX HAPOJHUX 3BUUASX Ta KHSIKOTO 3aKOHOIaBCTBA.

Icaye i iHma Gopma — BiHUAHHSA — YKJIaJaHHA ILTI00Y B IIEPKBi 32 y4acTiO
cBsmieHrKa. llepkoBHE BIHYAHHS IPOBOIWIIN 1HOIL B OJMHWH JCHb 3 BECULISAM, 1HOMII
3a3/1aJieT1/]ib, ajie BOHO He OyJI0 FOJIOBHOIO JI€10 MUII00Y. Xoua 3a ASIKUMH JTaHUMU
IICPKOBHE BIHYaHHS CTajl0 IIOMIMPIOBATHCS IIE€ 3a dYaciB KHsDKOI J00M, OJHAK
CMIOYATKYy JIWIIIE BWIII BEPCTBU HACEJICHHS OJPYKYBAJIUCS IEPKOBHUM MUTIOOOM.
BiHuaHHS BOpoBajpKyBanocs moctynoBo, jwmie 3 cepenunn XVII cr. (y geskux
3axiHuX 00nacTax — 3 mo4arky X VI cT.) cTajo CkIaloBO0 YKIaJaHHS MUT00Y JUIs
IIUPOKUX BepcTB HacelieHHs. Tinpku B 1774 p. Csmiennuit CuHOJ BHAAaB YKas,

3arpoXKyrour aHaeMoro TUM, XTO KHUB 0e3 BiHIA. OgHAK yIPOJIOBX OaraTb0X poKiB
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3HAQYCHHS MUTIOOHOTO JOTOBOPY 1 BECIJIIS HE 3MEHIITYBAIOCS.

06 ykiagaBes 3a B3a€MHOT 3roJiu 0Ci0, sIKI OJpYKyBalucs. 3aKOH HaBITh
3a00pOHSIB OaThbKaM YW OIIKyHaM IMpPUMYIIyBaTH 10 u1uio0y. Paszom 13 Tum
3a0opoHsocst Opatu muTo0 0e3 3roau OaThKiB YW OMIKYHIB. IcHyBamm oxpemi
MOJIOKEHHS 3aKOHOJaBCTBa CTOCOBHO IlonTaBchkoi Ta UepHIriBChbKOi T'yOepHIid:
AKIIO0 MaTH 4u 0aThbKO 3a00POHSIIN HUTIO0 MOBHOJITHBOI TOYKH, MAIOUX OIMIKYHCTBO
HaJ 11 BJACHICTIO, BOHA MOTJIa OTOJIOCUTH B CY/II TIPO If0 MPUYUHY 1 B3ATH NUTIO0 3
no3Body cyny [8, c. 65].

[Ipn ykimaneHHi o0y poOuBCs 3amuc 'y MeTpuuHid KHusl. LI kHUrHM
BUHUKJIU MICJIA IIEPKOBHOTO cobopy 1666-1667 pp. Jlo 1poro vacy nary BiHYaHHS
3aMUCyBajd y «BIHEUHY MaM ATh». Y METPUYHUX KHUTAX MOTPIOHO OyIo
3aMUCyBaTH iMEHa OJPYKCHHMX, XPEIICHUX 1 moMepiux mpuxoxkan. OmHak 10
novyaTky XVII cTomTTss METpUYHI KHUTU Malke He BUKOpuUcToByBaiucs. Y 1721 p.
[TeTpo I BugaB yka3 npo BeJCHHS METPHYHUX KHHT B YCiX IiepkBax [7, ¢. 85].

JletanbHO pErJIaMEHTYBaJIMCS HUTIOOM MpaBOCAABHUX 3 0CO0aMU 1HIIUX
XPUCTUSHCHKUX KoH(pecii. BoHu no3BoisuiMCs AepkaBoro, aje HapedyeHl — He
MpaBOCIaBHI MOBUHHI OyJW JAaBaTW MIANUCKY, MO HE MNEePelKOIKATUMYTh
MPaBOCJIaBHIM Bipi CBOr0 OOpaHIs, HE CXWIATUMYThH J0 MEPEXO0y y CBOIO Bipy, a
HapO/KEHI y NUI001 TiTH OYyayTh XpelieHl B MpaBociaB’s. SKIIO0 HUIIOO0 Mix
MPaBOCJIABHAM 1 KaTOJIMKOM YKJIaJaBCsS PUMO-KATOJUIIBKAM CBSIIICHUKOM, BiH
BBa)KaBCsI HE JIWCHUM JIOTH, JIOKH HE BIIOYJAETHCS BIHUAHHS y MPABOCIABHIN 1IEPKBI
[8, c. 65].

o 1840 p. mumro0u mpaBOCIaBHUX 3 HEMPABOCIABHUMH MOTJIM YKIJIAIaTHCS
JUIIIE 3 03BOJY apXiepes, ajie 3roJA0M IUTI0O0N POCIMCHKUX MiJAaHUuX MPaBOCIaBHOT
Ta pPUMO-KaTOJIMIIBKOI BIpU 3 HE XpUCTHUsIHAaMU Oyiu 3a00poHeHl U 1 3abopoHa
icHyBana i Ha mouaTky XX cT. [8, C. 65].

Jyxe cunpHOIO OyJia LEeHTpatizallis JyXOBHOI BJIaJu B CIMEHHOMY TpaBl y

BIIHOIIICHHI BWIIOTO JYXOBHOI'O KEpIBHUIITBA J0 HIKYMX OpPraHiB BJIaaud —
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CBAIICHHWKIB. ByB 4ac, Koiu »ojaeH numo0 He Mir OyTH yKiajaeHuM 0e3 T03BOITY
enapxiajgbHOi BIa/d, B IKOT MOJIOZASTA TOBUHHI OYyJIM OTPUMATH «BIHEUHY MaM’ SIThY,
TOOTO JO3B1J BCTynaTu 10 nutto0y. Bineuna maM’sTh Oyia 3MiHeHa juiie B 1765 p.,
aJje 1e JOBTUM Yac CBAIICHUKH HE MOTJIH BUIBHO, 0€3 103BOJTy €mapxiaiabHOi BIaIH,
BUKOHYBAaTH CBOi 000B’SA3KH, SIKi CTOCYBaJIUCh CiMeitHOTo TpaBa. Hampukiaz, SKimo
BiHUaHHS B IIEPKBI HE € MOXJIMBUM, TO MOTO MOXKHA 3[IWCHUTH B NPUBATHOMY
OyIWHKY, ajle He 1HaKIIe, K 3 JI03BOJY apXiepes. 3BICHO, Y TUIYXUX, BiJTaJICHUX
MICIIMHAX, JI€ 3a3BUYail BIHYaHHS BiIOYyBaJIOCh Yy MPUBATHUX OYJIMHKAX, TO3BLI
apxiepest Oys10 qyke ckiiagHo otpumatw [9, €. 256-257].

Jlist crpollleHHsl 1 HOJIETIIEHHs Tpoliecy YyKiajaeHHd uuiody 1897 p. Oys
BUJIaHUI 301pHUK IIEPKOBHHUX 1 MUBUIBHUX 3aKOHIB MPO PO3TYUYEHHS 1 CYJOUUHCTBO
y IUTFOOHUX CIpaBax, J¢ 0yJ0 CKa3aHo, 10 0COOM MPaBOCIABHOTO BIpOCTIOBIIAHHS
MOXYTh OpaTu 1UI00 K Mk cO0010, TaK 1 3 1HO3EMISIMU MPABOCIABHOTO M yCiX
IHIIMX XPUCTUSTHCHKUX BIPOCTIOBIaHb, HE MPOCAYU OCOOIMBOIO A03BOJY Bij BiIaaH,
aye 3 TOTpUMaHHAM BCix IuTr0OHUX BuMor [11, c. 5].

Y XVI ct. mmo6 npunuHABCS JHIIe Y pa3i cMEepTi OJHOTO 3 MOAPYHKKS,
TOA1 IO3BOJIABCS BCTyH y HOBHM 1uTt00. {010 MOXIMBOCTI po3ipBaHHs HLUTIO0Y, TO
yMOBHU OyJIM HACTITBKM OOMEKEHI, 110 11¢ Oyna maixe 3abopona. lIn06 mir OyTu
pO3ipBaHUN TUIBKKW JYXOBHHUM CYJOM Ha IMPOXaHHS OIHOTO 3 TMOAPYXKKSI Y
BHUNAJKaX: IOKa3y Mepento0cTBa abo HE3AATHOCTI 0 NUTIOOHOTO CIIBXKUTTS; OJUH 3
MOAPYXKS 3aCy/KCHUN 10 MOKapaHHs 3 M030aBJIICHHSIM BCIX MpaB, ab0 3aciaHuit
no Cubipy 3 mo30aBjeHHSIM IIpaB 1 MaifHa; Oe3BiCHA BIJICYTHICTh OJHOTO 3
noapyxoxs [8, c. 66].

Crnig migKpeciauTH, 0 AyXe Majia BIPOTIIHICTh pO3JydyeHb Y Ti poku Oyna
O0OyMOBJICHa HE TITBKH YKOPCTKHUM 3aKOHOJABCTBOM, a W PI3KUM OCYJOM IICPKBH,
rpOMajid, BChOTO OTOYEHHSA. BBakaysocs, 10 PO3TyYECHHS € BIIXWICHHSM BIJ
COIIAIbHO MPUHHATUX HOPM TOBEAIHKH, TOMY PO3ipBaTH IUIIOO MOTJIM TO3BOJIUTH

co01 JHIIe TMPEICTAaBHUKA BHIIUX COLIAIbHUX BEPCTB HACEJICHHS, fAKI OyJH
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€KOHOMIYHO 1 COIIaJTbHO 3aXHUIICHI.

JlepkaBa 1 mepKBa MiATPUMYBAIN TaTpiapXalbHY MOJCIHh B3a€EMOBITHOCHH
MDK TMOJPYXOKSM. BiamoBigHO 10 3aKOHOMABCTBA, MOJPYXOKS 3000B’s3aHO OyIiI0
KUTH Pa3oM, 1 IPH 3MiHI Miclis TPOKUBAHHS YOJIOBIKA 3 SIKOICh MPUYUHU, APYKUHA
NOBHHHA OyJa ciiayBaTH 3a HUM. YOJOBIK 3000B’sI3aHUN JTIOOUTH CBOIO JAPYKHUHY,
KUTHU 3 HEIO y 3rojii, IPOIIATH i1 HEeJOMIKU, AOTOMAaraTu, 3ade3nedyBaTu Jpy>KUHI
OPOXKUTOK 1 YTPUMAHHS MO MOXJIUBOCTI. OOOB’S30K JPYXKUHU — KOPUTHCS
YOJIOBIKOBI $IK T'OJIOB1 CIM’1, )KUTU 3 HUM Y JIFOOOBI, IIaHYBaHHI Ta BHUKOHYBAaTU
00OB’S3KM Xa3silKu n0oMy. Pa3om 13 TUM, HaBITH HICIS 3aMLEKOKS KiHKa 30epirana
MEeBHY €EKOHOMIYHY CaMOCTIWHICTh: TIpUAAHE JPYKUHH, a TaKOX BIIACHICTh
(MaeTok), mpuabaHa Ha i1 iM s 11 Yac HUII00Y, BBaXXKaJIM ii OKPEMOIO BIIACHICTIO.
Xoua moao MemkasIliB YepHiriechkoi 1 [lonTaBchkoi Ty0epHil 151 HOpMa 3aKOHY
Majia TIEeBHI KOPEKTUBHU: MpHUJaHE APYXKUHH Xoya 1 BBa)ajocs ii BIIACHICTIO,
3HAaXOJUJIOCh Y CIITBHOMY BOJIOJIIHHI Ta KOPUCTYBaHHI MOAPYKxKs [8, ¢. 66].

[IpoTe 3aBKau ICHYBadu JE€sAKl CyNEepeYyHOCTI: Ha MPAKTHIl APYXKUHA BCE-K
Ty’Ke 3aliexkaiia Bij yosoBika. Hampukian, y cepenuni X VIII cr. Akciabs ['onoBHiHa
nmojgana mpoxaHHs a0 YpsgoBoro CeHary, B SIKOMY ITOSICHIOBada, 110 MAa€ BIIACHE
pyXxoMme 1 He pyXOMe MaiHO, SIKe X04e TPOJaTH, MPOTE FOCTHUI-KOJETisI HE BUIHCYE
«TIPOJIAYKHUX» Ha 11 1M’s, a BUMAarae J03BUI BiJ 4oJoBiKa. PO3risHYBIIM ITpOXaHHS,
CeHar yce-X J03BOJMB AKCIHBI PO3NOPSAHKATHCH MAaWHOM 0€3 J103BOJIY YOJIOBIKa,
MOCWJIAIOYUCh Ha 3aKoH 1753 p. Taki Bumajaku He Oyau mooauHoki [10, c. 1].

3aKOHOAABCTBO BCTAHOBIIIOBAJIO TMOBHY CAMOCTIHHICTh JPYKMHM B ii
MaifHOBHMX BIJHOCHHAX, ajie¢ pa3oM i3 TUM OyJia I1ijla HU3Ka 0OMEeXeHb 0COOUCTHX 1
MaifHOBHMX TIpaB 3aMiXKHIX KiHOK. BignmosigHo mo ct. 2 YcraBy npo Bekcens (1. XI,
4. 2, Bua. 1903 p.) 3amixkHs >KiHKa 0€3 J03BOJIy YOJIOBIKAa HE MOTJa BHUJIAaBaTU M
OTPUMYBATH BEKcesst Ha cBO€ iM’s. 3riguo 13 3akoHamu [{uBimpHuMEU (T. X, 4. 1,
Bua. 1900 p., cr. 2202), YcraB npo Ilpomucnosicts (T. XI, 4. 2, Bua. 1893 p.,

cT. 90) 1 IlonoxxenHs mpo HaliM Ha cuibChbki poboTtu (1. XII, 4. 2, Bug 1906 p.,
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cT. 10-11), Oyab-skuii 0COOMCTHI HalM 3aMiXKHIX JKIHOK 3aJIeKaB BUKIFOUHO Bi
703BoNy 4oJioBika. Bimmosimuo mo ct. 12 YceraBy mpo [lacmopru (1. XIV, Bua.
1903 p.) Apy>XuHa HEe MOIJIa OTPUMATH BJIACHE JKUTJIO O3 3roJ M Y0JIOBiKa, TaKOX
JUIsE BCTYNY 3aMDKHBOI JKIHKM B JEsSKI HaBYalbHI 3aKkjiaad, Ha JEp>KaBHY Ta
IPOMAJICbKy CIyXO0y BHMaraBcs JO3BII 4YoJOBiKa. /[l yCyHeHHs mMOmIOHUX
cynepeunocteit 12 Oepesns 1914 p. OyB Bumanuii 3aKkoH Tpo JA€sIKI 3MIHHM 1
JOTIOBHEHHSI 0 YNHHOTO 3aKOHO/IABCTBA MPO OCOOUCTI Ta MailHOBI MpaBa 3aMiXKHIX
’KIHOK MPO BITHOCHHHU MOJPYXOKS MK cob6oro Ta 3 mitemu [10, c. 2].

BucHoBku. [locmiauBum pi3Hl GopMH yKIaAaHHA LUTIOO0Y B S3UYHULIBKY
€noxy, MO>KHa CTBEPKYBaTH, 110 BIITOJIOCKHU JIaBHIX 3BUYAIB MOXKHA CIIOCTEPIraTu
1 CbOTOJIHI Y NUTIOOH1H 0OPSA0BOCTI.

[IpuHAHATTS XPUCTHSHCTBA CTBOPWUJIO CIHPHUSATIMBI YMOBH JUIS CTPIMKOTO
PO3BUTKY CYCHUIBHUX, EKOHOMIYHMX, TOJITUYHUX Ta JYXOBHHUX BIJTHOCHUH,
MIJAFOTYBAaBUIM TPYHT IJIsl CHCTeMaTH3allli MpaBOBOI CUCTEMM SIK B3aranii, Tak 1 y
cdepl HUTIOOHO-CIMEMHUX BIIHOCUH. XPUCTUSAHCTBO, 30KpeMa MpaBOCiIaBHa LIEPKBA,
CIIPaBUJIO BEJIMKUU BILJIMB HA (JOPMYBAHHS HOBUX MOPATbHO-CTUYHUX HOPM KHUTTH,
SIK1 TIEBHOIO MIPOIO 3HAWIILIM CBOE BIIOUTTS B HOBiM mpaBoBii cucteMi. [lonanbia
€BOJTIONIIS TIpaBa Biji0yBasach y Oik rymanizaiii. OTke, XpUCTUIHChKA IIEPKBa cTalla
cTab1Ti3yI0unM (HaKTOPOM CYCIHUIBHO-TIONITUYHOTO JIaay 1 MPABOBOTO PO3BUTKY SIK
Kuiscbkoi Pyci, Tak 1 cydacHoi YKpaiHu.

[Tonoxxenns 3BuvaeBoro npaBa XVII — XVIII cr. 3nalinum BimoOpakeHHS y
3akoHax Pociiickkoi 1Mmepii CTOCOBHO —ILIIOOY, YyMOB MOro ykIJaJaHHS 1
MPUTIMHEHHS, CIMEHHMX TIpaB 1 000B’sa3kiB Tomio. L{i 3akOoHM, OKpeMi MOJIOKEHHS
saxux nmovyanu aisaty 3 Kinmsg XVII-XVIII cr., y XIX cT. Bxke MOBHICTIO PeTyII0BaIn
HUIIOOHO-CIMEHHI CTOCYHKM HACEJIEHHS KpaiHu, B TOMY YMCII YKpaiHH SK
cksanoBoi Pociiickkoi iMmepii, 1 Aisau 10 KOBTHEBOTO TmiepeBopoty 1917 p. Ilpote
BOHU OyJIM HE OJHO3HAYHHUMHM M 4acTO CyNEpeyuIu OJIMH OAHOMY. 3 OJHOro OOKY,

BOHM HaJaBaJlid IMHUPOKY CBOOOJY 1 CAMOCTIMHICTD KIHKaM, a 3 1HIIOTO — MOBHICTIO
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3anepeuyBanu ix mpaBa. [loBHe enHaHHS nepkaBu 1 UEPKBH, sSKe OyJI0 OJHUM 13
BXJIMBUX MPUHIUIIIB OpraHizalii CyCHiJIbCTBA y TOHM MEpiof, CTajo CEpIie BUHOIO
HUTIOOHOTO 3aKOHOJABCTBA: Y 3aKOHAX BKa3aH1 HE TUIbKU OCOOJIMBOCTI YKJIaJaHHS
nuIr00y OKpEeMHX BEpPCTB HACENCHHS, a W JissId OKpPeMi IOJIOKCHHSI 3aKOHIB
CTOCOBHO IUIIO0Y 0Ci0 PI3HUX XPUCTHUAHCHKUX KOH(eciil 1 nuirody He XPHUCTHSH.
Jlep>kaBa BH3HAyajda 3aKOHHUM JIMIIE I[EPKOBHUM MIIIOO0, TOJOBHUM JI0Ka30M
IIUTFOOHOTO COI03y OYB 3amucC y MPHUXOACHKIN (MeTpuuHiil) kuHuzi. lllomo mpas i
000B’SI3K1B TIOJIPY>OKsI, TO BOHHM MTOBHICTIO KOHTPOJIOBAIKUCH IIEPKBOIO, AEPKABOIO 1
BIINOBIJIAJIM TOTOYACHHUM  COIIAJIbLHUM BHMOTaM, Xo4ya W HE IIOBHICTIO

3aJI0BOJILHSUIA OaskaHHs wieHiB cim’i [8, c. 64-65].
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Extended abstract of the article:
Evolution of the legal regulation of marriage and family relations in Ukrainian lands

during X — XIX centuries

Statement of problem. In Ukraine nowadays every year the family institution loses
its meaning. There is a growing trend towards so-called "civil marriage", frequent divorce,
and young people do not want to marry. You should also remember the wedding,
ceremony, which is primarily a spiritual meaning, not just a contract. As a form of marriage
in general it has lost its value and almost never used. We can not ignore and gay marriage,
the debate over which unabated. There are many points of view, various studies and
surveys on this. In many countries, such marriages are allowed, but multiple opponents
argue that it is contrary to the very definition of family and marriage. So today there is a
need to explore the genesis concepts of marriage and family.

Recent research and publication analysis. The question of marriage and family
relations was always interested researchers because the family and the family is the
foundation of every human life. Recent research and public study on matrimonial
customary law pre-Christian times in his writings pay attention Hrushevsky, Ivan
Krypiakevych, I. Belyaev, M. ascend-Budanov, V. Serhiyevych, Shulgin, S. Yushkov, N.

Pushkarev, N. Belyaev. The question of civil-legal regulation of property relations in
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Kievan Rus according to the norms of n Pravda was the subject of study of various
scientists. These include, in particular, B. Grekov , P.Muzychenko, V. Rubanyka, W.
Kulczycki, P. Zakharchenko, V. Serhiyevycha and others. In the nineteenth century the
question of family relations, family and inheritance redistribution members of one family
studied Pahman S., M. Kachanov, Barykov A., Mukhin, Alexander Leontiev.

Paper objective. The article is a comprehensive analysis of the formation of
marriage and family relations arising from the fact of belonging to a marriage and family in
the Ukrainian lands in their development during X — XIX centuries.

Paper main body. Analyzed the issue of marriage and family relations in the
process of formation and development in Ukraine. History of the Ukrainian family law
reaches ancient times, even before the formation of Kievan Rus as a state, let alone the
adoption of Christianity. In ancient times in our history the Ukrainian lands major factor
regulating social relations advocated custom. Personal property and non-property rights of
spouses dependent on the shape and conditions of marriage. Matrimonial law Kievan Rus
was a kind and unique because formed based on Byzantine law, pagan rituals, various folk
customs and princely legislation. To simplify and facilitate the marriage in 1897 was issued
a collection of religious and civil laws on divorce and judicial proceedings in matrimonial
matters, where it was said that people of Orthodox religion can marry among themselves
and with foreigners Orthodox and all other Christian denominations not asking for special
permission from the authorities, but with all the marriage requirements.

Conclusions of research. Examining the different forms of marriage in the Pagan
era, one could argue that the echoes of ancient customs can be seen today in the marriage
rites.

The adoption of Christianity created favorable conditions for the rapid development
of social, economic, political and spiritual relations, preparing the ground for organizing the
legal system, both in general and in the field of marriage and family relations. Christianity,
including Orthodox Church, had a great influence on the formation of new ethical norms of
life which, to some extent found their reflection in the new legal system. Further evolution
took place right in the direction of humanization. Thus, the Christian church has become a

stabilizing factor in the socio-political system and legal development as Kievan Rus and
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modern Ukraine.

The provisions of customary law XVII-XVIII reflected in the laws of the Russian
Empire concerning marriage, conditions for its conclusion and termination, family rights
and responsibilities and so on. These laws, some provisions of which began to operate from
late XVII-XVI1II century. In the nineteenth century. already fully regulate marriage and
family relationships population, including Ukraine as part of the Russian Empire, and acted
to the October revolution in 1917 however they were not straightforward and often
contradicted each other. On the one hand provide extensive freedom and independence of
women, on the other - completely denied their rights. Full union of church and state, which
was one of the important principles of society at the time, was at the heart of marriage laws:
the laws given not only features the marriage of some segments of the population, but were
certain provisions of the laws concerning marriage of people of different Christian
denominations and marriage do not Christians. The state determined the only legitimate
church marriage, the main proof of marriage was a record in the parish (metric) book. As
for the rights and responsibilities of spouses, they are completely controlled by the church,
the state and meet the requirements of the then social, though not entirely satisfy the desire
of family members.

Key words: marriage and family relations, marriage, property and non-property

personal rights of spouses.
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