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Hauionansnuil wpuouunuil ynisepcumem
imeni Apocnasa Myopozo,
M. Xapkie

Cmamms npuceauena OO0CHIONCEHHIO HIKYeMHOCMI NPABOYUHIE HENIAmOCHPOMONCHO2O0
bauky. VYV cmammi ananizyemvcsi HiKYeMHICMb NPABOYUHIE HENIAMOCHPOMONCHO20 OAHKY Kpi3b
npusMy niocmae HikyeMHocmi ma  npoyedypu ii 3acmocyeéanus. Buokpemnioomvca cxknadosi
yacmuHu niocmas i cmaoii 3acmocy8aHts HIKUEMHOCIE NPABOUUHIE HENJIAMOCNPOMONCHO20 DAHKY.

KiouoBi  c0Ba:  HEmiNCHICTh, HIKYEMHICTh IPABOYWHIB, HEMIMCHICTH JOTOBODIB,
HEIUTATOCIIPOMOKHUH OaHK.

HenilicHicTh MpaBOYMHIB — JOCHTh NOIIMPEHE SBUIIE B IMBLILHOMY IIpaBi.
OpHuM 13 HWOro MpOSIBIB € HIKYEMHICTh MPABOYMHIB HEMJIATOCIPOMOKHOTO OaHKY
(ct. 38 3akony Ykpainu «IIpo cuctemy rapaHTyBaHHs BKJIAIIB (DI3UYHUX OCIO»).

Bapro 3ayBakuTu, 110 OCHOPIOBAaHHS MPABOYMHIB OOp)KHHMKA Y MPOIEAypl
OaHKpYyTCTBa 3aBXAW MNPUBEPTAIO yBary JOCHIIHUKIB, 30KpeMa Il TMHUTaHHS
posrisaamucy B. bykoBcekum [1], A. Tomemcrenom [2], . I'pimmom [3-4],
B. Kparom [5], 1. Kapniupkum [6], B. ®denoposum [7] ta ®. Illoctero [8]. Ane B
Cy4yaCHHUX yMOBaX, HE3BaKalOUW Ha YTUJIITApHI NOTPeOH, JOCHIIKEHHS cHelu(iKu
HIKYEMHOCTI ITPAaBOYMHIB HETUIATOCIIPOMOXKHOTO OaHKY HE 31HCHIOETHCS.

Came TOMy Mmemor  CTaTTl € aHali3 HIKYEMHOCTI  MPaBOYMHIB
HEIJIATOCIIPOMOKHOTO OaHKy Kpi3b MPU3MY M1JICTAaB Ta MPOLEAYPH il 3aCTOCYBaHHSI.

Ananmiz cr. 38 3akony VYkpainu «lIpo cuctemy rapaHTyBaHHS BKJIAJiB
¢izmyanx  ocid» [16] cBiguuMTh, 1O MiACTaBa HIKYEMHOCTI MPAaBOYHHIB
HEIJIaTOCIIPOMOKHOTO 0aHKy CKJIAJA€ThCs 3 JIBOX YACTUH: TEMIOpaIbHOI Ta
CYTHICHOI.

Temnopanvua cxkn1a0o6a — BUUHEHHS MPABOUYMHIB OAHKOM MPOTITOM 0O0HO20
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POKY 00 OH3L 3aNPOBAOIAHCEHHI MUMUACOBOI AOMIHICMPayii OaHKY.

VY 3akoni Ykpainu «IIpo cuctemy rapaHTyBaHHs BKJIaJIB (I3UUHHUX OCIO» He
BCTAHOBJIIOETHCSA, 3 SKOTO CAME€ MOMEHTY BBAa)KA€THCS 3allPOBAKEHOI0 THMYAacOBa
aaMiHICTpariss OaHKy 1 I YCKJAJHIOE 3’SICyBaHHs, 3 SKOTO JHS CJiJ TOYMHATH
o0uuCIIeHHS pigHOTO CTPOKY. [IpH 1ibomMy Tpeba BpaxoByBaTH, IIO:

a) mumyacosa aomiHicmpayisi — 1€ Ipoleaypa BUBEACHHSI OAHKY 3 PUHKY, 11O
3anpoBaKyeThest DOHIOM TapaHTyBAaHHS BKIAAiB (isuunux oci6® (. 16 4. 1 cr. 2
3akony Ykpaiau «IIpo cucreMmy rapaHTyBaHHs BKJIAIiB (izuuHuX ocio» [16]);

06) Hamionanbuuii O6ank YKpaiHu He ni3Hiule OHA, HACMYNHO20 3d OHEM
npuuHamms piuleHHs TPO BITHECEHHS OaHKy M0 KaTeropii HEermIaTOCHpPOMOXKHUX,
MoBIIOMJIIE TIpo 1ie piteHHs DPoHA 01 ycumms HUM 3axo0is, mependadyeHux
3akoHoM Ykpainu «IIpo cucremy rapanTyBaHHS BKJIamiB (izmuHHX ociO» [Tam
camo];

B) GoHI posnouunac npoyedypy BUBEIACHHS HEIUIATOCHPOMOXKHOTO OaHKY 3
PUHKY Ta 3[1MCHEHHS THUMYAacOBOi ajaMiHICTpaIli B OaHKY Ha HacmynHut pobouuti
Oenw micig OiliiHOro oTpUMaHHs pilieHHd HarioHanmbHOro OaHKy YKpaiHu Hpo
BIJIHECEHHsI OaHKy 70 KaTeropii HeruiaroctmpoMoxHux. He nizniwe nacmynnozco
poboyo2co OHA - nicnsi noyamky THMYAcOBO1 aamiHicTpamii DoHA po3Mmilrye
iHghopmayito npo 3anpoBadNHCeHH MuM4acosoi aJMiHICTpallli B OaHKy Ha CBOIil
odimiiHINA cTOPIHIN B Mepexki IHTepHET 1 He Mi3Hie HiX dyepe3 10 aHiB myOiikye ii B
razerax «YpsioBuil kKyp’ep» abo «I'omoc Ykpainu» (ct. 34 3akony Ykpainu «IIpo
CHCTEMY rapaHTyBaHHs BKJIAJIB (izuunux ocio» [Tam camol]);

r) pilIeHHs BHUKOHABYOi Jupekilli DoHmy m0po 3AIMCHEHHS THUMYacOBOi
aAMIHICTpallii Ta MPU3HAYEHHS YMNOBHOBa)XXEeHOi ocobu DoHay Ha TUMYACOBY
aZAMIHICTpAIlI0 Mae mMicmumuy: Ha3By JOKYMEHTa, MICIe Ta JIaTy WOTo BHUadi; Jaty,
HOMED, Ha3By AokyMeHTa HBY, sikum npuiiHATO pilieHHs Npo BiAHECEHHS OaHKY A0
KaTeropii HEIUIATOCIIPOMOKHUX;, HAaWMEHYBAaHHS, MICIIC3HAXO/KEHHS, KOJ 3a
€JIPIIOY, kox HEmIaTOCHPOMOXKHOTO 0aHKy, B SIKOMY pO3I0OYaTo 3I1HCHEHHS

TUMYACOBOI aJIMiHICTpallii; Ipi3BUIIE, 1M s, TT0 OaThKOBI, ocaay npailiBHuka ®oHuy,

! Hami — ®onp.
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SAKOTO MPU3HAYEHO YIMOBHOBAXEHOIO 0c000t0 POHIy HA TUMYACOBY aJMIHICTPAIIIO,
JUIs  3a0€3IMEeUeHHS 3IIMCHEHHS THUMYacoBOi aJIMIHICTpallli, cmpok, Ha AKui
3anposadsceno mumuacogy aominicmpayito (. 3.5 ti. 3 posn. 11 ITonoxenas mpo
BUBEJICHHS HETIATOCIIPOMOKHOTO OaHKY 3 PUHKY, 3aTBepkeHoro Pimennsm @onmy
rapaHTyBaHHS BKJIaJiB (Gizuaaux oci6 Big 05.07.2012 p. Ne 2).

TrnymaueHHss BKa3aHUX HOPM JIO3BOJISIE TPHUIYCTHTH, IO MOMEHTOM
3ampoBaHKEHHSI TUMYACOBOI aJMiHICTpallii 0aHKy MOTPIOHO BBa)KaTH JICHb 3 SKOTO
doHA pO3NOYMHAE 3IMCHEHHS TUMYacoBOl aJMIHICTpallli Ta SKUN BKa3aHUU B
pIIIEHH] TIPO 3aMpPOBaHKEHHS THMYACOBOI aIMIHICTpaIlii.

ToMmy pilyHUH CTPOK MOTPIOHO OOYHUCITIOBATH Yy 3BOPOTHOMY IMOPSAKY,
MMOYMHAOYH BiJ JHS, IO TEPEIy€E AaTl, BCTAHOBIICHIN y PIIICHHI PO 3alpOBaIXKEHHS
THUMYACOBOI aJIMiHICTpaIlii.

Hanpukman, ®oun npuitass pimends Big 20.11.2014 p. Ne 123 «IIpo
3anpoBaKeHHsT TUM4YacoBoi aamiHicTpaiii y [IAT «BiEitbi banky, 3rimHo 3 sikum
3aMpoOBaHKEHO TUMYACOBY QIMIHICTpAIil0 CTPOKOM Ha Tpu micsii 3 21.11.2014 p. no
20.02.2015 p. [9]. BiamoBigHo 00YHCICHHS CTPOKY B OJHMH PiK HEOOXITHO MOYNHATH
320.11.2014 p.

CymHicHa ck1a0o6a — BUMHEHHS MTPABOYHMHIB, YHACIIIOK IKHX 0aHK, 30Kpema:

— 0e30IJIaTHO 3/1MCHUB BIIUY>KEHHS MaiHa, B35B Ha ce0e 3000B’s3aHHS 0€3
BCTAHOBJICHHS O00OB 13Ky KOHTpareHTa MIoJ0 BUYMHEHHS BIAMOBIIHUX MAWHOBUX Hiit
BIIMOBHMBCS BiJ BIIACHUX MalHOBUX BUMOT

— 3J1CHUB BIUY>KCHHSI Y TIEpe/IaB y KOPUCTYBaHHs a00 npuadaB (OTpUMaB y
KOPUCTYBaHHSI) MaWHO, OIJIaTUB pPE3yJbTaTH PoOIT Ta/ab0 MOCIYrH 3a IiHAMH,
HIDKYMMHA a00 BHIMUMH BII 3BHYaiHUX (gkmo omaara Ha 20 % 1 Ouibmie
BIJIPI3HIETHCS BiJl BApPTOCTI TOBApPiB, MOCIYT, 1HIIOTO MaiHa, OTPUMAHOTO OAHKOM),
a00 3000B’s3aHWN 3AIMCHUTH Takl Jii B MalOyTHbOMY BIJIOBIJHO JI0 YMOB
JIOTOBODY;

— B35B Ha cebe 3000B’s3aHHS (3acTaBa, MOPYKa, rapaHTis, MPUTPUMAHHA,
(aKTOpUHT TOWIO) 100 3a0€3MEeUeHHS BUKOHAHHS TPOLIOBUX BUMOTI Y TOPSIKY

IHIIIOMY, HIX 31MCHEHHS KPEIUTHHUX OIepalliil BianoBigHo 10 3akoHy Ykpainu «IIpo
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0aHKM 1 0aHKIBCBKY JISUTBHICTBY;

— 0aHK yKJIaB KpEJWTHI JOTOBOPH, YMOBHM SIKMX IepeadayaloTh HaJaHHS
KJII€EHTaM TepeBar (MUTbr), MPsIMO HE BCTAHOBJICHUX JJISi HUX 3aKOHOJABCTBOM YU
BHYTPIIITHIMH JIOKYMEHTaMU OaHKY;

— YKJIaB MPAaBOYMHU (B TOMY YHCII JOTOBOPH), YMOBH SIKHUX MepeadadaroTh
IaTDK YW Tepefady I1HIIOro MaiHa 3 METOI0 HaJaHHS OKPEMHUM KpeAuTOpam
nepesar (MJIbr), IpsIMO HE BCTAHOBJICHUX /IS HUX 3aKOHOJIABCTBOM YU BHYTPIITHIMH
JOKyMEHTamMu OaHKY;

— 0aHK yKJIaB MpaBo4rH (Y TOMY YHCII JOTOBIpP) 3 OB S3aHOI0 0CO00I0 OaHKY,
SAKIIO0 TAKUW TIPaBOYMH HE BIAMOBIJA€ BUMOTaM 3aKOHOAaBcTBa Ykpainu (4. 3 cr1. 38
3akony Ykpaiau «IIpo cucteMy rapaHTyBaHHs BKJIaliB (Qi3HIHHX OCI0»).

Bianosigno no 4. 2 cr. 215 [uBuibHOro kojekcy Ykpainu (mam — LK
VYKpaiHnu) HIKUEMHHM € TOW TIPaBOYMH, HEIMCHICTh SIKOTO BCTAHOBJIEHA 3aKOHOM. Y
IIbOMY pa3i BUBHAHHSI TaKOTO MPAaBOYUHY HEJIIMCHUM CYJIOM HE BUMAraeTbCs.

B K Vkpainu BiACYyTHA OKpeMa HOpMa, B SIKId OM BKa3yBaJMCS BCl HIKYEMHI
npaBounHu. [Ipuyomy 1ie MOxkyTh OyTH HOpMHU siK § 2 TiI. 16, Tak i 1HmuUx raas [K
VYkpainu. SIk HiKUeMHI, HaNPUKIIaJ, KBalli(iKoBaHO:

— IPaBOYMHU BUMHEHI 3 MOPYUIEHHSM BHMOL PO HOTapiajbHE MOCBIAYECHHS
npaBounHy (cT.cT. 219, 220 K Vkpainn);

— IPaBOYMHU BYMHEH1 0€3 103BOJIy OpraHy OIiKu Ta mikiayBaHHs (4. 1 cT. 224
LK Ykpaiun);

— iHmI (Hampukian, 4. 2 ¢r. 947, 4. 3 c1. 719, 4. 2 ct. 981, u. 2 cT. 1055 1IK
Ykpainn).

OCKUJIbKM HasiBHICTh MOPYILIEHb IMIIEPATUBHUX HOPM OYEBUHA, TO PIIICHHS
Cylly TIpO BHW3HAHHS MPABOYMHY HEIIMNCHUM HE MOTpiOHE. 30KpeMa, SKIIO JOTOBIp
JapyBaHHS KBapTUPU HOTapiaJibHO HE IMOCBIYEHO, TO 1I€ CBIIYUTH MPO MOro
HIKYEMHICTb.

Hatomicts anami3 4. 3 cr. 38 3akony Ykpainu «IIpo cucremy rapaHtyBaHHs
BKIaAiB (izuunmx ocido» [16] moBoauTh, IO IS HIKYEMHOCTI IPaBOYMHIB

HEIUTATOCIIPOMOKHOTO OaHKY CJIiJl BCTAHOBUTHU Ti 4M 1HIN ()aKTH, AKi y OUIBIIOCTI
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BUIMAJKIB 30BCIM He od4eBHiHI. [lo cyTi TI migcTtaBu, 3 SKUMH TIOB’SI3Y€ThCS
HIKYEMHICTh TPABOYMHIB HEIUIATOCIIPOMOKHOTO OaHKy, OIbII BJIACTHBI JJIS
OCMIOPIOBAHHX’, @ HE HIKUCMHUX [PABOYHHIB.

3okpema, TiymaueHHs m. 3 4. 3 cr. 38 3akoHy Ykpainu «lIpo cucremy
rapaHTyBaHHs BKJamiB (izugHux ocio» [16] miarBepmkye, mo mns  Horo
3aCTOCYBaHHS HEOOX1/IHE JJOBeIeHHS (aKTy:

— Mo-Tiepuie, BIAUyXeHHs (HaOyTTs, nepeavya 4d OTpPUMaHHS y KOPUCTYBAaHHS)
MaifHa, OTJIaTH Pe3yJbTaTiB poOIT Ta/abo mocayru abo 3000B’s13aHHS 3IIMCHUTH TaKl
1ii B MaltOyTHROMY BiJIIIOBIJTHO 0 YMOB JIOTOBOPY;

— Mo-ApyTe, 10 TAaKe BIAUYKCHHS, HAOyTTs, Iepenada, OTPUMAaHHS, OTUIaTa
B110yJI0CS UM Mae BIIOYTHUCA 3a I[IHAMHM HYDKYMMH BiJl 3BUYAHHUX (SKIIO OIjiaTa Ha
20 % 1 Ounblie BIAPI3HAETHCS BiJl BapTOCTI TOBApiB, IOCIYT, I1HIIOTO MaiiHa,
OTpUMaHOro 6aHkoM). ToOTO [uisi BCTaHOBJIEHHS (DaKTy, OI0 JOTOBIPHA IIHA HUXKYa
3a 3BUYaiiHy, MOTPIOHO MOPIBHATH JOTOBIPHY Ta 3BUYANHY IIIHY.

Hanpuknan, Bumuii rocniogapeskuii cyn Ykpaiau (nani — BI'CY) 3ayBaxus,
1[0 MIJCTAaBOI0 HIKYEMHOCTI JOTOBOPY BIICTYIUICHHS MpPaBa BUMOTHU 32 KPEAUTHUM
noroBopoM Ne 16-03-37 nmo3uBau Bkazye Qakt, 110 TPOIIOBA CyMa, 3a SIKYy MO3UBavYeM
BIIMOBIIaYy OYJIO 8iduydicene npaso eumocu 00 6opoicHuxa, oinvue Hixe na 20 %
BIOpI3HAEMbCS 810 Namu 34 GIOCHYNJIEHHS 3a THUUMU 002080paAMU BI0CMYNIEHHS
npasa eumoeu, S[Kl yKIajaiucs TO3WBadye€M Yy I1ei Mepioj, Hajar4yu JaHl B
MMACbMOBHX TOSICHEHHSX IMOAO YKJIAACHHS HUM TPHOX JOTOBOPIB BIiACTYIICHHS
mpaBa BHUMOTH 3 IHIIUMHU IOPUAMYHUMH OCO0aMH, BKa3yruM, N[0 IUIaTa 3a
BIICTYIUICHHS 3a HUMU ckianae Bix 98 mo 100 % Bim cymMu BIACTYIICHUX TIPaB.
llo3usay He naoas 0okazie moco, wWo NPABO BUMO2U 00 OOPICHUKA OYII0 8i0U)dICeHe
gionosioauy 3a yinow, axa € Ha 20 % Hudxcuow 6i0 36UUAUHUX YIH HA AHANIO2IYHE
matino. Cyau momepenHiX IHCTaHIIA OOTPYHTOBAHO BIJAMOBHWJIM Y 3aJI0BOJICHHI
M030BY I10/I0 BU3HAHHS HeailcHuMHU goroBopis [10].

Cucremuuii ananiz 3akony Ykpainu «[Ipo cuctemy rapaHTyBaHHS BKJAZIiB

2 Bapro nigkpecinty, mo B cT. 20 3akoHy Ykpainu «IIpo BiTHOBIEHHS IIATOCIIPOMOKHOCTI OOpIKHUKa 200
BU3HAHHS HOro OaHKPYTOM» CXOXIi MiACTaBM KBami(iKyrOThCS SK MiJCTABH caMme Ul OCIIOPIOBAHHS HNPaBOYMHIB
OopyxHuKa [1uB.: 8].
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Gbi3uyHuUX 0ci0» J03BOJISIE YMOBHO BHUOKPEMHUTH JEKIIbKa CTaail y Mpoleaypi
3aCTOCYBaHHS HIKYEMHOCTI MMPABOYMHIB HEIJIATOCIIPOMOKHOTO OaHKY, a came:

1. ITiocomosua cmadis — 0XOTUTIOE COO0I0 TIPOBEICHHS NIEPEBIPKU MPABOYNHIB
(morosopi)® BuMHEHNX (YKIIaJCHNX) GAHKOM.

YnoBHoBakeHa ocoba DoHay 3000B’s3aHA  3a0e3neuumu  NepesipKy
npasoyunie (y TOMY YUCIi JOTOBOPIB), BUMHEHUX (YKJIAAEHUX) OAHKOM TMPOTSATOM
OJIHOTO POKY J0 JHS 3alpOBaXKEHHsS] TUMYACOBOT aIMiHICTpallii 0aHKy, Ha MpeaMeT
BUSIBJICHHS MPABOYMHIB (Y TOMY YHCII JIOTOBOPIB), 110 € HIKYEeMHUMH (4. 2 cT. 38
3akony Ykpainu «[Ipo cuctemy rapantyBaHHs BKJIaiB (13U4HUX 0Cc10»). [lepeBipka
MPAaBOYMHIB (JIOrOBOPIB) OOOB’S3KOBO Mae OyTHM 3iiiCHEHa IiJi 4ac TUMYacoBOl
aZAMIHICTpaIlll HEMIATOCIIPOMOKHOTO OAHKY .

2. Ingopmayitina cmaois — Ha iKW cTadii, 3 ypaxyBaHHSM MPOBEIEHOI
MEepeBIpKM MPaBOYMHIB (OTOBOPIB) 0OaHKy, YIOBHOBaXXEHAa ~0co0a CDOHI[y4
nogioomnsne (iHgopmye) CTOPOHY (CTOpPiIH) MPaBOUYMHY TMIPO iX = HIKYEMHICTb.
HeoOXigHICTh  MOBIOMIICHHS BHSIBJISETBCS B TOMY, IO CTOpPOHA (CTOPOHH)
MPaBOYMHY IMOBHHHI OyTHM O0I13HaHI NpPO KBaji(ikalild YNOBHOBAKEHOI 0CO00I0
@DoHTy TOTO YU 1HIIOTO MPABOYMHY SIK HIKUEMHOTO.

[ToBi1OMIJIEHHSI TPO HIKYEMHICTh MpPaBOYMHY Ma€ OyTH 3IIMCHEHO i 4Yac
TUMYACOBOI aAMIHICTpaIlil Ta JIKBIJallli HETIATOCTIPOMOXKHOTro 0aHky (m. 1 4. 4 cT.
38 3akony Ykpainu «lIpo cucremy rapaHTyBaHHS BKJIaAIB QI3UUHUX OCI0»). YTIM y
CYJIOBiH TIpakTHIll icCHYe ¥ OiabIn 3BykeHui niaxin. Hanpuknan, BI'CY Bkazas, 110
«ynoenosadicena ocoba DoHdy HadileHa NpasoM. 3AsAGNAMU NPO HIKYEMHICMb

npasovunie (002060pis) npomseom Oii mumuacosoi aominicmpayii. CTaHOM Ha 4ac

%V 3akomi Vkpaim «[Ipo CHCTeMy rapaHTyBaHHS BKIajiB (Bi3HUHHX 0Ci0» 3aKOHOIABElb HE IOCHTH
MOCJIIZIOBHO BU3HAYMB, IO K IMIAJSITa€ HIKIEMHOCTI — MPABOYHMH Y JIOTOBIp. 30KpeMa, BXKUBA€ETHCS (HOPMYITIOBaHHS:
«TMOBIIOMIIATH CTOPOHH 32 0oeogopamuy (1. 4 4. 2 c1. 37, . 1 4. 4 c1. 38); «npasouunie (y momy uyucii 002060pie)» (4.
2 ct. 38); «mepesaHoro 3a TaKUMu dozogopamuy (1. 2 4. 4 cT. 38).

* Heobxiauo BiamiTuTH, mo y BepxosHiii Paxi YkpaiHu 3apeecTpoBaHO 3aKOHONPOEKT, IKHM Mepea0adaeThCs
HagimuTH DOHJ MOBHOBOXEGHHSAM NPHUHAMATH pilleHHA w000 6u3HaAHHA npasouuHie (y TOMY YHCIi JOTOBOPIB)
HEIJIATOCHPOMOXKHOTO OaHKy HIKYEeMHHMMH 3 IIiICTaB, BU3HAYCHHUX 4. 3 CT. 38 1bOro 3aKOHY, 38epmamucs 3
8I0NOGIOHUMU 3anumamy IO KIIIEHTIB, BKIAJHUKIB Ta IHIINX KPEAUTOPiB OaHKY B MOPSIKY, BCTAaHOBIEHOMY DOHIOM
[Aus.: 12]. BoueBuap Take «KOCMETHYHE)» BHECEHHs 3MiH 10 3akoHy Ykpainu «IIpo cucremy rapaHTyBaHHS BKJaliB
¢bi3nuHUX 0Cci0» HaBpsA YU HIBENIOE CYNEpEewIMBOCTI, IO ICHYIOTh y IpaBo3acTocyBaHHI. HaBmaku, BHgaeTbcs, 110
OiapII NOraMOMTH NMpoOJIEeMaTHKy HIKYEMHOCTI MPAaBOYMHIB HEIUIATOCHPOMOXKHOTO OaHKy. AJPKE 3p0O3yMilo, IO
HEOOXiTHO BU3HAYMTHUCS 3 THM, YM BapTO NMPAaBOYMHHU HEILUIATOCIIPOMOXKHOTO OaHKy KBali(iKyBaTH SK HiKYeMHi abo
OCIIOPIOBaHI, B BXK€ TOAI BIOCKOHAJIOBATH MPOLEAYPY 3aCTOCYBAaHHS HEIIMCHOCTI MPAaBOYHMHIB HEIUIATOCIIPOMOXKHOTO
OaHKy.
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O3Sy CIpaBU B CYJl MEPIIOi 1HCTAHII BIJAMOBIAAY BXKE€ 3HAXOAMBCA y cmadii
JIKGI0ayii, a He MUM4aco8oi aominicmpayii, TOMy TIOCUJIaHHS OCTaHHBOTO Ha 4. 3 CT.
38 3akony Ykpainu «IIpo cucreMy rapanTyBaHHS BKJIaAiB (Gi3MYHUX OCIO» saK Ha
niocmasy 00 8U3HAHHA 002080PI8 3ACMABU HIKYEMHUMU € 0e3NI0CMABHUMU, OCKLIbKU
3as861Amu npo ix HikuemHicms Ynosnosadicena ocoboa DonOy mana npomseom Oii
mumuacosoi aominicmpayii» [11].

3. Cmadis 3acmocysantsn HACAIOKI@ HIKIEMHOCTI TIPABOYMHIB OXOILIIOE COOO0I0
1Bl cyOCTali:

a) 000posiNbHEe 3aCMOCY8anHA HACIOKIG. 3riaHO 3 4. 5 cT. 38 3akoHy YKpaiHu
«IIpo cucremy rapaHTyBaHHS BKJIaaiB (I3MUYHUX OCI0» y pas3l OTpUMaHHSA
MOB1JIOMJICHHSI YIIOBHOBaXK€HO1 0coOu DoH Iy PO HIKUEMHICTh MPABOYNUHY KPEIUTOP
3000B’s13aHUI MOBEPHYTH OAHKY MaitHO (KOILTH), SIKe BIH OTPUMAaB Bijl TAKOTO OaHKY,
a'y pa3l HEMOXXJIMBOCTI IOBEPHYTH MAaWHO B HAaTypl — BIAUIKOAYBATH MOTO BapTICTh Yy
IPOIIOBUX OJWHUIISX 32 PUHKOBUMH IIHAMH, 110 ICHYBAJIM HAa MOMEHT BUMHEHHS
npaBounHy. ToOTO, MiCJIsl OTpUMAHHS MOBITOMIJICHHSI PO HIKYEMHICTh IIPABOYMHY Ha
Kpenutopa OaHKy TMOKJIAZaeThcs OOOB’S30K, SIKUM MOXKE€ OyTH BUKOHAHUNW HHUM
TOOPOBIIIBHO;

0) npumycose 3acmocysanns Hacaioxig. Y pasi, IKII0 KPEIUTOP JOOPOBLIBHO
HE BHKOHYE CBilf 000B’s30K, ymoBHOBakeHa oco0a DoHAy 3AiiCHIOE 3aX0H 00
MIPUMYCOBOTO 3aCTOCYBAHHS HACIIIKIB HIKUEMHOCTI.

3rigHo 3 4. 4 cT. 38 3akoHy Ykpainu «IIpo cucteMy rapaHTyBaHHS BKJIAJIIB
¢b13u9HUX 0C10» BOHA MOKE: BUMHATH 11 1010 3aCTOCYBAHHS HACIIJIKIB HIKYEMHOCTI
JIOTOBOPIB; BXKMBATH 3aX0JIU IO BUTPpeOyBaHHS (MOBEpHEHHS) MaiiHa (KOIITIB) OaHKY,
MepeIaHoOro 3a TAKMMHU JIOTOBOpPAMHM; BXKMBATH 3aXOJH IO BIJIIKOJTYBaHHIO 30MTKIB,
CIIPUYMHEHHUX 1X YKIIQJCHHSIM.

Crni BIIMITUTH, IO 3aKOHOJIABEIlb HE HAJIUISAE YIOBHOBaXxeHy oco0y doHmy
MMOBHOBAXEHHSIM 3BEPTATHCS 3 TTIO30BOM PO BU3HAHHS MTPABOYMHIB HIKUEMHUMH, TTPO
0 CBIMYUThH JI€TalTi30BaHa TPOIEAypa 3aCTOCYBAaHHS HACTIJKIB HIKYEMHOCTI
IIPaBOYMHIB HEIUIATOCIIPOMOXKHOTO OaHKy. BTiM y Cyl0OBii mpakTHIll HEMOOIWHOKI

BUITAJIKH TIPE]T’ IBJICHHS MTO30BIB MPO:
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— BU3HAHHS PAaBOYMHY HemiicHuM (auB., Hanp.: [13]);

— BHU3HAHHS IPAaBOYMHY HiKYeMHHUM (1uB., Hamp.: [14]);

— BCTAHOBJICHHS HIKYEMHOCTI MpaBOYMHY (IUB., Hamp.: [15]).

TakuMm 4rHOM, Ha TiJCTaBi BUKJIAJACHOTO MOYIJIHMBO 3pOOUTH BUCHOBOK, IIO:

1) migcTaBum  HIKYEMHOCTI TPABOYMHIB  HEIJIATOCIIPOMOXKHOTO  OaHKY
CKJIQIal0ThCs 13 JABOX YacTWUH (TemmopaibHOl Ta cyTHicHOi). IlinctaBu, 3 sSkuMH
MOB’S3Y€ThCS  HIKYEMHICTh IPABOUYMHIB HEIIATOCIPOMOYKHOTO OaHKy, OlIbIII
BJIACTUBI JIJIs1 OCIIOPIOBAHUX, a HE HIKYUEMHHX MPABOYMHIB, YHACIIJOK YOro MOTPIOHO
BU3HAYUTHCS 3 TUM, UM JIOIUIBHO B3arajil MpaBOYMHU HEIIATOCTIPOMOXKHOTO OaHKY
KBa(PIKyBaTH K HIKUEMHI,

2) mporierypa 3aCTOCYBaHHS HIKYEMHOCTI NMPAaBOYHMHIB HEILIATOCIIPOMOKHOTO
0aHKy BKJIIOYA€ B ceOe MIAroTOBYY, iHGOPMAIIIHY 1 CTaAll0 3aCTOCYBAHHS HACIIIKIB
HIKYEMHOCTI ITPaBOYMHIB,;

3) mosokeHHsT  3akoHy VYkpainu «lIpo cucTemy rapaHTyBaHHS BKIJIaJIiB
¢BBUYHUX 0C10» MI0AO0 HIKYEMHOCT! MPABOYMHIB HETUIATOCIIPOMOXKHOTO OaHKY

MOTPEOYIOTh CYTTEBOTO SIK JOKTPUHAJIBHOTO, TaK 1 3aKOHOAABYOTO JTOOMPAIFOBAHHS.
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Kpam B. U. HUYTOXKHOCTH CIeJIOK HENJIATE:KeCIOCOOHOro DaHka.

Cmambs nocesuena uccieo08aHUI0 HUMMONICHOCMU COeNOK HeNIamedcecnocobHo2o bauka.
B cmamve ananuzupyemcs HUUMOANCHOCHb COENOK HENiameicecnocoOHo20 OAHKA CK803b NPU3My
OCHOBAHUL HUYMONCHOCMU U Npoyedypvl ee npumeHenus. Bwvidensiomes cocmaghvlie uyacmu
OCHOBAHULL U CMAOUU NPUMEHEHUS HUUMONCHOCTU COeIOK HEeNIAmedHcecnocoOH020 baHKa.

KinwueBble ci10Ba: HEACHCTBUTEILHOCTh, HHUYTOXKHOCTH CJEJIOK, HEAEHCTBUTEIBHOCTH
JIOTOBOPOB, HEIIATEKECTIOCOOHBIH OaHK.

Krat V. 1. Void transaction of insolvent bank.

The article is sanctified to research void transaction of insolvent bank. In the article is
analyzed void transaction of insolvent bank through the prism grounds of void and procedure of her
application. Component parts of grounds and stage of application void transaction of insolvent
bank.

Key words: nullity, void transaction, nullity agreements, insolvent bank.
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crarti Kpara Bacuisi IBanoBuua Ha Temy:

«HiK4YeMHICTh NPABOYMHIB HEMJIATOCIIPOMOKHOTO OAHKY

Krat V. I., Candidate of law, associate professor, associate professor of civil

law department Ne 1, Yaroslav Mudryi National Law University, Kharkiv

An extended abstract of a paper on the subject of:

«\Void transaction of insolvent bank»

Problem setting. Nullity of transactions is the enough widespread
phenomenon in a civil law. One of his displays there is a void transaction of insolvent
bank.

Recent research and publications analysis. To research of nullity in
procedure of bankruptcy, in particular, such researchers applied as Bukovskiy V.,
Golmsten A., Grimm D., Krat V., Karnitskiy I., Fedorov V., Shostya F.

Paper objective. In modern terms, not having regard to utilitarian necessities,
research of specific void transaction of insolvent bank does not come true. As a
result, it determines a necessity to analyses the void transaction of insolvent bank
through the prism parts of grounds and stage of application void transaction of
insolvent bank.

Paper main body. The article is sanctified to research void transaction of
insolvent bank. In the article is analyzed void transaction of insolvent bank through
the prism grounds of void and procedure of her application. Component parts of
grounds and stage of application void transaction of insolvent bank.

Conclusions of the research. the grounds void transaction of insolvent bank
consist of two parts (temporal and essence). Grounds, with that the void transaction
of insolvent bank contacts more peculiar for the voidable transaction contested, but
not. As a result it is needed to be determined with that, or expediently in general to

characterize the transactions of insolvent bank as void. Procedure of application void

1



transaction of insolvent bank includes for itself preparatory, informative and the stage
of application of consequences void transaction.

Key words: nullity, void transaction, nullity agreements, insolvent bank.
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