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3rinHo 31 ct. 19 3emenbHoro konekcy Ykpainum (mamt — Kopexc) 3emui
MPOMHUCIIOBOCTI, TPAHCIOPTY, 3B’S3Ky, EHEPreTUKH, OOOpOHW Ta  IHIIOTO
MPU3HAYCHHS CTAHOBJIATh CAaMOCTIWHY Karteropito 3eMensb [5; 2002. — No 3-4. — Cr.
27]. BigmoBigHO 10 CT. 65 Kogekcy TaKuMH 3eMJISIMU BU3HAIOTHCS 3€MEJIbHI TUISTHKH,
HaJlaHl B yCTAHOBJICHOMY MOPSAKY MIAMPUEMCTBAM, YCTAHOBAM Ta OpTaHi3allisaM s
3M1MCHEHHS BIANOBLIHOT AisIbHOCTI. [lopsiiok iX BHUKOPUCTAHHS BCTAHOBIIIOETHCS
3aKOHOM. 3a3HAYMMO, 110 3eMJI1 IPOMUCIOBOCTI € OKPEMHUM BUJIOM 3€MENb y CKJIaal
BHIIE3a3HAYECHOT KaTeropii 3eMenb. 3a ¢T. 66 3eMebHOT0 KOJEKCY 10 HUX HaJIeKaTh
3eMJI1, HaJaH1 Ui pO3MIIICHHS ¥ eKCIuTyaTallli OCHOBHHUX, MIACOOHUX 1 JTOTIOMIKHUX
OyliBeslb 1 CHOPYJ HIPOMHCIOBUX, TIPHUYOAOOYBHUX, TPAHCHOPTHUX Ta IHIIUX
MIJOPUEMCTB, 1X M I3HUX NUISAXIB, I1HXKEHEPHUX MEpexX, aJIMIHICTPATUBHO-
noOyTOBUX OY/IBENb, IHIIUX CIOPY/A. TakuM YMHOM, OCHOBHE LUILOBE MPU3HAYEHHS
3eMelb MPOMUCIOBOCTI MOJATa€e B TOMY, L0 BOHHM BHUKOPHCTOBYIOTHCS a0o0
MpU3HAUYeH1 JJsi 3a0e3MedYeHHs AIJIBHOCTI MPOMUCIOBUX MMIANMPHEMCTB, a TaKOXK

eKcrutyatanii 00’€KkTiB mpoMHcioBOCTl. Ha chOrogHi NpUNHATO HU3KY 3aKOHIB

VYKkpaiHu, $Ki perJaMeHTYIOTh MPAaBOBIAHOCMHUM 3 BUKOPHUCTaHHS 3€MeENb i€l
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kateropii, a came: “IIpo tpancropt” Big 10.11.1994 p. [5; 1994. — Ne 51. — Ct. 446];
“IIpo TpyOomnpoBinuuii Tpancnopt’ Bix 15.05.1996 p. [5; 1996. — Ne 29. — Cr. 139];
“IIpo aBTomMoOLIRHMI TpaHcmopT” Big 05.04.2001 p. [5; 2001. — Ne 22. — Cr. 105];
“Ilpo 3amizanununii TpadcnopT’ Big 04.07.1996 p. [5; 1996. — Ne 40. — Ct. 183]; “IIpo
tenekomyHikamii”® Bim 18.11.2003 p. [5; 2004. — Ne 12. — Cr. 155]; “IIpo
BUKOPUCTAHHS AJIEPHOI eHeprii Ta pajiaimiiiny o6e3nexky’” Bia 08.02.1995 p. [5; 1995. —
No 12. — Cr. 181]; “IIpo BukopucTtanus 3emenb oboponu” Big 27.11.2003 p. [5; 2004.
— No 14. — Crt. 209]; “IIpo inaycTpianbhi napku’” Big 21.06.2012 p. [5; 2012. — Ne 22.
— Cr. 212] ta 1. Ognak crenianbHOTo 3akoHy “Tlpo 3emiii mpoMucIoBOCTI” A0CI HE
npuiiHaro. KpiM TOro, B UYMHHOMY 3aKOHOJABCTBI BIJCYTHI €IUHI BHUMOTH
€KOJIOT1YHOI O€3MeKu 100 BUKOPUCTAHHS 3€Mellb MPOMUCIOBOCTI. BoaHouac
3a3HA4YEH1 3eMJI1 HalvyacTIEe 3a3HAI0Th HETaTWBHOIO BIUIMBY MOPIBHSHO 3 IHIIUMH
BUJIaMU 3eMenb. ToMy cy0’€KTH 3eMeIbHUX BIAHOCHH 3000B’s3aH1 3/1MCHIOBATH X
OXOPOHY HalOUIbIII IHTEHCUBHO. Y Ce 1€ BUMAarae BCEOIYHOT O aHaji3y ¥ TOCTIIKEHHS
3 METOI pO3B’SI3aHHS MUTaHb IPABOBOIO PETyJIOBaHHS BUKOPUCTAHHS 3E€MEJb
MIPOMUCIIOBOCTI.

[IpoOneMa BUKOPUCTAHHS i OXOPOHU 3€MEJb IIPOMUCIOBOCTI pO3riisianacs B
poborax Takux HaykoBIiB, sk H. B. BbapOamoBa, M. M. baxypuHchka,
P. J1. boronenos, M. 1. Kpacuos, O. C. Tpudonos [Hus.: 1; 2; 4; 6; 8] ta iH. [IpoTe
OUIBIIICTh IX Mpalb CTOCYETHCS BUCBITICHHS JIMIIE OKPEMHX il AacIeKTiB; a
KOMIIJIEKCHOT'O % aHalli3y (PaKTUYHO HE ICHYE.

Mema cmammi — TOMONEHE BHUBYEHHS HHU3KUM TMUTaHb IMPaBOBOIO
peryatoBaHHs eKCIUTyaTallii 3eMellb MPOMHUCIIOBOCTI.

Busnauenns 3emens npoMuciaoBocTi y 4. 1 cT. 65 Koaekcy cBiIUUTh, 110 BOHU
€ HEMPUJIATHUMHU JJi1 BEJICHHS CUIbCHKOIO TOCHOJapcTBa. SIK MpaBWiio, HA HUX
3MIMCHIOETBCS  CIeIiajbHa HECUIhChKOTOCTOAapChKa AISJIBHICTh  BIAMOBITHUMH
MIJIPUEMCTBAMHU, YCTAHOBAMU W OpraHizallisiMHu, a TakoXX TpPOMaJsHaMHu, Kl TExX
MOXYTh BUCTyHaTH Cy0’€KTaMU TaKoOi AISTIBHOCTI, SIKIIO 3/1HCHIOIOTh YCTAHOBJICHE
3aKOHOM BHUKOPUCTAHHS IIl€i KaTteropii 3emenb. JIOUUIBHO MIJKPECIUTH, IO

cnenudika ekcruryarailii 3eMesb MPOMHUCIOBOCTI 3yMOBJEHA SK OCOOJIMBOCTSIMHU

2



Teopisa i npakmuka npaso3nagcmea. — Bun. 2 (6) /2014 Ho 210-piuua Yuieepcumemy

(YHKI[IOHYBaHHS pO3TAlllOBAHUX HAa HUX OO0’ €KTIB, TMPU3HAYEHHSAM SKHUX €
00CIIyroByBaHHS HECUIBLCHKOTOCIIOAAPCHKUX MOTPEO, Tak 1 cnenupiyHUM CTaTyCOM
CyO’€KTIB, IKUM BOHH HAIAIOTHCSL.

3a3HauuMoO, LI0 3€MJIEKOPUCTYBayl 3IMCHIOIOTh BUKOPUCTAaHHS 3€MJII Ha
IOpUJIMYHOMY TUTYJI1 KOPUCTYBaHHS, a BIaCHUKHU — HA TUTYJI1 BJIacHOCTI. BiamosigHo
10 4. 2 cT. 66 Kozmekcy 3emili IpOMHCIOBOCTI MOXYTh mHepe0yBaTh HE TUIbKHA B
Jep’KaBHIM, a ¥ y KOMyHalbHId 1 NpuBaTHIA BiacHocTi. Ha nymMKy okpemux
HAyKOBUIB, JOLUIBHO PO3PI3HATH MPABO BIACHOCTI HA 3€MENbHY AUIAHKY 13 3€Melb
MIPOMUCIIOBOCTI B OO0 €KTMBHOMY M CyO’€KTMBHOMY po3yMmiHHI [8, c. 42]. V¥
Ccy0’€KTMBHOMY 3HAaY€HHI BOHO CTaHOBHUTH COOOIO MPaBO IOPUIMYHOI a00 (PI3UUHOT
ocoOU CBIIOMO, Yy CBOIX 1HTEpecax, y BHU3HAUEHUX 3aKOHOM MeEXaxX, BOJOJITH,
KOPHUCTYBATHUCS i pO3MOPSIIKATUCA 3EMEIBHOIO IUISTHKOIO, 1[0 HAJIEKUTh 10 3€MEIIb
npomuciaoBocTi [Tam camo]. TlimcraBoro st po3mMexKyBaHHS 3eMEb TTPOMUCIOBOCTI
3a PpIBHAMM = MyOJIYHOI BJIACHOCTI € piBeHb MyOJIYHOI BJIACHOCTI MaiiHa,
PO3TAIlIOBAHOTO Ha TaKUX 3€MEJIbHUX JUISTHKAX, pIBEHb MyOJIIYHOTO OpPraHy BIaju,
AKUA TpUHMaB pIllICHHS 100 CTBOPEHHS BIAMOBIAHOTO MHIANPUEMCTBA HA TAKUX
3eMEJIbHUX JUISHKaX, 1 pIBEHb MMyOJIIYHOI BJIACHOCTI MaiHa Ha TAKUX 3€MEJIbHHX
IUISTHKaX 110 MOro mnpuBaTU3allli, MyOJiuHE 3HAYEHHS HaAp, PO3TAIIOBAHUX Mij
MOBEPXHEI0 LMX 3eMeslbHUX AUIIHOK. Haromocumo, mo Koncerurynis Ykpainm i
YUHHE 3€MEJbHE 3aKOHOJABCTBO HE MependaydaioTh Oyab-sKUX OOMEXKEHb IS
1HO3eMHUX TpOMAJsiH Ta IHO3EMHHUX IOPUIWYHUX OCI0 MIOJ0 HAOYTTS TmpaBa
BJIACHOCTI1 Ha 3eMebHI AUIAHKH 13 3eMeJIb IPOMUCIOBOCTI.

Hopeuno mniarpumatu HaykoBl norisau O. C. TpudoHoBa, 1O MOpaBoM
BJIACHOCTI Ha 3€MEJIbHY JIUISHKY 13 3€MeJIb IPOMUCIOBOCTI B 00’ €KTUBHOMY 3HAY€HH1
€ TPABOBUU 1HCTUTYT, 10 CKJIAAE€THCS 13 MPABOBUX HOPM, IO PErYJIOIOTh 3MICT,
MIJICTABM BUHUKHEHHS 1 IPUIMHEHHS, a TAKOX MOPAJIOK peanizailli paBOMOYHOCTEH
BIIacHHWKa Takoi AUIsHKH [Tam camo, c. 43]. 3a3znauumo, mo Kogekc He MICTUTH
00OMEXeHb 11010 KoJia Cy0’€KTIB, sIKI MOXKYTh MaTH 3€MJIl MPOMUCIOBOCTI HA TpaBi
BJIACHOCTI a00 TpaBl KOpUCTYBaHHSA. Taki 3eMJli MOXYTb BHUKOPUCTOBYBATH

Jep>KaBHI, KOMYHallbH1 Ta TMpUBATHI MPOMUCIOBI MIANPUEMCTBA, a B JEAKUX
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BUMAJKaX — 1 TPOMAJIHU SIK CYO’ €KTH MIANPUEMHUIIBKOT AISUTBHOCTI. AHANI3 3MICTY
ct. 92 Kopekcy n03BoJsi€e JIATH BHUCHOBKY, WLIO J€pKaBHI W KOMYHaJbHI
MIJIPUEMCTBA, a TAKOXK Ti, Kl IepeOyBalOTh Y BIACHOCTI TPOMAJICBKUX OpraHi3alii
1HBaNIIIB YKpaiHW, BUKOPUCTOBYIOTh TaKl 3eMeJibHI AUISTHKM Ha MpaBl MOCTIHHOTO
3eMJICKOPUCTYBAHHS, 1HIII K Cy0’ €KTH — Ha yMoBax opeHau. [linnmpuemMcTBa aTOMHOT
MPOMHUCIIOBOCTI (B TOMYy 4HcCil BUAOOYBaHHsS 1 30arayeHHs pyAH, BUTOTOBJIEHHS
TEIUIOBUJIUTIOIOYUX ~ €JIEMEHTIB JJIsi aTOMHHUX €JEKTPOCTaHIlli, pereHepairis
BIIMPAIbOBAHOTO SIEPHOTO TMaiuBa, 30epiraHHs ¥ yTWwii3aiis pagloaKTUBHUX
BI/IXO/[1B) CTAHOBJISATH CO0OI0 00’ €KTH 3 MIJIBUIICHOI €KOJOTIYHOI HEeOe3IeKolo. 3a
CT. 84 3eMeabHOro KOJAEKCY 3eMJIl aTOMHOI €HEPreTUKH NMepeOyBaroTh BUKIIOYHO B
nepxkaBHii BiacHOcTl. Cepen 0O0’€KTIB, IO CTAHOBISTH IIJBHUIICHY EKOJOTIYHY
HeOe3MeKy, MO)KHAa Ha3BaTW U MiANpPHUEMCTBA YOPHOI M KOJIBOPOBOI METANIyprii,
HaTOBUAOOYBHI ¥ HadTOmEpepoOHi, XIMIYHOI MPOMHUCIOBOCTL, TEKCTUIBHOTO
BUpOOHULITBA (3 (apOyBaHHSIM TKAHMH Ta OOpPOOKOIO iX IHIIMMHU XIMIYHUMU
3aco0amu), TIPHUYOAOOYBHY MPOMUCIIOBICTh, BUI00YBaHHS 1 MEepepoOKy TOpdy,
Carporesnto Ta 1H.

He moxna ne moronutucs 3 H. B. bap6amoBoro, 110 B 0CHOBI popMyBaHHs
TIPHUYO-METATYPrifHOTO KOMIUIEKCY YKpaiHM CBOTO Yacy Jexana IpuB’ a3Ka
MIPOMUCIIOBUX 00 €KTIB 10 Jxkepes cupoBuHU. Ipu 1boMy, K IEPEKOHIIMBO 3a3HAYAE
HayKOBeIlb, MpU OYAIBHUIITBI MIANPUEMCTB TipHUYOAOOYBHOL 1 MeTamypriiiHoi
MPOMUCIIOBOCTI JIO OCTAHHBOI'O Yacy KEpYyBaJHCS MEPEBAXKHO EKOHOMIYHUMHU M
OOOpOHHUMHU 1HTEpecamMu 0€3 HEOOXITHOTO BpaxyBaHHS BaXKIMBUX YUHHUKIB
€KOJIOT14HO1 HeOe3MeKH ISl JTI0JIeH, sIKl MEIIKAOTh Y JaHii micueBocTi [1, c. 12]. Ak
HACJIJOK — BUCOKA KOHIEHTpALlisl BEIUKUX METATYyPritHUX 3aBOJIB, MIJNPUEMCTB 3
BIIKPUTOTO ¥ mMmiA3eMHOro JA0OYyBaHHS KOPHCHUX KOMalIWH, 30aradyBajibHUX
KOMOIHATIB, MIJNPUEMCTB Ba)XKKO1 ¥ JOOYBHOI MPOMHCIOBOCTI, SIKI 3I1HCHIOIOTH
HaWO1IbIIIe HABAaHTAXEHHS Ha JOBKULISA B obOnacTax CximHoi Ykpainu (3amopi3bkiid,
KipoBorpaacekiii, Jlyrancekii, lonenpkiit 1 JlninponerpoBcbkiit) [1, c. 12-13].

[Ilomo mpaBa MpUBAaTHOI BJIACHOCTI HA 3€MJII IIPOMHUCIIOBOCTI, TO BOHO MOXKE

BHMHHUKATH HIJIAXOM HpI/II[6aHH$I 3CMCJIbHUX I[iJ'I?IHOK Ha KOHKYPCHTHHX 3acaaax 13
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3eMeNb JIepKaBHOI a00 KOMYHaJIbHOI BJIACHOCTI BIJMOBIAHO A0 BUMOr I, 21
Konekcy. FOpunuuni ocoOu, 3acHOBaH1 rpoMaasiHaMH a00 IOPUIUYHUMU OCOOaMU
VYkpainu, MoXyTh HAOYBaTH y BJIACHICTh 3€MEJbHI IUISHKY 13 3€MeJIb TPOMUCIOBOCT1
JUTSL 31ACHEHHST MIANPUEMHULIBKOT AISIbHOCTI. [HO3eMHI IOpUANYHI 0COOM MOXKYTh
Ha0yBaTU MPaBO BJIACHOCTI HA 3€MEJbHI JIUISHKY 13 3eMeJlb TPOMUCIOBOCTI B MEXKax
HAaCeJIGHUX TMYHKTIB y pa3l npuadaHHs 00 €KTIB HEPYyXOMOro MaiHa 1 s
CIIOPY/IKEHHS 00’ €KTIB, MOB’SI3aHUX 31 3A1MCHEHHSAM MINPUEMHUIIBKOT JISJIBHOCTI B
VkpaiHi, a TakoXX 3a MeXKaMH HAaceJIeHUX IMYHKTIB NpU MNpUa0aHHI 00’ €KTIB
HEPYXOMOI'0O MaiiHa.

Posrnsimaroun mpaBOMOYHOCTI BJIACHUKA 3€MENbHOI JUISSHKU 13 3€MeJb
MIPOMUCIIOBOCTI, JOPEYHO PO3IVISIHYTH OCOOJMBOCTI KOMXKHOI 3 MPaBOMOYHOCTEH 3
ypaxyBaHHSIM cHenudiku 3eMellb JaHOTO BHUAY, MEpil 3a BCE iX MIJIbOBE
MpU3HAUYCHHS. SIK €KOJIOTIYHUM, TaK 1 3€MEJIbHHM 3aKOHOJABCTBOM Y KpaiHU
CIIPUUHATO IUBUIICTUYHY KOHIICMIIIO MMpaBa BIACHOCTI, 3T1IHO 3 SIKOIO BJIACHUKOBI
HaJICKUTh Tplajia MPABOMOUYHOCTEN — BOJIOAIHHS, KOPUCTYBAHHS Ta PO3MOPSIKEHHS
00’€KTOM IpaBa BJIACHOCTI.

Tak, 0cOOJMBICTH BOJIOJAIHHS 3€MJISIMU ITPOMUCIOBOCTI MOJIATA€ B TOMY, IO
BOHO € HEBIJ €EMHHMM BIJ BOJIOJIHHS IMPOMUCIOBHM 00’ €KTOM. Ha Takux 3emenbHHX
TUISTHKaX pO3MINIYIOTHCS M €KCILTYaTyIOThCsl OCHOBHI, M1ICOOHI ¥ TOMOMIXHI Oy TiBII1
Ta CHOPYIUM HPOMHCIOBHUX, TIPHUYOAOOYBHHUX, TPAHCHOPTHUX Ta  IHIIUX
MIAIPUEMCTB, iX MiA 13HI NUISIXHM, 1HXEHEPHI MEpexi, aJMIHICTPaTUBHO-NOOYTOB1
OyniBmi, iHIII CIOPY/IK, TOOTO BIANOBIAHI HEPYXOM1 00’ €KTH TIPOMHUCIOBOCTI.

[IpaBoO KOpUCTYBaHHS 3eMJISIMU IIPOMUCIIOBOCTI MOJISITA€ B IOPUJIUYHO HAJAAHIN
BJIACHUKOB1 MOXJIMBOCTI BUKOPUCTOBYBATH 3€MEJIbHY JUISHKY BIAMOBIIHO 10 Ti
KOHKPETHOTO IUILOBOTO MPU3HAYEHHS, TOOTO MJisi PO3MIIEHHS W eKCIulyaTtarlii
OCHOBHHUX, TIJCOOHUX, JOMOMDKHUX OyJiBelb 1 CHOpPYyAd IPOMHCIOBUX,
TIpHUYOJ00YBHUX, TPAHCIOPTHUX Ta IHIIUX MIAOPUEMCTB, iX MiA I3HUX MIIAXIB,
THKEHEPHUX MEpEeXK, aJIMIHICTPATUBHO-MOOYTOBUX OYIiBedb, IHIIKUX CHOpPYyHd. Sk
cnpaBennuBo 3azHadae M. 1. KpacHoB, mpoMuciiOBI HiANPUEMCTBA HE MOXKYTh

BHUKOPHCTOBYBAaTH 3€MEJIbHI JUISHKA 3 I1HIIMUMH IUIAMH, HDK IOB’S3aHUMH 3 iX
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BUPOOHHMYOIO AISUIBHICTIO [6, c. 156].

AKIIEHTYEMO yBary Ha TOMY, L0 HAayKOBIIl y CBOiX MpalsiX ONEpPYIOTh TAKOXK
TepMiHOM “mo3BosieHe BUKOpucTaHHs” [3, ¢. 40]. Crnpobu pO3KpUTH 3MICT IILOTO
MOHATTA 3IMCHIOBAIKMCS B IOpUJWYHINA niTepaTtypi cepenunu 90-x pp. XX cT.
Konctpykiiss  “mo3BojieHe BUKOPUCTAHHS 3€MENbHUX [UISHOK® € HaCIIIKOM
MOJANBIIOT0 BIOCKOHAJIIEHHS KOHCTPYKIIi “UUIbOBE MNPU3HAYEHHS 3E€MEIbHUX
TUISTHOK” 'y 3B’S3KY 3 MAcCIITAaOHUM 3aJIyYEHHSM 3€MEJbHUX AUISTHOK MPOMMCIOBOCT1
70 pPUHKOBOTO 00iry. ChOT0/IH1 3MICT MOHATTS “7I03BOJICHE BUKOPUCTAHHS 3€MEITbHUX
JUISTHOK” HE PO3KPUTO aHl1 B 36MEIbHOMY 3aKOHOJIaBCTB1, aH1 B IOPUUYHINA TOKTPHUHI.

O. L. KpaccoB n10X0auTh BUCHOBKY, 110 CYTHICTb JJO3BOJICHOTO BUKOPUCTAHHS
CKJIaJIal0Th MpaBa 0COOM HIOJ0 EKCILTyaTallii 3eMeNbHO1 AUISHKU, TOOTO JO3BOJICHE
BUKOPHUCTAHHS TOJSTa€ B KOHKPETHOMY JO3BOJIEHOMY IUILOBOMY MPU3HAYEHHI1
ocTaHHboi [7, ¢. 11]. OTxe, 103BOJICHE BUKOPUCTAHHS € MPABOBUM MIATPYHTSAM JJIsi
3BEICHHS Cy0’€KTOM, SIKMH E€KCIUTyaTy€ 3eMENIbHY JNUISHKY, BiAMOBIAHUX OyJIBEJb 1
criopya (BUpPOOHMYMX, JKUTJIOBHUX 1 T.M.), TPOBEACHHS BIAMOBIAHMX POOIT
(3polllyBaJIbHUX, OCYIIYBaJbHUX TOIO) SK 3TAHO 13 ii HUILOBUM MPU3HAYECHHSIM, TaK
1 3T1JTHO 3 JIO3BOJIGHUM BUKOPUCTAHHSIM.

Posrasimaioun mpaBo PO3MOPSAXKEHHS 3€MISIMUA  [IPOMUCIIOBOCTI, JIOLLUIBHO
nam’sTaTi, 10 MpaBO HA 3eMEbHY JUISHKY 13 3€Mejlb MPOMUCIOBOCTI HEPO3PUBHO
OB’ S13aHO 3 IPABOM Ha IPOMUCIOBUIN 00’ €KT. BiquyKeHHSI TIEBHOTO MPOMHCIOBOTO
00’€KTa 3M1MCHIOETHCS PA30M 13 3€MENbHOIO AUISIHKOI, Ha SIKi BIH PO3MIILIECHUM,
KpIM TakKuMX BHIIAJKIB: a) SIKIIO 4YacTHMHA OyJiBai ab0 CHOpyaud He MOxe OyTu
BUJIJICHA B HATYpl pa3oM 3 YaCTHHOIO 3€MENIbHOI AUISHKH; O) Ko OymiBis abo
CIOpy/Jia 3HAXOIAThCS Ha 3eMEJIbHIN NUISAHII, BUIy4YeHii 3 00iry. Bapto Haronocury,
110 YaCTHHA 3€MENb MPOMHUCIOBOCTI € I03BOJICHOIO 10 00Iry, 4YacTHHA, OOMEXKEHOIO B
00iry, 4yacTiHa, BUITY4YEHOIO 3 00ITY.

3rinHo 31 c1. 125 Koaekcy npaBa BIaCHOCTI Ha 3eMEJIbHY AUISHKY, TOCTIHHOTO
KOPUCTYBAaHHS HEIO W OPEHJM BUHHUKAIOTh 3 MOMEHTY iX Jiep»aBHOi peectparii. [o
1 ciunst 2013 p. OpaBOBCTAHOBIIOIOYUM JOKYMEHTOM, SKUW HOPUAUYHO (PIKCYBaB

BUHUKHEHHS TMPAaBOBIJHOCUH MOCTIMHOTO KOpPUCTYBaHHS, OyB JEp)KaBHUU aKT Ha
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IpaBO MOCTIMHOIO KOPHCTYBAHHSI 3€MEJIbHOIO NUIIHKOIO. Y 3B 3Ky 3 HaOyTTAM
gyuHHOCTI 1 ciunst 2013 p. 3akonom Ykpainu “IIpo nepkaBHY peecTpariiro pedoBUX
npaB Ha HepyxoMe MaiHO Ta ix o0Tskenp  Big 01.07.2004 p. moxyMeHTOM, WIO
MIATBEPJKYE JIEPKABHY PEECTpallil0  BHUIE3a3HAYEHOTO0 IMpaBa, € BUTAT 3
Jlep:kaBHOTO peecTpy mnpo Moro peectpamito [5; 2004. — Ne 51. — Ct. 553].
30epekeHHsT 1HCTUTYTY MpaBa IMOCTIMHOTO 3eMJIEKOPUCTYBaHHS (opMye cuCTEMY
3eMebHUX BIJIHOCHH, Y SIKIH Jep:kaBa a00 TEpUTOpIalibHI TPOMAJU € BIACHUKAMHU
3eMJIl, a JEp’KaBHI ¥ KOMYHaJlbHI TIANPUEMCTBA — IOCTIMHUMU KOPHCTYBayaMu
3eMEIbHUX JUISTHOK.

[linkpecnumo, 10 OpeHJa TakoX € BaXJIUBOW MPaBOBOIO  (HOPMOIO
BUKOPUCTaHHS 3eMeNb. [Ipy BUpIIEHHT DUTaHHS 111010 PO3MIPY OPEHJIHOI IIaTH TPU
OpEHJIl 3eMellb MPOMUCIOBOCTL, sIKi mepeOyBaloTh y MyOJIyHINA BIACHOCTI Tpeda
BpPaxOBYBATH IHTEPECH, 3 OJHOIO OOKY, MyOJIYHOrO BIACHUKA IIOA0 MAaKCHMaJIbHO
€(heKTUBHOT'O PO3NOPSIKEHHSI 3€MEIBHOI0 AUISTHKOIO, a 3 JAPYroro — OpeHaaps
CTOCOBHO PO3MIpy OPEHJIHOI IJIATH II0JI0 1i PEeTyISIPHOTO MIABUIIEHHS. Y 3B’A3KY 13
MM pO3MIp 1 MOPSAIOK 3MIHM OpPEHAHOI IJIaTH 3a 3eMJl MPOMHUCIOBOCTI, WIO
nepeOyBaloTh y MNPUBATHIA BJIACHOCTI, MOBHMHHI BCTAHOBIIOBATUCH Y JOTOBOPI 3a
3rofI0I0 CTOPIH. - 3a3HAYUMMO, WIO LLIbOBE MPU3HAYEHHS OPEHIUM — EKCIUTyaTallis
MPOMUCIIOBUX OO0’€KTIB, OTXKE, OpeHJa 3EMEJIbHUX JUITHOK € OJHIEI 3
HalnomupeHimux Gopm opraxizaiii BUPOOHUUO-€KOHOMIYHOTO Tpoiiecy. Bunaaku
HaJlaHHS B OpEHJY 3EeMEJIbHUX JUISHOK 13 3€MeNb  MPOMHUCIOBOCTI MOXKHA
pPO3MOAUIMTH Ha JBl Tpynd: JUis - OyJAIBHULITBA ¥ NOAAJIBIIOI €KCIUTyaTalil
MIPOMHUCIIOBOTO 00’ €KTa 1 IS eKCILTyaTallil Bke moOyI0BaHOTO 00’ €KTa.

Openga 3eMENbHUX JUISHOK JUIsl 3a0€3Me4YeHHs MISUIbHOCTI MPOMHUCIOBUX
MIIPUEMCTB MOXKE MATH Miclle 1 MNpU 3AIACHEHH! KOHIIECIMHOI isUIbHOCTI.
OueBUAHUM € Te, IO JJISI PO3MIIICHHS BIAMOBIIHUX 00’ €KTIB KOHIIECT HEoOXiaHa
3emenbHaA AUIsiHKA. [IpaBoBUil cTaTyc OCTaHHBOI y cdepl KOHIECIHHUX BiAHOCHH
BU3HavyaeThes B 3akoH1 Ykpainu “IIpo konuecii” Big 16.07.1999 p. [5; 1999. — Ne 41.
— Ct. 372]. 3rigHo 31 cT. 3 1uboro 3aKOHY, SIKIIO JJIsi 3A1MCHEHHS KOHIIECIHHOI

TISJIBHOCTI  TOTPIOH1 3€MeNbHI JUISHKH, BOHHM HAJAlOThCA B KOPHUCTYBaHHS
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KOHIIECIOHEpY, B TOMY YHCJI1I Ha YMOBaX OpEHAU, Ha CTPOK JAli KOHIIECIMHOIO
JIOTOBOPY BIAMOBIIHO A0 MojoxeHb Konekcy.

[neThcst He nuille PO 3eMeNbHI IUISHKHY, K1 pO3TallloBaH1 0€3M0CepeHBO il
00’ €KTaMH MPOMUCIIOBOCTI. JlOLIbHO OroAUTHCS 3 mo3uliero M. M. baxypuHChKOi,
10 PEeXUM KOHIIECII Ma€e MOIIUPIOBATUCH 1 HA 3€MeJbHI JAUISTHKH, 0 3HAXOIATHCA
NopAJl 31 CIOPYJaMU ¥ BUKOHYIOTH JONMOMDKHY (DYHKIIIO Yy MpOLec BUKOPUCTAHHS
3emenb [2, c¢. 76]. Tak, KOJM KOHIECIOHEP KOPHUCTYETHCS TEBHUM 00’ €KTOM
MIPOMUCIIOBOCTI, BiH OJHOYACHO 3[1MCHIOE U BHUKOPHCTAHHS 3€MEJIbHOI JUISTHKH,
pO3TaIIoOBaHOi 011 00’ €KTa i HAJAAHOI U1 OUTbLI €(PEKTUBHOI MOTO eKCILTyaTallii.

HeoOxiqHO10 YMOBOIO €KCILTyaTalli 3eMelb IPOMUCIOBOCT] € CTBOPEHHS 30H 3
O0OMEKEHUM PEXUMOM BUKOPUCTAHHS, HI0 HOB’S3aHO 3 €KOJIOT1YHOK HEOE3MEUHICTIO
00’€KTiB, Ha AKUX BOHU PO3TAlIOBaHI. Y BUMAAKY HaJaHHS 3€MEJIbHHUX JIJISHOK JJIs
OyIlIBHUIITBA TNPOMHUCIOBUX O0’€KTIB Ha yMOBax KOHIIeCii Ha KOHIIECIOHEpa
MOKJIAJIA€THCS  O00B’SI30K 32 PaxyHOK HAJAHUX 3E€MEJIbHUX JUISHOK CTBOPEHHS
CHeliaJbHUX OXOPOHHUX 30H 3 METOI0 3a0e3MEuUeHHs 3aXUCTy BiJ HEraTUBHOIO
BIUIMBY MPOMUCIOBUX 00’ €KTIB HA HABKOJIHUIIIHE MPUPOJIHE CEPEIOBUIIE 1 JIIOAUHY.

Cnuparouuch Ha BUKJIAJEHE, MOXKEMO 3pOOUTH JI€SIK1 BUCHOBKHU Ta MPOIO3HUIIII.
3 ypaxyBaHHSM  LJIbOBOTO IMPU3HAYEHHS 3€MEJlb MPOMUCIOBOCTI, 3aMpONOHYEMO
BU3HAYEHHS iX BUKOPUCTAHHS, 110 TIOJATAE Y BOJIOJIHHI W KOPUCTYBaHHI
3eMEJIbHUMHM JUISTHKaMH Ha TpaBl  HOCTIMHONO KOPUCTYBAaHHSA M OpeHau, W
PO3MOPSHKEHHI HUMH Ha TMpaBl JEP:KaBHOI, KOMYHaJbHOi 1 MPUBATHOI BJIACHOCTI
MIAIPUEMCTBAMHU, YCTAHOBAaMU, OpraHI3alliIMU Ta TFpOMajsHaAMU SIK CYyO’ €KTamMu
MIIPUEMHHUIIBKOL TISITBHOCT1 J1s 3a0€3MeUeHHs iX AISUIBHOCTI 1 (a00) eKcruTyaTarii
00’€KTIB TMPOMHUCIOBOCTI, TOOTO JUisi PO3MILIEHHS ¥ eKcIulyaTalii OCHOBHUX,
MiICOOHUX, MOMOMDKHMX OYy/IBENb 1 CHOPYJ IPOMUCIOBHUX, TIPHUYOJ00YBHUX,
TPAHCIOPTHUX Ta IHIIMX MIAMPUEMCTB, IX MHiA’I3HUX LUISAXIB, THKEHEPHUX MEPEXK,
aJAMIHICTPaTUBHO-NIOOYTOBUX OyaiBenb (TOOTO 00’ €KTIB 1HKEHEPHOI 1 TPAaHCHOPTHOL
1HQPAaCTPyKTypH), IHIIMX CHOPYI, SAKI 3a0€3MeuyloTh MISJIBHICTH MIANMPUEMCTB
BIIMOBIIHOT Tally3l, @ TaKOX JUIsl BCTAHOBJIECHHS CaHITAPHO-3aXHMCHHUX 30H TaKUX

00’ekTiB. B yMOBax chOrojieHHsi BUHUKJIa HarajibHa NoTpeda BUOKPEMUTH 3a3HAYEH1
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Lisova T. V. The modern issues of legal regulation of use of lands of the industry.

The article is devoted to the examination of current issues of legal regulation of land use
industry. The features of land use and protection industry. Thoroughly justified by the need to
improve the existing legal acts concerning the problems raised.
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An extended abstract of a paper on the subject of:

«The modern issues of legal regulation of use of lands of the industry»

Problem setting. Pursuant to an item 19 the Landed code of Ukraine lands of
industry, transport, connection, energy, defensive and other setting make the
independent category of lands. Their use established an order a law. Will mark that
lands of industry are the separate type of lands in composition the afore-mentioned
category of lands. The row of laws of Ukraine, which regulate legal relationships
from the use of lands of this category, is accepted for today. However, special Law
“About lands of industry” it is not accepted until now. In addition, in current
legislation the unique requirements of ecological safety absent in relation to the use
of lands of industry. At the same time lands of industry are marked more frequent all
test the negative influencing comparatively with other types of lands.

Recent research and publications analysis. The problem of the use and guard
of lands of industry was examined in works of such research workers, as N. V.
Barbashova, M.M. Bakhurinska, R.D. Bogolepov, M.I. Krasnov, O.S. Trifonov and
other. However much their most labours touch illumination only of its separate
aspects; and a complex analysis does not exist actually.

Paper objective. Purpose of this publication is the study of package of
questions of the legal adjusting of exploitation of lands of industry is deep.

Metodological base of this research is formed by dialectical cognitive approach
and a system of general scientific and special legal techniques.

Paper main body. As a rule, on lands of industry the special unagricultural

activity is carried out by the proper enterprises, establishments and organizations, and



also by citizens which also can come forward the subjects of such activity, if carry
out the use of this category of lands set a law. It is expedient to underline that the
specific of exploitation of lands of industry is predefined both the features of
functioning of the objects setting of which is maintenance of unagricultural
necessities located on them and specific status of subjects which they are given to.

Foundation for differentiating of lands of industry after the levels of public
ownness is a level of public ownness of property, located on such lot lands, level of
public organ of power, which made a decision in relation to creation of the proper
enterprise on such lot lands, and level of public ownness of property on such lot lands
to his privatization, public value of bowels of the lands, located under the surface of
these lot lands.

Analysis of maintenance of item 92 allows to come the Landed code to the
conclusion, that state and communal enterprises, and also those which are in ownness
of public organizations of invalids of Ukraine utillize such lot lands on a right for
permanent land-tenure, other subjects — on the terms of lease. Enterprises of atomic
industry (in the that number of booty and enriching of ore, regeneration of the worked
nuclear fuel, storage and utilization of radio-active wastes) are objects with the
promoted ecological danger.

Alienation of certain industrial object is carried out together with lot land
which he is placed on, except for such cases: (a) if part of building or building can
not be selected in nature together with part of lot land and (6) if building or building
are on lot land, withdrawn from an appeal. It costs to mark that part of lands of
industry is settled to the appeal, part, limited in circulation, part, withdrawn from an
appeal.

Conclusions of the research. Taking into account the having a special purpose
setting of lands of industry, will offer determination of their use, which consists in a
domain and using lot lands on a right for the permanent use and lease, and order by
them on a right for a public,c communal and private domain by enterprises,
establishments, organizations and citizens as by the subjects of entrepreneurial

activity for providing of their activity and (or) exploitation of objects of industry, that



for placing and exploitation of basic, subsidiary, auxiliary buildings and buildings of
mining, transport and other enterprises, their access roads, engineerings networks,
administratively domestic buildings (that objects of engineering and transport
infrastructure), other buildings which provide activity of enterprises of the proper
industry. There was an urgent necessity to select the noted lands in an independent
category with the special legal mode in relation to their use.
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